Tuesday 

October  30,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue.  An  interpreter 
for  hearing  impaired  persons  will  be  present  for  the 
November  16  briefing. 

62277  United  States  Holocaust  Memorial  Council 

Executive  order 

62375  Grants  for  Training,  Education,  and  Related 

Assistance  Capabilities  Labor/OSHA  extends  the 
grant  application  submission  date  to  12-3-79 

62281  Income  Tax  Treasury/IRS  provides  final  rule 

regarding  changes  in  the  tax  treatment  of  grantors 
of  options  to  buy  or  sell  certain  property 

62298  Federally  Funded  Programs  GSA  proposes  to  set 
forth  guidelines  against  discrimination  of  the 
handicapped;  comments  by  12-31-79 

62453  Assessment,  Improvement  and  Monitoring 

System  USDA/FNS  proposes  to  analyze  current 
school  lunch  and  breakfast  program  management  by 
State  agencies;  to  foster  improvements  in  program 
management  by  States;  to  monitor  effectively  the 
use  of  Federal  funds;  and  to  protect  the  nutritional 
integrity  of  meals  served;  comments  by  1-2-80  (Part 
III  of  this  issue) 


CONTINUED  INSIDE 
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Highlights 


62459  Assessment,  Improvement  and  Monitoring 

USDA/FNS  proposes  to  establish  a  specific  set  of 
actions  to  be  taken  if  or  when  State  agencies  fail  to 
implement  the  proposed  system;  comments  by 
1-2-80  (Part  III  of  this  issue) 

62442  National  School  Lunch  USDA/FNS  proposes  to 
provide  for  improved  administrative  procedures  as 
a  part  of  the  Department's  comprehensive 
Assessment,  Improvement  and  Monitoring  System 
(AIMS);  comments  by  1-2-80  (Part  III  of  this  issue) 

62279  ,  Summer  Food  Service  Program  USDA/FNS 
implements  a  provision  which  prohibits  the 
payment  of  any  fiscal  year  1979  claim  for 
reimbursement  submitted  after  1-1-80,  with  certain 
exceptions;  comments  by  10-30-79 

62424  Urban  Development  Action  Grant  Program  ,  HUD 

prints  a  list  of  small  cities  which  meet  the  minimum 
standards  of  physical  and  economic  distress; 
effective  10-3D-79  (Part  U  of  this  issue) 

62279  Child  Care  Food  Program  USDA/FNS 

implements  provision  prohibiting  the  payment  of 
any  fiscal  year  1979  claim  for  reimbursement 
submitted  after  1-1-80  with  certain  exceptions 

62295  Civilian  Health  and  Medical  Program  DOD/Secy 
proposes  an  amendment  to  expand  benefits  of  the 
uniformed  services;  comments  by  11-29-79 

62342  Communications  FCC  adopts  report  to  advise 
Congress  of  the  Communications  Satellite 
Corporation  (Comsat)  corporate  structure  and 
operating  activities;  comments  by  11-30-79 

62312  Cost  Center  Accounting  and  Reporting  ICC 

considers  adopting  a  system  for  Class  I  railroads; 
comments  by  12-31-79 

62305  Freedom  of  Information  FCC  amends  rules  to 
update  the  search  fee  for  salary  increases; 
comments  by  12-6-79 

62331  Grants  and  Cooperative  Agreements  EPA 

announces  guidelines  used  and  determinations 
made  for  its  programs 

62397  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


62424  Part  II,  HUD 
62442  Part  III,  USDA/FNS 
62468  Part  IV,  Interlor/FWS 
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The  President 

EXECUTIVE  ORDERS 

62277  Holocaust  Memorial  Council.  United  States  (EO 
12169) 

Executive  Agencies 
Agriculture  Department 

See  also  Food  and  Nutrition  Service:  Food  Safety 
and  Quality  Service;  Forest  Service;  Soil 
Conservation  Service. 

PROPOSED  RULES 

62292  Price-undercutting  of  domestic  cheese  by  quota 
cheeses 

Air  Force  Department 
NOTICES 

Meetings: 

62323  ScientiHc  Advisory  Board 

Army  Department 

See  Engineers  Corps. 

Bonneville  Power  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

62324  Buckley-Summer  Lake  500-kV  line;  draft  facility 
location  supplement 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

62319  Competitive  marketing  of  air  transportation; 

prehearing  conference 
62397  Meetings;  Sunshine  Act 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Community  Planning  and  Development,  Office  of 

Assistant  Secretary 

NOTICES 

Community  development  block  grants: 

62424  Urban  development  action  grants;  physical  and 
economic  distress  standards 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
PROPOSED  RULES 

62295  Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS)  CAT  scans 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

62327  L  &  L  Oil  Co.,  Inc. 

62324  Pint's  Exxon  et  al. 


Energy  Department 

See  also  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

NOTICES 

62328  International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements  (3  documents) 

Meetings: 

62324  National  Petroleum  Council 

Engineers  Corps 

'  NOTICES 

Environmental  statements;  availability,  etc.: 

62323  Fort  Gibson  Powerhouse  Extension,  Fort  Gibson 

Lake,  Okla. 

Environmental  Protection  Agency 
RULES 

62283  Disposal  sites,  denial  or  restriction;  section  404 
procedures:  correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

62296  Arizona 

NOTICES 

Environmental  statements;  availability,  etc.: 

62338  South  Fort  Meade  Mine,  Polk  County,  Fla. 

62331  Grants  and  cooperative  agreements; 

implementation 

Meetings; 

62339  Science  Advisory  Board 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

62283  Maritime  services;  shipboard  stations; 

simplifying  station  identiflcation  for  stations 
operating  under  temporary  authorizations 
Radio  stations;  table  of  assignments: 

62285  Arkansas 

62285  Kansas 

62286  Oklahoma 
PROPOSED  RULES 
Organization  and  functions: 

62305  Record  searches,  modifying  fees 

Radio  broadcasting: 

62307  Class  IV  AM  broadcast  stations;  nighttime  power 

limitations  and  antenna  systems 
Radio  stations;  table  of  assignments: 

62306  New  York 

62307  Texas;  extension  of  time 

NOTICES 

62342  Comsat;  study  report  and  inquiry 
Meetings: 

62339  Marine  Services  Radio  Technical  Commission 

62339  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Contract  sanctions: 

62375  Uniroyal,  Inc. 


IV  Federal  Register  /  Vol.  44,  No.  211  /  Tuesday.  October  30.  1979  /  Contents 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

62328  Penn  Van.  N.Y. 

62398,  Meetings;  Sunshine  Act  (2  documents) 

62399 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings: 

62368  Federal  Savings  and  Loan  Advisory  Council 
62399  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

62283  Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet  unfavorable 
conditions;  withdrawal  of  rule 
NOTICES 

62368  Agreements  filed,  etc.  (2  documents) 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

62311  Availability  of  draft  and  inquiry 

Federal  Reserve  System 

NOTICES 

62399  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders: 

62280  Cooper,  Leroy  Gordon,  Jr. 

Fish  and  WHdlife  Service 

RULES 

Endangered  and  threatened  species: 

62470  Kokia  cookei  (Cooke's  kokio) 

62471  Sclerocacutus  mesae-verdae  (Mesa  Verde  cactus) 

62468  Stenogyne  augustifolia,  Haplostachys 

haplostachya,  and  Lipochaeta  venosa  (Kipuka 
Kalawamauna,  Hawaii  plants) 

NOTICES 

62373  Migratory  bird  hunting  and  conservation  stamp 
(duck  stamp)  design  contest;  judging 

Food  and  Drug  Administration 

RULES 

Organization  and  authority  delegations: 

62281  Associate  Commissioner  for  Health  Affairs  et  al.; 
hearings  and  review  boards 

PROPOSED  RULES 

62294  Mandarin  oranges,  canned:  standard;  consideration 
termination 
NOTICES 

GRAS  or  prior-sanctioned  ingredients: 

62370  Iron  and  iron  salts;  hearing 

62370  Vitamin  A,  etc.;  hearing 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

62279  Child  care  food  program;  reimbursement  claim 
62466  State  administrative  expense  funds;  interim  rule 
and  inquiry:  extension  of  time 
62279  Summer  food  service  program  for  children; 
program  payment  procedures 


PROPOSED  RULES 
Child  nutrition  programs: 

62453  National  school  lunch  program  and  State 
administrative  expense  fund;  Assessment, 
Improvement  and  Monitoring  System  (AIMS) 
62442  National  school  lunch  program;  improved 

administrative  procedures  under  comprehensive 
Assessment,  Improvement  and  Monitoring 
System  (AIMS) 

62459  State  administrative  expense  funds,  termination 

for  cause  and  Assessment,  Improvement  and 
Monitoring  System  (AIMS)  sanctions 
62289  Summer  food  service  program;  discretionary 

authority  to  States  to  determine  “rural”  pockets  in 
standard  metropolitan  statistical  areas 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meats,  prepared  meats,  and  meat  products: 

62294  Federal  meat  graders;  uniforms 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

62316  Kootenai  National  Forest,  Mont.,  et  al. 

General  Accounting  Office 

NOTICES 

62369  Regulatory  reports  review;  proposals,  approvals, 
etc.  (ICC) 

General  Services  Administration 

PROPOSED  RULES 

Nondiscrimination: 

62298  Handicapped  in  federally  assisted  programs 
NOTICES 

Environmental  statements:  availability,  etc.: 

62369  National  Capital  Region;  lease  acquisition  of 

1,000,000  occupiable  square  feet  of  office  space 
in  Washington,  D.C. 

Meetings: 

62369  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
62372  Assistant  Secretary  for  Health;  health 

information  and  health  promotion  program 
62371  Planning  and  Evaluation,  Office  of  Assistant 

Secretary 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exemption; 

62329  Cases  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

62371  Alaska,  et  al. 

Historic  Preservation,  Advisory  Council 

NOTICES 

62316  Meetings 
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Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 

Industry  and  Trade  Administration 

NOTICES 

Organization  and  functions: 

62319  Administrative  and  Legislative  Policy,  Deputy 
Assistant  Secretary 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service; 
Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes; 

62281  Grantors  of  options  to  buy  or  sell  property;  tax 
treatment 

International  Trade  Commission 

NOTICES 

62399,  Meetings;  Sunshine  Act  (2  documents) 

62400 

Interstate  Commerce  Commission* 

RULES 

Railroad  car  service  orders;  various  companies: 

62286  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

62287  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

62287  Union  Pacific  Railroad  Co. 

PROPOSED  RULES 

Accounts,  uniform  system  and  reports: 

62312  Railroads;  cost  center  accounting  and  reporting 

system  for  class  I  companies 
NOTICES 
Motor  carriers: 

62389  Permanent  authority  applications 

62392  Fuel  costs  recovery,  expedited  procedures 
Rail  carriers: 

62396  Freight  car  demurrage  and  car  utilization;  denial 
of  rulemaking  petitions;  correction 
Railroad  car  service  orders;  various  companies: 

62393  Kansas  City  Terminal  Railway  Co.  (2  documents) 

62394 

Railroad  operation,  acquisition,  construction,  etc.: 
62389  Chesapeake  &  Ohio  Railway  Co.,  et  al. 

62395  Western  Railroad  Properties,  Inc. 

Railroad  services  abandonment: 

62388  Burlington  Northern,  Inc. 

62395  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

62393  Illinois  Central  Gulf  Railroad  Co. 

62394  Seaboard  Coast  Line  Railroad  Co. 

Labor  Department 

See  also  Federal  Contract  Compliance  Programs 
Office;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

NOTICES 

Adjustment  assistance: 

62378  Bethlehem  Steel  Corp. 

62376  Bradohm,  Inc. 

62376  C  &  P  Sportswear 


62376  Consolidation  Coal  Co. 

62377  Firestone  Tire  &  Rubber  Co. 

62377  Florsheim  Shoe  Co. 

62377  Goodyear  Tire  &  Rubber  Co.,  Inc. 

62379  Ira  S.  Bushcy  &  Sons,  Inc. 

62379  Packaging  Corp.  of  America 

62379  Penn  State  Clothing  Corp. 

62380  Prestige  Shoe  Co. 

62380  Russell,  Burdsall,  &  Ward  Corp. 

62381  Serval  Slide  Fasteners,  Inc. 

62381  Sharon  )ay  Togs,  Inc. 

62381  Slab  Fork  Coal  Co. 

62382  Wilton  Tanning  Co. 

Meetings: 

62396  Steel  Tripartite  Committee 

Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 

62372  Oregon 

Wilderness  areas;  characteristics,  inventories,  etc.: 

62373  Utah 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

62384  Space  and  Terrestrial  Applications  Advisory 
Committee 

62384  Space  Systems  and  Technology  Advisory 
Committee 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

62323  Looe  Key,  Fla.;  proposed  marine  sanctuary 
Marine  mammal  permit  applications,  etc.: 

62323  Schneider,  Dr.  David  C.,  et  al. 

Meetings: 

62322  Sea  Grant  Review  Panel 

National  Park  Service 

NOTICES 

Management  and  development  plans: 

62375  Congaree  Swamp  National  Monument,  S.C. 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

62384  Reactor  Safeguards  Advisory  Committee 
62400  Meetings;  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Health  Administration 

NOTICES 

62375  Grants  for  training,  education,  and  related 

assistance  capabilities;  extension  of  application 
submission  deadline 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 
Fiduciary  responsibility: 

62316  Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption;  reopening  of  comment 
period 
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NOTICES 

62382  Prohibition  on  transactions;  exemption  proceedings, 
applications,  hearings,  etc. 

Postal  Service 

NOTICES 

62400  Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

62373  Municipal  and  Industrial  System,  Bonneville 
Unit,  Central  Utah  Project,  Utah 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

62260  Size  Appeals  Board  organizational  changes 

NOTICES 

Applications,  etc.: 

62385  Chicago  Community  Ventures,  Inc. 

62385  Colorado  Equity  Capital  Corp. 

62387  Watchung  Capital  Corp. 

Disaster  areas: 

62385  Illinois 

62386  Indiana 

62386  Kansas 

62386  Mississippi 

62386  Nebraska 

62386  North  Carolina 

62387  South  Carolina 

62387  Texas 

62367  Virgin  Islands 

62387  Virginia 

Meetings;  advisory  councils: 

62387  St.  Louis 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

62318  Fourche  Creek  Watershed,  Ark.  and  Mo. 

62319  Rainy  Mountain  Creek  Watershed  Project.  Okla. 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements,  availability,  etc.: 

62388  San  Francisco,  Calif.;  VAMC,  120'bed  nursing 
home  care  unit 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
62318  Meeting,  11-14-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

62322  Sea  Grant  Review  Panel,  11-13  and  11-14-79 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

62323  USAF  Scientific  Advisory  Board,  11-28  and 
11-29-79 


ENERGY  DEPARTMENT 

62324  National  Petroleum  Council.  Coordinating 
Subcommittee,  and  the  Main  Committee  on 
Refinery  Flexibility,  11-21-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
62339  Science  Advisory  Board,  Research  Outlook  Review 
Subcommittee,  11-19-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
62339  Radio  Technical  Commission  for  Marine  Services, 
11-13  through  11-15-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

62368  Federal  Savings  and  Loan  Advisory  Council,  11-19 
through  11-21-79 

GENERAL  SERVICES  ADMINISTRATION 

62369  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel,  11-16-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

62373  Migratory  Bird  Hunting  and  Conservation  Stamp 
Contest,  11-6-79 

LABOR  DEPARTMENT 

Office,of  the  Secretary — 

62396  Steel  Tripartite  Committee,  Working  Croup  on 
Modernization  and  Capital  Formation,  11-16-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

62384  NASA  Advisory  Council  (NAC)  Space  and 
.  Terrestrial  Applications  Advisory  Committee 
(STAAC),  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and  Geology,  11-27 
and  11-26-79 

NUCLEAR  REGULATORY  COMMISSION 
62384  Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  the  General  Electric  Test  Reactor 
(GETR),  11-14-79 

CANCELLED  MEETINGS 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

62384  NASA  Advisory  Council  (NAC)  Space  Systems  and 
Technology  Advisory  Committee,  Informal 
Executive  Subcommittee,  11-1-79 

SMALL  BUSINESS  ADMINISTRATION 
62387  Region  VII  Advisory  Council,  11-13-79 

HEARINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

62370  GRAS  Safety  Review  of  Iron  and  Iron  Salts. 
11-19-79 

62370  GRAS  Safety  Review  of  Vitamin  A,  Vitamin  A 
Acetate,  and  Vitamin  A  Palmitate,  11-16-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Exaeutive  Orders: 

12169 . 62277 

7  CFR 

225  . 62279 

226  . 62279 

235 . 62466 

Proposed  Rules: 

6 . 62292 

210  (2  documents) . 62442, 

62453 

225 .  62289 

235  (2  documents) . 62442, 

62459 

2853 . 62294 

13  CFR 

121 . 62280 

16  CFR 

13 . 62280 

21  CFR 

5 . 62281 

Proposed  Rules: 

145 . 62294 

26  CFR 

1 . 62281 

29  CFR 

Proposed  Rules: 

2550 .  62316 

32  CFR 

Proposed  Rules: 
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Title  3 —  Executive  Order  12169  of  October  26,  1979 

The  President  United  States  Holocaust  Memorial  Council 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I),  a  committee  to  begin  the  implementation  of  the  recommendations  of  the 
President’s  Commission  on  the  Holocaust  for  the  establishment  of  a  Holocaust 
Memorial,  it  is  hereby  ordered  as  follows: 

1-1.  Establishment  of  the  Council. 

1-101.  There  is  established  a  United  States  Holocaust  Memorial  Council.  For 
the  purpose  of  this  Order,  the  “Holocaust”  is  the  systematic  and  State- 
sponsored  extermination  of  six  million  Jews  and  some  five  million  other 
peoples  by  the  Nazis  and  their  collaborators  during  World  War  II. 

1-102.  The  membership  of  the  United  States  Holocaust  Memorial  Council  shall 
consist  of  not  more  than  45  and  not  less  than  25  members  as  follows: 

(a)  The  President  shall  appoint  between  15  and  35  members  of  the  Council  and 
shall  designate  one  of  these  members  to  Chair  the  Council  and  another 
member  to  serve  as  Vice  Chairman.  The  Chairman  may  recommend  to  the 
President  a  member  of  the  Council  to  serve  as  Vice  Chairman. 

(b)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of  Representa¬ 
tives  are  each  invited  to  designate  five  members  of  their  respective  Houses  to 
serve  as  members  of  the  Council. 

1-2.  Functions  of  the  Council. 

1-201.  The  Council  shall  recommend  to  the  President  and  to  the  Secretary  of 
the  Interior  ways  to  implement  the  approved  recommendations  of  the  Presi¬ 
dent’s  Commission  on  the  Holocaust:  (a)  the  erection  of  a  memorial  museum, 
(b)  the  establishment  of  an  educational  and  research  foundation,  and  (c)  the 
establishment  of  a  Citizens  Committee  on  Conscience. 

1-202.  The  Council  shall  recommend  specific  site  locations  within  the  Wash¬ 
ington,  D.C.  metropolitan  area.  Criteria  for  choosing  architectural  design 
should  be  included  in  the  site  recommendations. 

1-203.  The  Council  shall  propose  a  concept  for  the  memorial  museum,  includ¬ 
ing  general  descriptions  of  the  types  and  categories  of  exhibits  to  be  displayed 
in  the  museum.  Similarly,  suggested  functions  and  limitations  for  the  educa¬ 
tional  and  research  foundation  should  be  recommended. 

1-204.  The  Council  shall  recommend  the  size,  composition,  and  names  of 
distinguished  American  citizens  qualified  to  serve  on  the  Citizens  Committee 
on  Conscience.  It  shall  advise  on  the  specific  duties  and  limitations  of  such  a 
Committee. 

1-205.  The  Council  shall  also  advise  on  the  various  ways  to  fund  all  of  these 
recommendations.  Funding  proposals  should  provide  that  construction  costs 
would  be  raised  primarily  from  private  contributions. 

1-206.  In  addition,  the  Council  shall  recommend  appropriate  ways  for  the 
Nation  to  commemorate  “Days  of  Remembrance  of  Victims  of  the  Holo¬ 
caust.” 

1-207.  The  Council  shall  submit  a  final  report  to  the  President  and  to  the 
Secretary  of  the  Interior  no  later  than  June  30, 1980. 
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1-3.  Administrative  Provisions. 

1-301.  The  Secretary  of  the  Interior  shall,  to  the  extent  permitted  by  law, 
provide  the  Council  with  administrative  services,  facilities,  support,  and  funds 
necessary  for  the  effective  performance  of  the  Council's  functions. 

1-302.  Members  of  the  Council  who  are  not  otherwise  employed  by  the 
Federal  Government  may  receive  compensation  for  each  day  such  member  is 
engaged  in  the  work  of  the  Council  at  a  daily  rate  to  be  determined  by  the 
Secretary  of  the  Interior.  Such  rate  shall  not  exceed  the  amount  payable 
pursuant  to  the  Federal  Advisory  Committee  Act,  as  amended. 

1-303.  Members  of  the  Council  shall  be  entitled  to  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703) 
for  persons  in  the  Government  service  employed  intermittently. 

1-4.  General  Provisions. 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  Order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act,  as 
amended,  except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the 
Council,  shall  be  performed  by  the  Secretary  of  the  Interior  in  accordance  with 
guidelines  and  procedures  prescribed  by  the  Administrator  of  General  Serv¬ 
ices. 

1-402.  The  Council  shall  serve  as  an  interim  body  and  shall  terminate  on  July 
31, 1980,  unless  sooner  extended.  / 


THE  WHITE  HOUSi 
October  26,  1979. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program;  Final 
Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  is  issuing  an 
amendment  to  the  Summer  Food  Service 
Program  regulations  to  implement  a 
provision  of  Pub.  L.  96-38.  This 
provision  prohibits  the  payment  of  any 
fiscal  year  1979  claim  for  reimbursement 
submitted  after  January  1, 1980,  with  the 
exceptions  of  amended  claims  resulting 
from  audits  and/or  investigations.  This 
rule  will  enable  State  agencies  to 
finalize  their  accounting  records  in  a 
timely  manner. 

EFFECTIVE  DATE:  October  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly,  Director,  Child 
Care  and  Summer  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-8211. 
SUPPLEMENTARY  INFORMATION:  At  the 
Federal  level  the  U.S.  Department  of 
Agriculture  administers  the  Summer 
Food  Service  Program.  Within  the  States 
the  Program  is  administered  by  State 
agencies,  with  the  exception  of  several 
States  where  Food  and  Nutrition  Service 
Regional  Offices  administer  the 
Program.  The  State  agencies  and  the 
Regional  Offices  make  agreements  with 
sponsoring  institutions  which  are 
responsible  for  the  administration  of  one 
or  more  sites  and  which  have  the  legal 
authority  to  operate  the  Summer  Food 
Service  Program.  In  return  for  Federal 
cash  reimbursements,  a  sponsoring 
institution  must  agree  to  provide  meals 


to  eligible  children  and  to  comply  with 
certain  administrative  requirements. 
One  such  requirement  is  the  submission 
of  a  claim  form  to  the  State  agency, 
containing  data  in  sufficient  detail  to 
justify  the  reimbursement  claimed. 
Reports  and  studies  by  the  General 
Accounting  Office  and  the  Department’s 
Office  of  Inspector  General  have  raised 
questions  about  the  effectiveness  of 
present  child  nutrition  program 
management  systems.  One  specific  area 
of  concern  is  the  reimbursement 
claiming  procedure.  Some  sponsoring 
institutions  have  not  been  submitting 
claims  within  a  reasonable  time.  This 
has  prevented  State  agencies  and  the 
Department  from  finalizing  their  fiscal 
year  accounting  records  in  a  timely 
manner. 

Recognizing  the  problem  of  late 
submission  of  claims  and  the  overall 
need  to  maintain  tighter  control  over  the 
programs.  Congress  has  required  “*  *  * 
that  only  claims  for  reimbursement  for 
meals  served  during  fiscal  year  1979 
submitted  to  State  agencies  prior  to 
January  1, 1980,  shall  be  eligible  for 
reimbursement.”  This  requirement  was 
made  a  part  of  Pub.  L  96-38  which  was 
enacted  on  July  25  of  this  year.  In  order 
to  fully  comply  with  the  substance  and 
intent  of  Pub.  L.  96-38,  this 
nondiscretionary  amendment  to  the 
Summer  Food  Service  Program 
regulations  shall  prohibit  a  State  agency 
or  Regional  Office  from  paying  any 
fiscal  year4979  claims  for 
reimbursement  submitted  after  January 
1, 1980,  with  the  exception  of  amended 
claims  resulting  from  audits  and/or 
investigations. 

PART  125— SUMMER  FOOD  SERVICE 
PROGRAM 

Accordingly,  Part  225  is  amended  as 
follows: 

In  §  225.13,  the  last  sentence  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  225.13  Program  payment  procedures. 

(a)  *  *  *.  Appropriate  payments  may 
then  be  made  if  the  claim  submitted  by 
the  sponsor  is  valid;  however,  no 
payments  shall  be  made  by  the  State 
agency,  or  Regional  Office  where 
applicable,  for  any  original  or  amended 
Claim  for  Reimbursement  for  any  period 
during  the  fiscal  year  1979  which  is 
submitted  after  January  1, 1980,  with  the 


exception  of  amended  claims  resulting 
from  audits  and/or  investigations. 

***** 

(Title  1,  Chapter  I,  Pub.  L  96-38,  93  Stat.  98 
(42  U.S.C.  1776  a])  (Catalog  of  Federal 
Domestic  Assistance  No.  10.559) 

Dated:  October  25, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[KR  Doc.  79-33652  Filed  10-29-79;  8:45  am| 
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7  CFR  Part  226 

Child  Care  Food  Program;  Final  Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Department  is  issuing  an 
amendment  to  the  Child  Care  Food 
Program  regulations  to  implement  a 
provision  of  Pub.  L.  96-38.  This 
provision  prohibits  the  payment  of  any 
fiscal  year  1979  claim  for  reimbursement 
submitted  after  January  1, 1980,  with  the 
exceptions  of  amended  claims  resulting 
from  audits  and/or  investigations.  This 
rule  will  enable  State  agencies  to 
finalize  their  accounting  records  in  a 
timely  manner. 

EFFECTIVE  DATE:  October  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly,  Director,  Child 
Care  and  Summer  ^ograms  Division, 
Food  and  Nutrition  Service,  U.S, 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-8211. 
SUPPLEMENTARY  INFORMATION:  At  the 
Federal  level  the  U.S.  Department  of 
Agriculture  administers  the  Child  Care 
Food  Program.  Within  the  States  the 
Program  is  administered  by  State 
agencies,  with  the  exception  of  several 
States  where  the  Food  and  Nutrition 
Selvice  Regional  Offices  administer  the 
Program.  The  State  agencies  and 
Regional  Offices  make  agreements  with 
sponsoring  institutions  which  are 
responsible  for  the  administration  of  one 
or  more  centers  and/or  day  care  homes 
and  which  have  the  legal  authority  to 
operate  the  Child  Care  Food  Program.  In 
return  for  Federal  cash  reimbursements, 
a  sponsoring  institution  must  agree  to 
provide  meals  to  eligible  children  and  to 
comply  with  certain  administrative 
requirements.  One  such  requirement  is 
the  submission  of  a  claim  form  to  the 
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State  agency,  containing  data  in 
sufficient  detail  to  justify  the 
reimbursement  claimed.  Reports  and 
studies  by  the  General  Accounting 
Office  and  the  Department’s  Office  of 
Inspector  General  have  raised  questions 
about  the  effectiveness  of  present  child 
nutrition  program  management  systems. 
One  specific  area  of  concern  is  the 
reimbursement  claiming  procedure. 

Some  sponsoring  institutions  have  not 
been  submitting  claims  within  a 
reasonable  time.  This  has  prevented 
State  agencies  and  the  Department  from 
finalizing  their  fiscal  year  accounting 
records  in  a  timely  manner. 

Recognizing  the  problem  of  late 
submission  of  claims  and  the  overall 
need  to  maintain  tighter  control  over  the 
programs.  Congress  has  required 
“*  *  *  that  only  claims  for 
reimbursement  for  meals  served  during 
fiscal  year  1979  submitted  to  State 
agencies  prior  to  January  1, 1980,  shall 
be  eligible  for  reimbursement."  This 
requirement  was  made  a  part  of  Pub.  L. 
96-38  which  was  enacted  on  July  25  of 
this  year.  In  order  to  fully  comply  with 
the  substance  and  intent  of  Public  Law 
96-38,  this  nondiscretionary  amendment 
to  the  Child  Care  Food  Program 
regulations  shall  prohibit  a  State  agency 
or  Regional  Office  from  paying  any 
fiscal  year  1979  claims  for 
reimbursement  submitted  after  January 
1, 1980,  with  the  exception  of  amended 
claims  resulting  from  audits  and/or 
investigations. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Accordingly,  Part  226  is  amended  as 
follows; 

In  §  226.12,  paragraph  (k)  is  revised  to 
read  as  follows: 

§  226. 1 2  Claim  for  Reimbursement. 
***** 

(k)  Not  more  than  10  days  of  the 
beginning  or  ending  month  of  Program 
operations  in  a  fiscal  year  may  be 
combined  on  a  Claim  for 
Reimbursement  with  the  operations  of 
the  month  immediately  following  the 
beginning  month,  or  preceding  the 
ending  month.  Claims  for 
Reimbursement  may  not  combine 
operations  during  the  ending  month  of  a 
fiscal  year  with  the  beginning  month  of 
the  next  fiscal  year.  The  State  agency,  or 
Regional  Office  where  applicable,  shall 
not  pay  for  any  original  or  amended 
Claim  for  Reimbursement  for  any  period 
during  the  fiscal  year  1979  submitted 
after  January  1, 1980,  with  the  exception 
of  amended  claims  resulting  from  audits 
and/or  investigations. 


(Title  I,  Chapter  I,  Public  Law  96-38,  93  Stat. 
98  (42  U.S.C.  1776(a))  Catalog  of  Federal 
Domestic  Assistance  No.  10.558) 

Dated:  October  25, 1979. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  79-33653  Filed  10-29-79: 8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

(Revision  13,  Amendment  32] 

Small  Business  Size  Standards: 
Organization  of  SBA  Size  Appeals 
Board 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  change 
the  composition  of  the  SBA  Size 
Appeals  Board  by  deleting  the  Chief 
Counsel  for  Advocacy  as  a  member  and 
substituting  the  Associate  Administrator 
for  Policy,  Planning  and  Budgeting  as  a 
member.  Since  this  amendment  is 
administrative  in  nature,  affecting 
internal  agency  organization,  SBA  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  amendment 
may  be  effective  immediately. 

EFFECTIVE  DATE:  October  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Klein,  Office  of  General 
Counsel  (202)  653-6762. 

§  121.3-6  [Amended] 

Accordingly,  pursuant  to  Section 
5(b)(6)  of  the  Small  Business  Act  (15 
U.S.C.  634),  the  Small  Business 
Administration  amends  Part  121  of  its 
Regulations  (13  CFR  Part  121)  by 
amending  §  121.3-6(a)  to  delete  the 
words  “Chief  Counsel  for  Advocacy” 
and  substitute  in  lieu  thereof  “Associate 
Administrator  for  Policy,  Planning  and 
Budgeting.” 

Date:  October  22. 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

IFR  Doc.  79-33276  Filed  10-29-79:  8:45  ain] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  C-2993] 

Leroy  Gordon  Cooper,  Jr.,  a.k.a. 
Gordon  Cooper;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 


ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  an 
individual  from  Encino,  Calif,  engaged  in 
advertising,  selling  and  endorsing  a 
product  known,  among  other  names,  as 
the  G.R.  Valve,  to  cease  representing, 
without  reliable  substantiation,  that  . 
installing  the  G.R.  Valve  or  any 
substantially  similar  automobile  retrofit 
device  in  a  motor  vehicle  will  result  in 
fuel  economy  improvement.  The  order 
further  prohibits  Mr.  Cooper  from  using 
or  providing  any  endorsement  or 
testimonial  which  has  not  been  properly 
authorized  or  which  contains 
unsubstantiated  representations;  bars 
him  from  misrepresenting  an  endorser’s 
expertise  in  a  field  of  knowledge,  and 
the  conclusions  of  tests  or  surveys 
relating  to  the  performance  of  a  product 
or  service.  Additionally,  the  order 
requires  that  advertising  disclose  any 
material  economic  interest  in  the  sale  of 
a  product  or  service  that  may  exist 
between  endorser  and  marketer  of  such 
product  or  service. 

DATES:  Complaint  and  order  issued 
September  25, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PE,  Linda  C.  Dorian,  Washington, 
D.C.  20580.  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  25, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
43486,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Leroy 
Gordon  Cooper,  Jr„  also  known  as 
Gordon  Cooper,  an  individual,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 

§  13.110  Endorsements,  approval  and 
testimonials;  §  13.135  Nature  of  product 
or  service;  §  13.170  Qualities  or 
properties  of  product  or  service; 

§  13.170-34  Economizing  or  saving; 

§  13.190  Results;  §  13.205  Scientific  or 


‘Copies  of  the  Complaint  and  Decision  and  Order ' 
filed  with  the  original  document. 
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other  relevant  facts:  §  13.210  ScientiHc 
tests;  §  13.255  Surveys.  Subpart- 
Claiming  or  Using  Endorsements  or 
Testimonials  Falsely  or  Misleadingly: 

§  13.330  Claiming  or  using  endorsements 
or  testimonials  falsely  or  misleadingly. 
Subpart-Corrective  Actions  and/or 
Requirements;  §  13.533-20  Disclosures; 

§  13.533-45  Maintain  records.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods;  §  13.1665  Endorsements; 

§  13.1710  Qualities  or  properties; 

§  13.1730  Results;  §  13.1740  ScientiHc  or 
other  relevant  facts;  §  13.1757  Surveys. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure;  §  13.1885  Qualities  or 
properties;  §  13.1888  Respondent’s 
interest;  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart-Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  79-33536  Filed  10-29-79;  8:45  am) 

BILLING  CODE  675(M)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Redelegations  of 
Authority  From  the  Commissioner  of 
Food  and  Drugs;  Hearings  and  Review 
Boards 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  delegations  of  authority. 
It  authorizes  the  Associate 
Commissioner  for  Health  Affairs  and  the 
Deputy  Associate  Commissioner  for 
Health  Affairs  (Medical)  to  hold 
hearings  under  Part  16  (21  CFR  Part  16). 
The  Commissioner  of  Food  and  Drugs 
has  assigned  to  the  Associate 
Commissioner  the  function  of  holding  all 
regulatory  hearings  under  Part  16 
relating  to  whether  an  investigator  is 
entitled  to  receive  investigational  new 
drugs.  This  redelegation  will  provide  a 
continuing  delegation  to  the  Associate 
Commissioner  and  will  eliminate  the 
need  for  specific  redelegations  on  each 
case. 

EFFECTIVE  DATE:  October  30, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administation,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4976. 

SUPPLEMENTARY  INFORMATION:  Further 
redelegation  of  the  authority  delegated 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis,  unless  prohibited  by 
a  restriction  written  into  the  document 
designating  him  or  her  as  “acting,”  or 
unless  it  is  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  5  is  amended  in  §  5.30 
by  revising  paragraph  (d),  to  read  as 
follows: 

§  5.30  Hearings  and  review  boards. 
***** 

(d)  The  Associate  Commissioner  for 
Health  Affairs,  the  Deputy  Associate 
Commissioner  for  Health  Affairs 
(Medical),  the  Directors  and  Deputy 
Directors  of  Bureaus,  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  serve  as  the  presiding 
officer,  and  to  designate  other  Food  and 
Drug  Administration  employees  to  serve 
as  the  presiding  officer,  at  a  regulatory 
hearing  and  to  conduct  such  a’hearing 
pursuant  to  the  provisions  of  Part  16  of 
this  chapter.  An  official  can  serve  as  the 
presiding  officer  in  a  particular  hearing 
only  if  he  or  she  satisfies  the 
requirements  of  §  16.42(b)  of  this  chapter 
with  respect  to  the  action  that  is  the 
subject  of  the  hearing.  Such  ofHcials  are 
delegated  authority  vested  in  the 
Secretary  of  Agriculture  by  7  U.S.C.  2217 
(43  Stat.  803)  to  administer  or  to  take 
from  any  person  an  oath,  affrrmation,  or 
deposition  for  use  in  any  prosecution  or 
proceeding  under,  or  in  enforcement  of, 
any  law  as  cited  in  this  part. 

Effective  date.  This  regulation  is 
effective  October  30, 1979. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  October  20. 1979. 

Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  79-33171  Filed  10-29-79;  8;45  am] 

BiaiNG  CODE  411IH)3-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  7652] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Tax 
Treatment  of  Grantors  of  Certain 
Options  To  Buy  or  Seil 
agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  Hnal 
regulations  relating  to  changes  in  the  tax 
treatment  of  grantors  of  options  to  buy 
or  sell  certain  property.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  comply  with  these  changes. 
DATE:  The  regulations  are  effective  with 
respect  to  options  granted  after 
September  1, 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  T.  Marcinko  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224  (Attention; 
CC:LR:T)  (202-566-3459). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  19, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1234  of  the  Internal 
Revenue  Code  of  1954  (44  FR  23262). 
These  amendments  were  proposed  to 
conform  the  regulations  to  section  2136 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1929).  No  comments  were  received  with 
respect  to  the  proposed  amendments, 
and  no  public  hearing  was  requested  or 
held.  The  proposed  amendments  are 
adopted  by  this  Treasury  decision  with 
one  technical  change. 

Explanation 

Section  1234,  as  amended  by  the  Tax 
Reform  Act  of  1976,  provides  that  gain 
or  loss  from  a  closing  transaction  with 
respect  to  an  option  granted  in  stock, 
securities,  commodities,  or  commodity  ^ 
futures,  and  gain  on  the  lapse  of  such  an 
option,  are  to  be  treated  as  short-term 
capital  gain  or  loss  to  the  grantor  of  the 
option.  However,  this  rule  does  not 
apply  to  an  option  granted  in  the 
ordinary  course  of  a  taxpayer’s  trade  or 
business  of  granting  options.  In  addition 
to  conforming  the  regulations  to  the 
changes  made  by  the  Tax  Reform  Act  of 
1976,  the  amendments  adopted  by  this 
Treasury  decision  provide  definitions 
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and  several  special  rules  to  be  used  in 
applying  the  general  rule  of  section 
t234(b). 

The  Treasury  decision  makes  a 
technical  change  to  §  1.1234-3(a]  of  the 
notice  of  proposed  rulemaking  by 
revising  the  general  rule  set  forth  in  that 
paragraph  to  follow  more  closely  the 
statutory  language  of  section  1234(b)(1) 
of  the  Code. 

The  final  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  or  recordkeeping 
requirements.  Tlie  principal  effect  of  the 
fmal  regulations  is  to  conform  existing 
regulations  under  section  1234  of  the 
Code  to  changes  made  by  the  Tax 
Reform  Act  of  1976.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  conunents 
received  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  public. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordin^y,  the  amendments  to  26 
CFR  Part  1  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  April  19, 1979  (44  FR  23262), 
are  hereby  adopted  as  proposed  subject 
to  the  following  change: 

Section  1.1234-3(a),  as  set  forth  in 
paragraph  4  of  the  notice  of  proposed 
rulemaking,  is  revised  to  read  as 
follows: 

§  1. 1234-3  Special  rules  for  the  treatment  of 
grantors  of  certain  options  granted  after 
September  1, 1976. 

(a)  In  general  In  the  case  of  the  grantor  of 
an  option  (indoding  an  option  granted  as  part 
of  a  straddle  or  multiple  option),  gain  or  loss 
from  any  closing  transaction  with  respect  to, 
and  gain  on  the  lapse  of,  an  option  in 
property  shall  be  treated  as  a  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  asset 
held  not  more  than  1  year  (6  months  for 
taxable  years  beginning  before  1977;  9 
months  for  taxable  years  beginning  in  1977). 

•  «  •  •  * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Coda  of  1954 
(68A  Stat.  917;  26  IJJS.C.  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue, 

Approved:  October  18, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Action  1.1234  and  the 
historical  note  are  deleted. 

Par.  2.  Paragraph  (b)  of  §  1.1234-1  is 
amended  to  read  as  follows: 

i  1.1234-1  Options  to  buy  or  selL 
•  •  *  *  * 

(b)  Failure  to  exercise  option.  If  the 
holder  of  an  option  to  buy  or  sell 
property  incurs  a  loss  on  failure  to 
exercise  the  option,  the  option  is 
deemed  to  have  been  sold  or  exchanged 
on  the  date  that  it  expired.  Any  such 
loss  to  the  holder  of  an  option  is  treated 
under  the  general  rule  provided  in 
paragraph  (a)  of  this  section.  In  general, 
any  gain  to  the  grantor  of  an  option 
arising  from  the  failure  of  the  holder  to 
exercise  it,  and  any  gain  or  loss  realized 
by  the  grantor  of  an  option  as  a  result  of 
a  closing  transaction,  such  as 
repurchasing  the  option  from  the  holder, 
is  considered  ordinary  income  or  loss. 
However,  for  the  treatment  of  gain  or 
loss  from  a  closing  transaction  with 
respect  to  or  gain  on  the  lapse  of  an 
option  granted  in  stock,  securities, 
commodities  or  commodity  futures,  see 
section  1234(b)  and  S  1.1234-3.  For 
special  rules  for  grantors  of  straddles 
applicable  to  certain  options  granted  on 
or  before  September  1, 1976,  see 
§  1.1234-2. 

•  *  *  *  • 

Par.  3.  The  heading  and  paragraph  (e) 
of  §  1.1234-2  are  amended  to  read  as 
follows: 

§  1.1234-2  Special  rules  for  grantors  of 
straddles  applicable  to  certain  options 
granted  on  or  before  September  1, 1976. 

•  *  •  •  • 

(e)  Effective  date — (1)  In  general.  This 
section,  relating  to  special  ^es  or 
grantors  of  straddles,  shall  apply  only 
with  respect  to  straddle  transactions 
entered  into  after  January  25, 1965,  and 
before  September  2, 1976. 

•  •  •  *  * 

Par.  4.  A  new  §  1.1234-3  is  added  to 
read  as  follows: 

§  1.1234-3  Special  rules  for  the  treatment 
of  grantors  of  certain  options  granted  after 
September  1, 1976. 

(a)  In  general  In  the  case  of  the 
grantor  of  an  option  (including  an  option 
granted  as  part  of  a  straddle  or  multiple 
option),  gain  of  loss  from  any  closing 
transaction  with  respect  to,  and  gain  on 
the  lapse  of,  an  option  in  property  shall 
be  treated  as  a  gain  or  loss  from  the  sale 


or  exchange  of  a  capital  asset  held  not 
more  than  1  year.  (6  months  for  taxable 
years  beginning  before  1977;  9  months 
for  taxable  years  beginning  in  1977). 

(b)  Definitions.  The  following 
deHnitions  apply  for  purposes  of  this 
section. 

(1)  The  term  "closing  transaction" 
means  any  termination  of  a  grantor’s 
obligation  under  an  option  to  boy 
property  (a  “call”)  or  an  option  to  sell 
property  (a  “put”)  other  than  through  the 
exercise  or  lapse  of  the  option.  For 
example,  the  grantor  of  a  call  may 
effectively  terminate  his  obligation 
under  the  option  by  either  (i) 
repurchasing  the  optitm  from  the  holder 
or  (ii)  purchasing  from  an  options 
exchange  a  call  with  terras  identical  to 
the  original  option  granted  and 
designating  the  pui^ase  as  a  closing 
transaction.  A  put  or  call  purchased  to 
make  a  closing  transaction  is  identical 
as  to  striking  price  and  expiration  date. 
Such  put  or  call  need  not  match  the 
granted  option  in  time  of  creation,  date 
of  acquisition,  cost  of  the  entire  option 
or  units  therein,  or  number  of  units 
subject  to  the  option.  If  such  put  or  call 
terminates  only  part  of  a  grantor's 
obligation  under  the  granted  option,  a 
closing  transaction  is  made  as  to  that 
part. 

(2)  The  term  “pre^erty”  means  stocks 
and  securities  (including  stocks  and 
securities  dealt  with  on  a  “when  issued” 
basis),  commodities,  and  commodity 
futures. 

(3)  The  term  “grantor"  means  the 
writer  or  issuer  of  an  option. 

(4)  The  term  “straddle"  means  a 
simultaneously  granted  combination  of 
an  option  to  buy  and  an  option  to  sell 
the  means  quantity  of  property  at  the 
same  price  during  the  same  period  of 
time. 

(5)  The  term  “multiple  option"  means 

a  simultaneously  granted  combination  of 
an  option  to  buy  plus  an  option  to  sell 
plus  one  or  more  additional  options  to 
buy  or  sell  property. 

(c)  Nonapplicability  to  broker- 
dealers.  The  provisions  of  this  section 
do  not  apply  to  any  option  granted  in 
the  ordinary  course  of  the  taxpayer's 
trade  or  business  of  granting  options. 
However,  the  provisions  of  this  section 
do  apply  to — 

(1)  Gain  from  any  closing  transaction 
with  respect  to  an  option  and  gain  on 
lapse  of  an  option  if  gain  on  Uk  sale  or 
exchange  of  the  option  would  be 
considered  capital  gain  by  a  dealer  in 
securities  under  section  1236(a)  and  the 
regulations  thereunder,  and 

(2)  Loss  from  any  closing  transaction 
with  respect  to  an  option  if  loss  on  the 
sale  or  exchange  of  the  option  would  not 
be  considered  ordinary  loss  by  a  dealer 
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in  securities  under  section  1236(b)  and 
the  regulations  thereunder. 

The  preceding  sentence  shall  be 
applied  with  respect  to  dealers  in 
“property”  (as  deHned  in  paragraph 
(b)(2)  of  this  section)  and  without  regard 
to  the  limitation  of  the  applicability  of 
section  1236  to  dealers  in  securities. 

(d)  Nonapplicability  to  compensatory 
options.  Section  1234  does  not  apply  to 
options  to  purchase  stock  or  other 
property  which  are  issued  as 
compensation  for  services,  as  described 
in  sections  61, 83,  and  421  and  the 
regulations  thereunder. 

(e)  Premium  allocation  for 
simultaneously  granted  options.  The 
allocation  of  a  premium  received  for  a 
straddle  or  multiple  option  between  or 
among  the  component  options  thereof 
shall  be  made  on  the  basis  of  the 
relative  market  value  of  the  component 
options  at  the  time  of  their  issuance  or 
on  any  other  reasonable  and 
consistently  applied  basis  which  is 
acceptable  to  the  Commissioner. 

(f)  Effective  date.  This  section, 
relating  to  special  rules  for  the  treatment 
of  grantors  of  certain  options,  shall 
apply  to  options  granted  after 
September  1, 1976. 

|FR  Doc.  79-33552  Filed  10-29-79:  8:45  am) 

BILUNO  CODE  4830-01-M 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  231 

[FR  1348-7] 

Denial  or  Restriction  of  Disposal  Sites; 
Section  404(c)  Procedures 
agency:  Environmental  Protection 
Agency. 

action:  Correction  to  rule. 

summary:  Final  rules  establishing 
procedures  for  the  use  of  Section  404(c) 
of  the  Clean  Water  Act  were  published 
on  October  9, 1979.  At  that  time 
Appendix  A  to  the  Preamble  was 
inadvertently  omitted.  This  appendix,  a 
letter  from  the  Corps  of  Engineers  to 
EPA,  is  hereby  published  in  full  as  a 
correction  to  the  October  9, 1979, 
publication. 

EFFECTIVE  DATE:  October  9, 1979. 
ADDRESS:  Comments  submitted  on  these 
regulations  may  be  inspected  at  the 
Public  Information  Reference  Unit,  EPA 
Headquarters,  Room  2922,  Waterside 
Mall,  401  M  Street,  S.W..  Washington, 
D.C.  20460,  between  8  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATIOIN  CONTACT: 
David  G.  Davis,  Chief,  404  Section, 
Criteria  and  Standards  Division  (WH- 
585),  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C 
20460,  telephone-202-472-3400. 


-  SUPPLEMENTARY  INFORMATION:  The  text 
of  Appendix  A  reads  as  follows: 

Appendix  A 

Department  of  the  Army, 

Office  of  the  Chief  of  Engineers, 

Washington,  D.C.,  31  July  1979. 

Miss  Cathy  Weiner, 

Environmental  Protection  Agency, 

401 M Street,  S.W.. 

Washington,  D.C. 

Dear  Miss  Weiner  The  Corps  of  Engineers 
will  not  issue  a  permit  where  notice  of  an 
intent  to  prohibit  the  discharge  under  section 
404(c)  (40  CFR  231.3(a)(1))  has  been  received 
by  the  district  engineer.  However,  it  should 
be  noted  that  the  Corps  will  continue  to 
pursue  to  a  tentative  conclusion  the 
evaluation  of  the  application  at  hand  and  will 
notify  EPA  of  that  conclusion  when  it  is 
reached. 

Sincerely  yours, 

Curtis  L  Clark, 

Chief.  Regulatory  Functions  Branch 
Construction-Operations  Division. 

Dated:  October  23, 1979. 

Swep  T.  Davis, 

Acting  Assistant  Administrator. 

|FR  Doc.  79-33524  Filed  10-29-79: 8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  509 
[Docket  No.  73-56] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United 
States  Atlantic  and  Gulf/European 
Trades 

agency:  Federal  Maritime  Commission. 
action:  Withdrawal  of  rule. 

summary:  The  Federal  Maritime 
Commission  is  withdrawing  its  Rule 
under  which  tariffs  filed  by  Baltic 
Shipping  Company  (Baltic)  would  be 
suspended,  rejected,  or  cancelled  for 
failure  to  provide  certain  information 
with  respect  to  its  rates  and  practices. 
The  withdrawal  is  based  on  a  settlement 
agreement  whereby  Baltic  has  submitted 
information  responsive  to  the 
Conunission’s  demands. 

EFFECTIVE  DATE:  October  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Room 
11101, 1100  L  Street,  N.W.,  Washington, 
D.C.,  20573,  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  On 
February  9, 1979,  the  Commission 
published  in  the  Federal  Register  (44  FR 
8265-8270)  a  Rule  (46  CFR  Part  509) 
under  which  the  tariffs  of  Baltic  would 
be  suspended,  rejected,  or  cancelled  for 
failure  to  provide  certain  information 
concerning  its  rates  and  practices. 


Subsequent  to  the  publication,  Baltic 
entered  into  a  settlement  agreement 
under  which  it  has  supplied  the 
information. 

Now  therefore,  it  is  ordered.  That  the 
submissions  of  Baltic  Shipping  Company 
are  found  to  comply  with  the  demands 
of  the  section  21  order  issued  to  Baltic 
on  April  17, 1978; 

It  is  further  ordered.  That  the  Rule 
contained  in  46  CFR  509  is  withdrawn; 

It  is  further  ordered.  That  this 
proceeding  is  hereby  discontinued. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 


Frequency  Allocations  and  Radio 
Treaty  Matters:  General  Rules  and 
Regulations:  Stations  on  Shipboard  in 
the  Maritime  Services;  Simplifying 
Station  Identification  for  Ship  Stations 
Operating  Under  Temporary 
Authorizations 


summary:  This  item  simpliBes  the 
procedure  for  forming  the  temporary  call 
sign  used  for  ship  station  identification 
when  operating  under  a  temporary 
authorization.  This  action  is  being  taken 
by  the  Commission  in  response  to 
problems  raised  by  the  public  with  the 
current  procedure.  This  new  procedure 
will  simplify  the  regulatory  burden  on 
the  public  and  will  allow  more  effective 
enforcement  of  the  maritime  service. 
EFFECTIVE  DATE:  November  6, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Private  Radio 
Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 


In  the  matter  of  Amendment  of  Parts  2 
and  83  of  the  Commission's  rules  to 
simplify  station  identification  for  ship 
stations  operating  under  temporary 
authorizations. 

By  the  Commission; 


agency:  Federal  Communications 

Commission 

action:  Order. 


Order 

Adopted:  October  16, 1979. 
Released:  October  24, 1979. 


pK  Doc.  79-33535  Filed  10-29-79. 8:45  bm] 
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(FCC  79-661] 
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Background 

1.  On  January  11, 1979,  the 
Commission  released  an  Order  (FCC  78- 
846]  implementing  a  system  of 
temporary  authorizations  for  ship 
stations  in  the  Maritime  Services.  The 
purpose  of  this  action  was  to  provide  a 
method  of  “instant"  licensing,  thereby 
providing  the  boating  public  with  more 
convenient  service  when  applying  for  a 
radio  license. 

2.  Under  this  system,  a  person  wishing 
to  become  a  ship  station  licensee  would 
complete  FCC  Form  506,  Application  for 
Ship  Radio  Station  License,  and  mail  it 
to  the  Commission.  The  applicant  would 
also  complete  FCC  Form  506-A, 
Temporary  Operating  Authority,  Ship 
Radio  Station  License  and  Restricted 
Radiotelephone  Operator  Permit,  to 
determine  that  he  or  she  meets  the 
requirements  for  holding  a  temporary 
permit.  FCC  Form  506-A  also  gives  the 
applicant  instructions  on  how  to 
construct  a  temporary  call  sign.  This  call 
sign,  which  is  normally  determined  by 
the  vessel’s  documentation  or  state 
registration  number,  is  used  until  receipt 
of  the  applicant’s  regular  ship  station 
call  sign  and  license. 

The  Problem 

3.  While  the  Commission  has  received 
many  comments  from  the  marine 
community  applauding  simplification  of 
the  licensing  procedure,  there  have  been 
some  problems  regarding  the  makeup  of 
the  temporary  call  sign. 

4.  It  was  originally  felt  that  any 
temporary  call  sign  used  in  the  Maritime 
Services  had  to  conform  with  the 
international  Radio  Regulations, 
specifically  Radio  Regulation  No.  766. 
This  regulation  provides  that  ship 
stations  use  call  signs  consisting  of  “two 
or  three  letters  followed  by  four  digits 
(other  than  the  digits  0  or  1  in  cases 
where  they  immediately  follow  a 
letter).”  The  basic  concept  was  therefore 
to  modify  the  boat’s  documentation  or 
registration  number  as  necessary  to 
obtain  the  proper  format,  e.g.,  a  boat 
with  the  state  registration  number  of  MD 
23436  would  have  a  temporary  call  sign 
of  WMD  2345.  Unfortunately,  the 
exceptions  (namely,  that  0  or  1  could  not 
follow  a  letter,  and  that  at  least  one 
state  used  only  three  numerals  in  their 
registration  number)  tended  to 
complicate  an  otherwise  simple 
procedure.  In  addition,  this  system  did 
not  permit  the  assignment  of  unique  call 
signs.  Since  only  four  of  the  numerals  in 
the  documentation  or  state  registration 
number  were  used,  several  boats  could 
have  identical  temporary  call  signs. 


The  Solution 

5.  In  order  to  solve  this  problem,  we 
have  reviewed  the  Radio  Regulaticms  to 
determine  if  a  simpler  meth(^  of  forming 
the  temporary  call  sign  is  available. 

6.  Under  the  Radio  Regulations,  the 
United  States  can  form  call  signs 
beginning  with  the  letters  K,  N  and  W 
(Radio  Regulation  No.  747).  The  Radio 
Regulations  also  permit  an  official 
registration  mark  to  be  used  as  a  call 
sign  (Raido  Regulation  Na  737  Mar  2).  In 
addition,  deviations  from  the 
international  format  are  permitted  in 
certain  instances  (Radio  Regulation  No. 
744).  By  applying  these  provisions,  we 
have  been  able  to  simplify  the  procedure 
of  forming  the  temporary  call  sign. 

7.  The  basic  format  we  are  proposing 
would  consist  of  the  letter  “K"  followed 
by  the  complete  state  registration 
number  or  the  letters  “KUS"  followed  by 
the  complete  documentation  number  in 
the  case  of  documented  vessels.  For 
example,  a  boat  with'  the  state 
registration  number  of  MD  1234  A  would 
have  a  temporary  call  sign  of  KMO 
1234A.  This  simple  proc^ure  would 
apply  to  most  boats.  In  those  few  cases 
where  the  boat  does  not  have  to  be 
registered,  identification  of  the  ship 
radio  station  shall  be  made  by  using  the 
boat’s  name  and  the  name  of  the 
licensee  of  the  ship  radio  station. 

8.  Adoption  of  this  procedure 
simplifies  the  regulatory  burden  on  the 
public  and  will  be  particularly  beneficial 
to  recreational  boat  operators.  In 
addition,  this  procedure  provides  for  the 
assignment  of  unique  call  signs  which 
will  allow  more  effective  enforcement 
procedures  by  FCC  field  personnel. 

9.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara.  Telephone  (202)  632- 
7175. 

10.  Accordingly,  for  the  reasons  stated 
above,  FT  IS  ORDERED  'That  Parts  2  and 
83  of  the  Commission’s  Rules  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix  effective  November  6. 1979. 

11.  Authority  for  these  amendments 
appear  in  Sections  4(i),  303,  307.  308  and 
309  of  the  Communications  Act  of  1934, 
as  amended.  In  that  the  amendments 
adopted  herein  are  editorial  and 
procedural  in  nature,  the  prior  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553  are  not  applicable.  Further,  such 
notice  and  public  procedure  provisions 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest  since  the 
public  convenience  requires  the 
implementation  of  new  temporary 
authorization  regulations  as  soon  as 
possible,  and  it  is  unlikely  that 
significant  changes  would  be  pi*opo8ed 


by  comments  from  the  pubKc.  In 
addition,  because  the  subject 
amendments  relieve  a  rule  restriction  by 
permitting  ship  station  applicants  to 
operate  their  radio  stations  prior  to 
issuance  of  dieir  regular  station  licenses, 
the  effective  date  requirements  of  the 
Administrative  Proc^ure  Act  are 
inapplicable  and  these  amendments 
may,  for  good  cause,  become  effective 
immediately. 

Secs.  2.  3. 4.  5,  301,  303,  307, 308,  309.  315,  317, 
48  Stat.,  as  amended,  1064. 1066, 1066, 1068, 
1081, 1082, 1083, 1084, 1085, 1088, 1089;  47 
U.S.C.  152, 153, 154, 155,  301.  303,  307, 308, 

309.  315,  317. 

Federal  Communications  Commission, 
William  ).  Tricarico, 

Secretary. 

Appendix 

Parts  2  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.303  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

1 2.303  Other  forms  of  identification  of 
stations. 

♦  *  •  *  * 

(c)  Ship  stations  operating  under  a 
temporary  operating  authority  shall 
identify  by  a  call  sign  consisting  of  the 
letter  “K"  followed  by  the  vessel’s 
Federal  or  State  registration  number,  or 
a  call  sign  consisting  of  the  letters 
“KUS"  followed  by  the  vessel’s 
documentation  number.  However,  if  the 
vessel  has  no  registration  number  or 
documentation  number,  the  call  sign 
shall  consist  of  the  name  of  the  vessel 
and  the  name  of  the  licensee  as  they 
appear  on  the  station  application  form. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  §  83.38,  paragraph  (d)  is  amended 
and  footnote  '  deleted,  to  read  as 
follows: 

§  83.38  Assignment  of  can  signs. 

•  *  •  *  • 

(d)  Ship  stations,  except  those  in  (c) 
above,  operating  under  temporary 
operating  authority  shall  have  call  signs 
consisting  of  the  letter  “K**  followed  by 
the  vessel’s  Federal  or  State  registration 
number,  or  the  letters  “KUS"  followed 
by  the  vessel’s  documentation  number. 
However,  if  the  vessel  has  no 
registration  number  or  documentation 
number,  the  call  sign  shall  consist  of  the 
name  of  the  vessel  and  the  name  of  the 


to 
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licensee  as  they  appear  on  the  station 
application  form. 
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47  CFR  Part  73 

[BC  Docket  No.  79-150;  RM-3344] 

Radio  Broadcast  Services;  FM  Channel 
Assignment  to  Murfreesboro,  Ark. 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to 
Murfreesboro,  Arkansas,  in  response  to 
a  petition  filed  by  Ball  Broadcasting 
Company.  The  channel  can  be  used  to 
bring  a  first  local  aural  broadcast 
service  to  the  community. 

EFFECTIVE  DATE:  December  4, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792, 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Proceeding  Terminated 
Adopted:  October  19, 1979. 

Released:  October  24, 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Murfreesboro, 
Arkansas),  BC  Docket  No.  79-150,  RM- 
3344. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  June  7, 1979,  44  FR 
34981,  proposing  the  assignment  of  FM 
Channel  237A  to  Murfreesboro, 
Arkansas,  as  a  first  FM  assignment.  The 
Notice 'v/as  issued  in  response  to  a 
petition  filed  by  Ball  Broadcasting 
Company  (“petitioner”).  Petitioner  filed 
supporting  comments  reaffirming  its 
intention  to  file  for  the  channel,  if 
assigned.  No  other  responses  to  the 
petition  were  received. 

2.  Murfreesboro  (pop.  1,350) ‘,  seat  of 
Pike  County  (pop.  8,711),  is  located 
approximately  161  kilometers  (100  miles) 
southwest  of  Little  Rock,  Arkansas. 
There  is  no  local  aural  broadcast  service 
in  Murft^esboro. 

3.  Petitioner  states  that,  according  to 
the  Murfreesboro  Chamber  of 
Commerce,  the  community’s  population 


'  Population  figure*  are  taken  from  the  1970  U.S. 
Census. 


is  currently  1,540,  an  increase  since  1970. 
It  points  out  that  there  is  no  local  aural 
broadcast  service  in  Pike  County,  and 
notes  the  proposed  station  could  be 
used  to  provide  (i  forum  for  programs 
dealing  with  community  problems  in  the 
area,  in  addition  to  filling  a  need  for 
coverage  of  important  news  items, 
including  storm  alerts  and  nightume 
sports. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  237A  to  Murfreesboro, 
Arkansas.  An  interest  has  been 
expressed  for  its  use,  and  such  an 
assignment  could  provide  the 
community  and  Pike  County  with  a  first 
fulltime  local  aural  broadcast  service. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.261  of  the 
Commission's  Rules. 

6.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  December  4, 
1979,  Section  73.202(b)  of  the 
Commission’s  Rules,  the  FM  Table  of 
Assignments  IS  AMENDED  to  read  as 
follpws; 


City 


Channel  No. 


Murfreesboro.  Arltansas .  237A 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  5.  303,  48  Slat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C  154. 155,  303) 

Federal  Communications  Commission. 
Henry  L.  Baumann,  • 

Acting  Chief.  Policy  and  Rules  Division 
Broadcast  Bureau. 

(FK  Doc.  79-33515  Filed  10-2S-79;  8:45  am] 
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47  CFR  Part  73 

Radio  Broadcast  Services;  FM  Channel 
Assignment  to  Osage  City,  Kans. 

[BC  Docket  No.  79-135] 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Osage  City, 
Kansas,  in  response  to  a  petition  filed  by 
William  P.  Turney.  This  channel  could 
be  used  to  provide  a  first  local  aural 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  December  4, 1979. 
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ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
Proceeding  Terminated 

Adopted:  October  18. 1979. 

Released:  October  24, 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Osage  City, 
Kansas),  BC  Docket  No.  79-135,  RM- 
3290. 

By  the  Chief,  Broadcast  Bureau. 

1.  On  May  31, 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  44  FR  33440,  proposing  the 
assignment  of  FM  Channel  224A  to 
Osage  City.  Kansas,  as  its  first  FM 
channel,  in  response  to  a  petition  filed 
by  William  P.  'Turney  (“petitioner”). 
Supporting  comments  were  filed  by 
petitioner  in  which  he  stated  that  he  will 
promptly  apply  for  the  channel,  if 
assigned. 

2.  Osage  City  (pop.  2,600),  in  Osage 
County  (pop.  13,352)',  is  located 
approximately  48  kilometers  (30  miles) 
south  of  Topeka,  Kansas.  There  is  no 
local  aural  broadcast  service  in  Osage 
City. 

3.  Petitioner  states  that  Osage  City  is 
the  largest  city  in  Osage  County, 
deriving  its  main  source  of  income  from 
agriculture,  retail  businesses,  industry 
and  tourism.  He  has  submitted  sufficient 
information  with  respect  to  Osage  City 
to  demonstrate  its  need  for  a  first  FM 
assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  224A  to  Osage  City,  Kansas.  A 
demand  has  been  shown  for  its  use,  and 
such  an  assignment  could  be  used  to 
provide  the  community  with  a  station 
which  would  render  a  first  local  aural 
broadcast  service.  The  assignment  can 
be  made  in  conformity  with  the 
minimum  distance  separation 
requirements. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

6.  Accordingly,  IT  IS  ORDERED,  That 
effective  December  4, 1979,  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules,  IS 


*  Population  figure*  are  taken  from  tlie  IBTU  US. 
Census. 
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AMENDED  with  regard  to  the 
community  listed  below: 


City  Channel  No. 

Osage  City.  Kansas .  224A 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 155,  303) 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

int  Doc.  79-33518  Filed  10-29-79;  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  79-122] 

Radio  Broadcast  Services;  FM  Channei 
Assignment  to  Duncan,  Okla. 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
second  Class  A  FM  channel  to  Duncan, 
Oklahoma,  in  response  to  a  petition  filed 
by  R  &  R  Broadcasting,  Inc.  The  channel 
could  be  used  to  provide  a  second 
fulltime  local  aural  broadcast  service  to 
the  community. 

EFFECTIVE  DATE:  December  4, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FDR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Proceeding  Terminated 
Adopted:  October  18, 1979. 

Released:  October  24, 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b).  Table  of  Assignments, 
FM  Broadcast  Stations.  (Duncan, 
Oklahoma),  BC  Docket  No.  79-122,  RM- 
3119. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  May  18, 1979,  44  FR  31673,  in 
response  to  a  petition  filed  by  R  &  R 
Broadcasting,  Inc.  (“petitioner").  The 
Notice  proposed  the  assignment  of  FM 
Channel  244A  to  Duncan.  Oklahoma,  as 
its  second  Class  A  FM  assignment. 
Petitioner  filed  supporting  comments  in 


which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Duncan  (pop.  19,718),  seat  of 
Stephens  County  (pop.  35,902)  is 
located  approximately  113  kilometers 
(70  miles)  southwest  of  Oklahoma  City. 
It  is  served  locally  by  daytime-only  AM 
Station  KRHD,  and  co-owned  Station 
KRHD-FM. 

3.  No  existing  or  proposed  FM  channel 
assignments  would  be  affected  by  this 
proposal.  However,  in  the  Notice  we 
pointed  out  that  if  Channel  243  were 
assigned  to  Elk  City,  Oklahoma,  as 
proposed  ^  a  station  on  Channel  244A 
would  have  to  meet  the  applicable  first- 
adjacent  spacing  requirement  (168 
kilometers  (105  miles)).  Since  Channel 
243  was  assigned  to  Elk  City  and 
Duncan  and  Elk  City  are  167  kilometers 
(104  miles)  apart.  Channel  244A  can  be 
assigned  to  Duncan  where  a  site  can  be 
selected  which  meets  the  minimum 
distance  separation  requirements. 

4.  Preclusion  would  occur  only  on 
Channel  244A.  Two  communities 
(Comanche,  Okla.  and  Iowa  Park.  Tex.) 
with  populations  greater  than  1,000  and 
which  have  no  FM  assignments  or  AM 
stations,  are  located  in  the  precluded 
area.  Petitioner  shows  that  alternate  FM 
channels  are  available  for  assignment  to 
these  communities. 

5.  We  have  given  careful 
consideration  to  the  proposal  in  this 
proceeding  and  believe  that  Channel 
244A  should  be  assigned  to  Duncan. 
Oklahoma.  Under  our  population 
criteria,  Duncan  qualifies  for  a  second 
FM  assignment.  A  demand  has  been 
shown  for  its  use  and  it  would  provide 
for  a  second  local  FM  broadcast  service 
to  a  growing  community. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1)  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules. 

7.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  December  4, 
1979,  Section  73.202(b)  of  the 
Commission’s  Rules,  the  FM  Table  of 
Assignments,  IS  AMENDED  as  it 
pertains  to  the  community  listed  below: 


City 

Channel  No. 

_  244A.  272A 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'  Population  Hgures  are  taken  from  the  1970  U.S. 
Census. 

*On  September  21. 1979,  Channel  243  was 
assigned  to  Elk  City,  Oklahoma,  by  Report  and 
Order  in  docket  No.  7S-22S. 


9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792 

(Secs.  4,  5,  303.  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 155,  303.) 

Federal  Communications  Commission. 
Richard  ).  Shiben, 

Chief  Broadcast  Bureau. 

|FR  Doc.  79-33516  Filed  10-29-79;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1402] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  and  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1402. 

summary:  This  order  authorizes  The 
Atchison,  Topeka  and  Santa  Fe  Railway  - 
Company  (ATSF)  to  operate  over  the 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  Dodge 
City,  Kansas,  due  to  track  embargoes 
between  Dodge  City  and  Bucklin, 

Kansas,  in  order  to  serve  industries 
which  would  otherwise  be  deprived  of 
railroad  service. 

EFFECTIVE  DATE:  12:01  a.m.,  October  23, 
1979,  and  continuing  in  effect  until 
December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided  October  22, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
between  Dodge  City  and  Bucklin, 

Kansas,  is  embargoed  due  to  track 
conditions,  depriving  shippers  at  Dodge 
City  of  essential  railroad  service  by  RI. 

’The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  serves  Dodge 
City,  Kansas,  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Dodge  City  to  serve  these  industries. 

The  Kansas  City  Terminal  Railway 
(KCT),  the  directed  operator  of  the  RI, 
has  consented  to  the  use  of  these  tracks 
by  the  ATSF. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 
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It  is  ordered, 

§  1033.1402  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  at 
Dodge  City,  Kansas. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is 
authorized  to  operate  over  tracks  of  the 
Chicago.  Rock  Island  and  Pacific 
Company  (RI)  at  Dodge  City,  Kansas,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  ATSF  over  the  tracks 
of  the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ATSF  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 

23, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  3. 1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

Dy  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

IFR  Dfic.  7S-33532  Filed  10-29-79;  8;45  dm) 

BILUNG  CODE  703S-01-M 

49  CFR  Part  1033 

(Service  Order  No.  1404] 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1404. 


summary:  This  order  authorizes  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  to  operate 
over  the  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  in  Washington,  Iowa,  due  to  track 
embargoes  east  of  Columbus  Junction. 
Iowa,  between  Ainsworth  and 
Washington,  Iowa,  in  order  to  serve 
industries  which  would  otherwise  be 
deprived  of  railroad  service. 
effective:  12:01  a.m.,  October  20. 1979, 
and  continuing  in  effect  until  December 

3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Kenneth  Carter  (202)  275-7840. 
Decided  October  19, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  east 
of  Columbus  Junction,  Iowa,  between 
Ainsworth  and  Washington,  Iowa,  is 
embargoed  due  to  track  conditions 
depriving  shippers  located  adjacent  to 
these  tracks  in  Washington  of  essential 
railroad  service  by  the  RI.  The  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  connects  with  the  RI 
at  Washington  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Washington  to  serve  these  industries. 
The  Kansas  City  Terminal  Railway 
(KCT),  the  directed  operator  of  the  RI, 
has  consented  to  the  use  of  these  tracks 
by  the  MILW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  MILW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

S  1033.1404  Chicago,  Milwaukee,  St  Paul 
and  Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 

(a)  The  Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company  (MILW) 
is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  PaciHc 
Company  (RI)  in  Washington.  Iowa,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  MILW  over  tracks  of 
the  RI  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  MILW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 

20. 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  3, 1979,  unless'otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing  ' 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.Cm 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael  Robert  S. 
Turkington  not  participating. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  79-33SJ0  Filed  10-29-79:  &«5  MOj 
BILLING  CODE  7035-01-M 

49  CFR  Part  1033 

[ServiCB  Order  No.  1403] 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co.  at 
Beatrice,  Nebr. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  Na  1403. 

summary:  This  order  authorizes  the 
Union  Paciflc  Railroad  Company  (UP)  to 
operate  over  the  tracks  of  the  C^cago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  at  Beatrice.  Nebraska,  due 
to  track  embargoes  between  Beatrice 
and  Jansen,  Nebraska,  in  order  to  serve 
industries  which  would  otherwise  be 
deprived  of  railroad  service. 

EFFECTIVE  12:01  a.m.,  October  23. 1979, 
and  continuing  in  effect  until  December 

3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Kenneth  Carter.  (202)  275-7840. 

Decided  October  22, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  PaciHc  Railroad  Company  (RI)  is 
embargoed  due  to  track  conditions 
between  Jansen  and  Beatrice,  Nebraska, 
depriving  RI  shippers  located  adjacent 
to  these  tracks  in  Beatrice  of  essential 
railroad  service.  The  Union  Pacific 
Railroad  Company  (UP)  connects  with 
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the  RI  at  Beatrice  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Beatrice  to  serve  these  industries.  The 
Kansas  City  Terminal  Railway  (KCT), 
the  directed  operator  of  the  RI,  has 
consented  to  the  use  of  these  tracks  by 
the  UR 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  UP  trains  over  these  tracks 
of  the  RI  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1403  Union  Pacific  Railroad 
Company  authorized  to  operate  over  tracks 
of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Beatrice,  Nebraska. 

(a)  The  Union  Pacific  Railroad 
Company  (UP)  is  authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Company  (RI)  at  Beatrice, 
Nebraska,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  UP  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  UP  over  the  tracks  of  the 
RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  ’This  order  shall 
become  effective  at  12:01  a.m.,  October 
23, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  3, 1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  .Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Ooc  79-33531  Filed  10-29-79;  MS  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final  ' 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

summary:  The  Department  is  issuing 
proposed  amendments  to  the  regulations 
for  the  Summer  Food  Service  Program  as 
required  by  section  13  of  the  National 
School  Lunch  Act,  as  amended.  The 
proposed  rule  would  amend  the 
regulations  by  giving  State  agencies  the 
discretionary  authority  (with  FNS 
concurrence)  to  determine  “rural” 
pockets  in  Standard  Metropolitan 
Statistical  Areas.  This  would  enable 
State  agencies  to  deal  with  problems 
encountered  with  the  current  definition 
of  “rural”.  The  proposed  rule  also 
adopts  the  optional  use  of  statistical 
monitoring  of  feeding  sites  and  changes 
the  Regional  Office  management 
evaluation  requirements.  These  changes 
provide  both  the  State  agencies  and 
regional  offices  with  greater  flexibility 
in  their  management  of  the  Program. 
date:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
November  26, 1979. 

ADDRESS:  Written  comments  should  be 
sent  to  Mr.  Jordan  Benderly,  Director, 
Child  Care  and  Summer  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Copies  of  all 
written  comments  received  will  be 
available  for  inspection  by  the  public 
during  normal  business  hours  in  room 
620,  500  12th  Street,  S.W.,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Either  Mr.  Benderly  or  Ms.  Beverly 
Walstrom  at  the  above  address  or  by 
telephone  at  202-447-6509. 
SUPPLEMENTARY  INFORMATION:  The 
Summer  Food  Service  Program  (SFSP)  is 


authorized  by  section  13  of  the  National 
School  Lunch  Act,  as  amended  by  Public 
Law  95-166,  approved  November  10, 
1977.  That  section  requires,  in  part,  that 
the  Department  issue  proposed 
regulations  for  the  SFSP  annually  by  the 
first  day  of  November.  Final  regulations 
must  be  issued  by  January  1  of  each 
year.  Based  on  a  year's  experience 
administering  the  SFSP  under 
regulations  issued  in  January  1979  at  44 
FR  8  and  on  comments  and  suggestions 
received  from  various  sources,  the 
Department  has  determined  it 
appropriate  to  propose  certain  changes 
in  Program  regulations,  many  of  which 
are  of  a  technical  nature.  The  following 
describes  the  proposed  changes. 

Definitions 

Income  accruing  to  the  Program.  The 
current  regulations  limit  income  to  the 
Program  as  an  offset  to  operating  costs. 
Prior  to  1978  such  income  was  deducted 
from  gross  costs  (combined  operating 
and  administrative  costs).  In  1978  the 
cost  definitions  in  the  regulations  were 
revised,  and  income  to  the  program  was 
inadvertently  difined  to  be  deductible 
only  from  operating  costs.  Therefore,  the 
Department  is  proposing  an  amendment 
to  the  definition  of  “income  accruing  to 
the  Program”  which  will  allow  for  the 
deduction  of  Program  income  from 
combined  operating  and  administrative 
costs. 

Operating  costs.  The  Department  is 
amending  the  definition  of  “operating 
costs”  to  be  consistent  with  the 
proposed  change  in  “income  accruing  to 
the  Program.”  In  addition,  some 
confusion  occurred  over  the  current 
definition  of  “operating  costs"  which 
includes  "transportation  costs  for  rural 
sponsors.”  This  provision  was  intended 
to  permit  rural  sponsors  to  claim  the 
cost  of  transporting  children  to  a  central 
feeding  location.  For  the  purpose  of 
clarity  the  Department  is  proposing  an 
amendment  to  this  deHnition  to  ensure 
that  only  rural  sponsors  will  be 
permitted  to  claim  transportation  costs 
of  children  within  rural  areas  as  an 
operating  cost.  This  provision  does  not 
allow  for  costs  incurred  to  administer 
the  Program,  such  as  mileage  to  monitor 
feeding  sites.  The  transportation  of 
children  is  an  operating  cost  and  cannot 
be  claimed  as  an  administrative  cost. 

Rural.  As  discussed  in  the  Preamble 
to  the  1979  Progrram  regulations  (44  FR 
8)  the  Department  has  considered 


revisions  to  the  definition  of  "rural” 
which  would  include  “pockets”  of 
rurality  in  counties  within  Standard 
Metropolitan  Statistical  Area.  However, 
the  Department  has  not  been  able  to 
develop  a  universally  applicable 
definition  based  on  the  varied  data 
collected  during  the  operation  of  this 
year’s  Program;  for  instance,  the 
problems  encountered  with  the 
application  of  the  current  definition  in 
the  New  England  Region  are  not  the 
same  as  those  encountered  in  the 
Southwest  Region.  Many  of  these 
problems  are  due  to  differences  in 
individual  State  and  local  divisions  and 
subdivisions  of  counties,  townships,  etc. 
Therefore,  the  Department  is  proposing 
as  an  option  to  State  agencies  an 
amendment  to  the  definition  of  “rural” 
which  will  allow  States,  with  FNS 
Regional  Office  concurrence,  the 
discretion  to  determine  “pockets”  of 
rurality  within  a  Standard  Metropolitan 
Statistical  Area. 

Statistical  Sampling 

The  Department  designated  the 
summer  of  1979  as  a  “training"  year  to 
evaluate  the  effectiveness  of  statistical 
monitoring  in  the  Summer  Food  Service 
Program  (SFSP).  State  agencies  and 
Regional  Offices  were  encouraged  to 
participate  in  the  test  year  by  using 
statistical  monitoring  as  an  alternate 
system  of  fulfilling  the  monitoring 
requirements  for  the  summer  of  1979. 

Washington,  D.C.,  staff  visited  most 
Regional  Offices  to  provide  a  review 
and  orientation  on  the  principles  of 
statistical  monitoring.  The  Department 
issued  guidelines  for  State  agencies 
when  using  statistical  sampling,  and 
required  State  agencies  to  establish  a 
system  for  corrective  action  by 
sponsors.  Pilot  projects  for  the  summer 
for  1979  were  New  York  City,  Atlanta, 
Dallas  and  Louisville. 

The  Food  and  Nutrition  Service  (FNS) 
Office  of  Policy,  Planning  and 
Evaluation  contracted  with  a  private 
firm  to  conduct  the  evaluation  of  the 
effectiveness  of  statistical  monitoring  in 
the  SFSP.  To  obtain  a  context  and 
framework  for  the  study,  the 
Department  and  the  evaluators 
determined  that  in  addition  to  the  pilot 
projects,  a  thorough  analysis  of  the 
results  would  necessitate  the  use  of 
sponsors  monitored  under  regular 
methods.  The  evaluation  was  in  the 
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form  of  individual  case  studies  based  on 
the  pilot  and  the  comparison  sponsors. 
The  draft  report  of  the  independent 
evaluation  suggested  that  statistical 
monitoring  could  be  an  effective 
management  tool  when  implemented  on 
a  selective  basis.  The  report  indicated 
that  statistical  monitoring  can  be 
effective  when  used  in  monitoring  four 
specific  types  of  sponsors:  (1)  sponsors 
new  to  the  SFSP,  since  a  higher  degree 
of  monitoring  and  technical  assistance  is 
normally  required  to  aid  in  successful 
implementation  of  the  Program;  (2) 
sponsors  whose  past  performance  has 
been  poor,  (3)  sponsors  who  service  a 
variety  of  site  types,  and  (4)  sponsors 
whose  sites  are  supervised  by  personnel 
not  directly  employed  by  the  sponsor. 
The  evaluation  suggested  that  the 
guidelines  specified  above  generally 
apply  to  sponsors  operating  more  than 
40  or  50  sites  since,  with  this  number  of 
sites,  statistical  sampling  will  likely  be 
beneficial  to  the  Program. 

Therefore,  based  on  the  results  of  the 
evaluation,  and  on  information  received 
during  meetings  with  Regional  Office 
and  State  agency  representatives,  the 
Department  is  proposing  that  statistical 
monitoring  in  the  SFSP  be  at  the  option 
of  the  administering  agency. 

The  Department  considered 
mandating  statistical  monitoring  in  all 
States;  however,  results  of  the  1979  test 
year  indicate  that  statistical  monitoring 
may  contribute  to  administrative 
complexities,  increased  State 
administrative  costs  and  cause  problems 
in  recruiting  sponsors  and  venders.  The 
Department’s  major  concern  was  the 
negative  impact  that  mandated 
statistical  monitoring  would  have  on 
State  administrative  expenses  as  a 
result  of  an  increased  monitoring 
burden.  For  example,  if  a  GO-site  sponsor 
were  monitored  under  current 
regulations  (225.5(b](4]),  the 
administering  agency’s  only  review 
requirement  would  be  to  visit  nine  sites 
during  the  first  four  weeks  of  Program 
operations;  whereas,  under  current 
statistical  monitoring  procedures,  the 
administering  agency  would  be  required 
to  visit  50  sites  over  the  length  of  the 
sponsor’s  operation  (usually  eight  or 
nine  weeks).  Nevertheless,  despite  the 
possible  increased  costs,  management 
benefits  may  accrue  from  statistical 
monitoring.  Furthermore,  if  a  sponsor 
has  approximately  150  sites,  statistical 
procedures  may  involve  fewer  resources 
since  the  monitoring  requirement  is 
distributed  over  the  entire  summer, 
rather  than  being  concentrated  in  the 
first  four  weeks  (as  with  regular 
monitoring). 


The  Department  also  considered 
deleting  entirely  the  use  of  statistical 
monitoring  in  the  SFSP.  However,  as 
stated  previously,  the  evaluation  for  the 
1979  pilot  projects  and  comparison 
sponsors  does  indicate  that  for  certain 
types  of  sponsors  statistical  monitoring 
can  be  a  superior  method  of  monitoring 
as  a  management  tool,  in  terms  of 
identification  of  deficiencies  and 
corrective  action. 

In  view  of  these  possibilities,  the 
Department  is  proposing  to  allow  States 
the  option  of  using  statistical 
monitoring,  for  some  or  all  of  its 
sponsors  in  lieu  of  regular  monitoring 
requirements  when  the  State  agency 
determines  it  to  be  desirable  and 
effective,  thus  providing  State  agencies 
maximum  flexibility.  FNS  will  develop 
guidance  outlining  statistical  monitoring 
procedures;  States  should  use  the 
procedures  provided  by  FNS,  or  develop 
alternate  procedures  which  FNS  must 
approve  prior  to  implementation.  If  the 
State  agency  determines  that  the  quality 
of  the  data  permits,  it  will  be  used  for 
management  purposes  and  may  be  used 
as  one  factor  in  the  settlement  of  claims. 
As  in  the  past,  the  Office  of  the 
Inspector  General  will  continue  to  use 
statistical  sampling  in  their  audits  of  the 
SFSP.  The  findings  will  be  used  for 
management  purposes  and  may  be  used 
for  claims  determination. 

Standards  for  Auditors 

Subsequent  to  publication  of  the  1979 
Summer  Program  regulations,  an 
inconsistency  surfaced  with 
requirements  in  Appendix  I  of  the 
Standards  far  Audit  of  Government 
Organization,  Programs,  Activities  and 
Functions  Printed  by  the  General 
Accounting  Office.  ’These  standards 
allow  audits  of  Federal  programs  to  be 
performed  by  Certified  Public 
Accountants  and  accountants  employed 
by  State  and  local  government.  In 
addition,  they  include  a  “grandfather” 
clause  establishing  eligibility  for  public 
accountants  licensed  by  a  State  (or 
other  political  subdivision  of  the  United 
States)  prior  to  December  31, 1970. 

Section  225.5(q)(2)  of  the  1979 
regulations  inappropriately  included  all 
State  licensed  public  accountants 
regardless  of  the  date  on  which  they 
were  licensed,  while  Section  225.9(k) 
omitted  licensed  public  accountants 
altogether.  The  proposed  regulations 
correct  these  discrepancies  and 
establish  consistency  with  the  General 
Accounting  Office  standards. 

Payment  and  Use  of  State 
Administrative  Funds 

The  Department  currently  requires 
that  two  assessments  of  State  agency 


operations  be  conducted  annually  by 
Regional  Offices  to  determine  the  need 
for  Program  funds  and  State 
administrative  funds.  Based  on  past 
experience,  the  Department  is 
concerned  that  both  funding 
assessments  occiu*  too  early  in  the 
Program  to  be  of  any  real  value.  The 
current  initial  assessment  does  not 
reflect  true  Program  participation  levels 
because  it  is  conducted  before  the 
sponsor  applications  are  approved;  and 
the  current  aid-program  assessment 
does  not  provide  claims  data  because  it 
is  conducted  in  }uly  before  actual  data 
from  claims  is  available.  The 
Department  is  convinced  that  collecting 
this  data  in  these  timeframes  is 
ineffective.  Therefore,  the  Department  is 
proposing  that  the  current  assessments 
be  eliminated.  'They  will  be  replaced  by 
one  management  evaluation  and  a 
subsequent  data  collection  effort.  The 
management  evaluation  will  encompass 
all  aspects  of  the  State’s  planned 
procedures  for  the  coming  summer.  Its 
purpose  is  to  determine  areas  of 
potential  Program  weakness  at  a  point 
in  time  early  enough  to  allow  for  the 
implementation  of  corrective  action. 
Therefore,  the  management  evaluation 
must  be  conducted  prior  to  the 
commencement  of  I^ogram  operations. 

The  data  collection  phase  is  necessary 
to  determine  funding  needs.  It  is  the 
Department’s  intention  to  base  this 
phase  on  the  Program  participation 
levels  as  approved  by  the  States  in  the 
application  approval  process.  The  data 
will  be  collected  during  the  period  of 
Program  operations  after  the  application 
approval  process  has  been  completed, 
but  no  later  than  August  1. 

These  changes  do  not  diminish  in  any 
way  the  responsibilities  of  the  Regional 
Offices  to  provide  assistance  and 
monitoring  throughout  the  operations  of 
the  Program. 

Studies  of  Administrative  and  Operating 
Costs 

During  the  summer  of  1977  the 
Department  conducted  a  study  of 
administrative  and  operating  costs 
incurred  by  sponsors  participating  in  the 
Summer  Food  Service  Program.  This 
study  was  based  on  available  records 
provided  by  the  States  and  Regional 
Offices.  Due  to  the  inadequacies  of 
available  data,  another  study  was 
conducted  in  the  1978  Summer  Program 
using  primary  data  collected  directly  in 
the  field  from  sponsors,  sites.  State 
agencies  and  Regional  Offices.  Stratified 
random  samples  of  ten  percent  of 
vended  sponsors  and  five  percent  of  on¬ 
site  sponsors  were  selected  from  a 
complete  listing  of  those  approved  as  of 
June  30, 1978.  Based  on  the  analysis  of 
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the  administrative  costs  of  sponsors  and 
sites  as  well  as  public  comments  on 
proposed  regulations,  two  categories  of 
sponsors  (those  operating  rural  and  self- 
preparation  sites)  were  allowed  to  earn 
higher  administrative  payments  during 
the  summer  of  1979  than  were  other 
sponsors.  The  Department  is  expecting 
to  continue  this  administrative  rate 
differential. 

The  1978  study  also  collected  data  on 
operating  costs  of  various  categories  of 
sponsors  (e.g.  vended  vs.  Self- 
'  ’-eparation,  urban  vs.  rural).  Unlike  the 
comprisons  of  administrative  costs, 
where  statistically  significant 
differences  in  costs  among  the  various 
categories  of  sponsors  were  found,  no 
statistically  significant  differences  in 
operating  costs  were  found  in  analyzing 
operating  cost  data  for  the  various 
categories  of  sponsors.  Therefore,  the 
Department  is  not  proposing  any 
changes  in  the  reimbursement  structure 
for  operating  costs,  other  than  those 
brought  about  by  adjustment  of  rates 
due  to  changes  in  the  Consumer  Price 
Index  S3ries  for  Food  Away  From  Home 
for  All  Urban  Consumers. 

Meal  Patterns 

Bread  Alternates.  The  proposed 
regulations  expand  the  list  of  creditable 
bread  alternates  to  include  the  serving 
of  rice,  pasta,  or  other  cereal  grains, 
such  as  bulgur  and  com  grits.  To  ensure 
nutritional  value,  rice  must  be  enriched 
or  whole-grain,  and  noodles,  macaroni, 
or  other  pasta  products  must  be  made 
from  enriched  or  whole-grain  flour. 
Allowing  rice  and  pasta  as  creditable 
food  items  should  permit  menus  to 
incorporate  greater  variety  and 
increased  flexibility,  especially  in  areas 
of  the  nation  where  rice  or  pasta  is 
culturally  or  ethnically  a  staple 
component  of  the  diet.  Further,  it  is 
believed  this  flexibility  will  be  helpful  in 
decreasing  plate  waste  and  reducing 
excess  calories  in  meals  which  have 
been  providing  both  bread  and  a  bread 
alternate  in  the  same  menu. 

In  addition  to  the  above  changes,  the 
Department  is  also  differentiating 
between  portion  sizes  of  hot  and  cold 
cereal  to  maintain  nutritional 
equivalency.  Accordingly,  portion  sizes 
are  adjusted  to  require  %  cup  of  cold 
dry  cereal  and  Vt  cup  hot  cooked  cereal. 
The  need  for  this  change  became 
apparent  as  a  result  of  the  addition  of 
new  creditable  cereal  items. 

Program  Payment  Procedures 

In  the  January  2, 1979,  revision  of  the 
SFSP  regulations,  one  of  the  criteria  for 
determining  the  total  Program  payment 
paid  to  a  sponsor  for  administrative 
costs  was  inadvertently  omitted.  In 


section  225.13(f),  “the  approved 
administrative  budget  and  any 
amendments  thereto"  is  reinserted. 

Comment  Period 

The  Department  is  providing  a  25-day 
comment  period  on  these  regulations.  It 
is  recognized  that  this  period  of  time  is 
shorter  than  that  normally  allotted,  but 
legislation  mandates  that  bnal 
regulations  be  published  by  January  1. 
Administering  agencies  at  all  levels 
must  have  an  adequate  amount  of  time 
to  plan  and  prepare  for  the  Summer 
Program.  A  delay  in  the  issuance  of 
regulations  would  violate  Pub.  L  95-166 
and  result  in  severe  timing  problems. 
Hence  the  Department  believes  this  it  is 
in  the  best  interest  of  the  Program  and 
that  the  public  will  not  be  adversely 
affected  by  this  shortened  period.  This 
determination  has  been  made  by  Robert 
Greenstein,  Administrator,  Food  and 
Nutrition  Service,  USDA. 

Accordingly,  the  Department  is 
issuing  proposed  amendments  to  Part 
225  as  follows: 

1.  In  §  225.2,  a  new  sentence  is  added 
to  paragraph  (n).and  paragraphs  (s)  and 
(x)  are  .amended  to  read  as  follows: 

§  225.2  Definitions. 
***** 

(n)  *  *  *  Income  accuring  to  the 
Program  will  be  deducted  from 
combined  operating  and  administrative 
costs. 

****** 

(s)  “Operating  costs”  means  the  cost 
of  operating  a  food  service  under  the 
Program,  including  (1)  cost  of  obtaining 
food,  (2)  labor  directly  involved  in  the 
preparation  and  service  of  food,  (3)  cost 
of  nonfood  supplies,  (4)  rental  and  use 
allowances  of  equipment  and  space  and 
(5)  costs  for  transporting  children  is 
rural  areas  to  feeding  sites  in  rural 
areas,  but  excluding  (i)  the  cost  of  the 
purchase  of  land,  acquisition  or 
construction  of  buildings,  (ii)  alteration 
of  existing  building,  (iii)  interest  costs, 

(iv)  the  value  of  in-kind  donations,  and 

(v)  administrative  costs. 
***** 

(x)  “Rural"  means  (1)  any  county 
which  is  not  a  part  of  a  Standard 
Metropolitan  Statistical  Area  as  deHned 
by  the  Office  of  Management  and 
Budget  and  (2)  any  “pockets”  within  the 
Standard  Metropolitan  Statistical  Area 
which  are  geographically  isolated  from 
an  urban  area,  and  approved  by  the 
State  agency,  with  FNSRO  concurrence. 
***** 

2.  In  §  225.5  paragraph  (q)(6)  is 
deleted,  a  new  paragraph  (b)(ll)  is 
added  and  the  last  sentence  of 


paragraph  (q)(2)  is  amended  to  read  as 
follows: 

§  225.5  Responsibilities  of  State  agencies. 
***** 

(b)  *  *  * 

(11)  State  agencies  may  use  statistical 
monitoring  procedures  in  lieu  of  the  site 
monitoring  requirements  prescribed  in 
paragraphs  (b)  (4),  (5)  and  (6)  of  this 
section  to  accomplish  the  monitoring 
and  technical  assistance  aspects  of  the 
Program.  FNS  will  develop  guidance 
outlining  statistical  monitoring 
procedures.  States  should  use  the 
statistical  procedures  provided  by  FNS, 
or  develop  alternate  procedures 
obtaining  FNS  approval  prior  to 
implementation.  Statistical  monitoring 
may  be  used  for  some  or  all  of  a  State’s 
sponsors.  Use  of  statistical  monitoring 
does  not  eliminate  the  sponsor 
administrative  review  requirements  in 
paragraphs  (b)  (4)  and  (6). 
***** 

(q)  *  *  * 

(2)  *  *  *  Audits  shall  be  conducted 
by:  State  agency  internal  auditors;  State 
Auditors  General;  State  Comptroller’s 
Office;  other  comparable  State  or  local 
audit  groups;  Certified  Public 
Accountants;  or  public  accountants 
licensed  on  or  before  December  31, 1970, 
and  currently  certified  or  licensed  by  the 
regulatory  authority  of  the  State  or  other 
political  subdivision  of  the  United 
States. 

***** 

3.  In  §  225.7  paragraphs  (e)  and  (g)  are 
revised  to  read  as  follows: 

§  225.7  Payment  and  use  of  State 
administrative  funds. 
***** 

(e)  The  balance  of  State 
administrative  funds  shall  be  paid  to 
each  State  agency  as  soon  as 
practicable  after  the  conduct  of  the 
funding  evaluation  provided  for  in 
paragraph  (g)  of  this  section,  and  shall 
be  in  an  amount  equal  to  that  obtained 
by  applying  the  formula  set  forth  in 
paragraph  (a)  of  this  section  to  the 
State’s  actual  program  size  as 
determined  by  information  obtained 
during  the  fimding  evaluation,  less  the 
amounts  paid  under  paragraphs  (c)  and 
(d)  of  this  section.  As  provided  for  in 
paragraph  (g)  of  this  section,  further 
adjustments  in  the  levels  of  State 
administrative  funding  paid  or  payable 
to  a  State  may  be  made. 
***** 

(g)  FNSRO  shall  conduct  an  annual 
evaluation  of  program  operations  within 
each  State  agency,  for  management 
purposes,  to  determine  program  needs 
and  identify  potential  problem  areas. 
Based  on  information  obtained  during 
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this  assessment,  FNSRO  may  provide 
training  or  technical  assistance  to  the 
State  agency.  This  management 
evaluation  shall  be  conducted  prior  to 
the  initiation  of  program  operations.  In 
addition,  FNSRO  shall  collect  data  on 
the  need  for  Program  and  State 
administrative  binding  within  each  State 
agency.  Based  on  this  data  FNS  may 
make  adjustments  in  the  level  of  State 
administrative  funding  paid  or  payable 
to  the  State  agency  to  reflect  changes  in 
the  size  of  the  State’s  Program  as 
compared  to  that  contained  in  its 
Management  and  Administration  Plan. 
The  data  shall  be  based  on  approved 
Program  participation  levels  and 
collected  during  the  period  of  Program 
operations,  but  no  later  than  August  1. 
Immediately  following  such  data 
collection,  payment  of  State 
administrative  funds  shall  be  made  to 
the  State  agency.  Such  payment  may 
reflect  adjustments  in  the  level  of  State 
administrative  funding,  based  on  the 
information  collected.  FNS  shall  not 
decrease  the  amount  of  a  State’s 
administrative  funds  unless  the  State 
did  not  make  reasonable  efforts  to 
administer  the  Program  as  it  proposed  in 
its  Management  and  Administration 
Plan,  or  unless  the  State  incurred 
expenses  that  were  not  necessary. 
***** 

4.  In  S  225.9  the  first  sentence  of 
paragraph  (k)  is  amended  to  read  as 
follows: 

§  225.9  Requirements  for  participation. 

***** 

(k)  *  *  •  by  an  independent  State  or 
local  government  accountant,  an 
independent  Certified  Public 
Accountant,  or  an  independent  public 
accountant  licensed  on  or  before 
December  31, 1970,  and  currently 
certified  or  licensed  by  the  regulatory 
authority  of  the  State  or  other  political 
subdivision  of  the  United  States  *  *  • 

•  *  *  •  • 

5.  In  §  225.10  paragraphs  (a)(l)(iii), 
(a)(2](iv)  and  (a)(3)(iv)  are  amended  to 
read  as  follows: 

§  225.10  Food  service  requirements. 

(ar  *  * 

(!)**• 

(iii)  One  slice  of  whole-grain  or 
enriched  bread;  or  an  equivalent 
quantity  of  combread,  biscuits,  rolls, 
muffins,  etc.,  made  of  whole-grain  or 
enriched  meal  or  flour;  or  %  cup 
(volume)  or  1  ounce  (weight),  whichever 
is  less,  of  whole-grain  or  enriched  or 
fortified  cold  dry  cereal:  or  %  cup  of 


cooked  whole-grain  or  enriched  rice, 
macaroni,  noodles,  other  whole-grain  or 
enriched  pasta  products,  or  other  cereals 
or  cereal  grains  such  as  cooked  rolled 
oats,  bulgur,  or  com  grits. 

(2)*** 

(iv)  One  slice  of  whole-grain  or 
enriched  bread;  or  an  equivalent 
quantity  of  combread.  biscuits,  rolls, 
muffins,  etc.,  made  of  whole-grain  or 
enriched  meal  or  flour;  or  Vi  cup  of 
cooked  whole-grain  or  enriched  rice, 
macaroni,  noodles,  other  whole-grain  or 
enriched  pasta  products,  or  other  cereal 
grains  such  as  bulgur  or  corn  grits. 

(3)  *  *  • 

(iv)  One  slice  of  whole-grain  enriched 
bread;  or  an  equivalent  quantity  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour,  or  three-fourths  cup  (volume)  or 
one  ounce  (weight),  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified  cold 
dry  cereal;  or  Vi  cup  of  cooked  enriched 
or  whole-grain  rice,  macaroni,  noodles, 
other  enriched  or  whole-grain  pasta 
products,  or  other  cereals  or  cereal 
grains  such  as  cooked  rolled  oats, 
bulgur,  or  com  grits. 
***** 

6.  In  §  225.13  the  last  sentence  of 
paragraph  (f)  is  amended  to  read  as 
follows: 

§  225.13  Program  payment  procedures. 
***** 

(f)  *  *  *  The  total  Program  payment 
paid  to  a  sponsor  for  administrative 
costs  shall  not  exceed  the  lesser  of:  (1) 
The  approved  administrative  budget  and 
any  amendments  thereto  or  (2)  actual 
expenditures  incurred  for  administrative 
costs  or  (3)  the  per-meal  administrative 
rates  contained  in  §  225.8(c)  times  meals 
by  type  actually  served  to  eligible 
children. 

***** 

Note. — ^This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Jordan 
Benderly. 

Dated:  October  25, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  6 

Price-Undercutting  of  Domestic 
Cheese  by  Quota  Cheeses 

agency:  Office  of  the  Secretary. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  It  is  proposed  that  the 
procedures  set  forth  herein  shall  be 
applicable  to  a  the  determination  by  the 
Secretary  of  Agriculture  as  to  whether 
the  price  at  which  any  article  of  quota 
cheese  is  being  offered  for  sale  in  the 
United  States  on  a  duty-paid  wholesale 
basis  is  less  than  the  domestic 
wholesale  market  price  of  similar 
articles  produced  in  the  United  States  as 
provided  in  section  702  of  the  Trade 
Agreements  Act  of  1979  (P.L.  96-39,  93 
Stat.  144, 19  U.S.C.  1202  note), 
hereinafter  referred  to  as  the  Act.  The 
Act  requires  the  issuance  of  regulations 
pursuant  to  which  determinations  as  to 
the  “domestic  wholesale  market”, 
“domestic  wholesale  market  price",  and 
the  “duty-paid  wholesale  price"  shall  be 
made. 

date:  In  order  to  assure  consideration, 
written  comments  on  the  proposed  rule 
must  be  received  by  December  31, 1979. 
ADDRESSES:  Comments  should  be 
addressed  to:  Head,  Dairy  and  Import 
Group,  U.S.  Department  of  Agriculture, 
Room  6616,  South  Building,  14th  & 
Independence  Avenue,  S.W., 

Washington,  D.C.  20250.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  6622,  South  Agriculture 
Building,  14tb  and  Independence 
Avenue.  S.W.,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group  Dairy.  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service.  Room  6616, 
South  Agricultural  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250  (202) 447-527a 
SUPPLEMENTARY  INFORMATION:  Section 
702  of  the  Act  requires  the  President  to 
prohibit  in  whole  or  in  part,  the  entry  of  - 
or  to  impose  a  fee  on  any  article  of 
quota  cheese  with  respect  to  which  it 
has  been  determined  (1)  by  the 
Secretary  of  the  Treasury  that  a  foreign 
government  has  been  providing  a 
subsidy  and  (2)  by  the  Secretary  of- 
Agriculture  that  the  duty-paid  wholesale 
price  of  such  cheese  is  less  than  the 
domestice  wholesale  price  of  a  similar 
article  produced  in  the  United  States. 

The  proposed  Treasury  regulations 
governing  the  making  of  determinations 
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with  respect  to  the  providing  of 
subsidies  are  set  forth  at  44  FR  57044, 
57057  (Federal  Register  for  Wednesday, 
October  3. 1979). 

Accordingly,  it  is  proposed  to  amend 
Part  6  of  Title  7  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Subpart — 
Price-Undercutting  of  Domestic  Cheese 
by  Quota  Cheeses  as  follows: 

Subpart— Price-Undercutting  of 
Domestic  Cheese  by  Quota  Cheeses 

§  6.40  General. 

§  6.41  Dehnitions. 

§  6.42  Complaints  of  Price-Undercutting. 

S  6.43  Determinations. 

Authority:  Sec.  702,  P.L  96-30,  93  Stat.  144 
(19  U.S.C.  1202  note). 

§  6.40  General. 

This  subpart  sets  forth  the  procedures 
applicable  to  the  determination  by  the 
Secretary  of  Agriculture  as  to  whether 
the  price  at  which  any  article  of  quota 
cheese  is  being  offered  for  sale  in  the 
United  States  on  a  duty-paid  wholesale 
basis  is  less  than  the  domestic 
wholesale  market  price  of  similar 
articles  produced  in  the  United  States 
(i.e..  price-undercutting)  in  accordance 
with  Section  702  of  the  Trade 
Agreements  Act  of  1979  (P.L.  96-39,  93 
Stat.  144, 19  U.S.C.  1202  note), 
hereinafter  referred  to  as  the  Act. 

§  6.41  Definitions. 

(a)  “Complainant”  means  the  person 
who  has  filed  with  the  Investigating 
Authority,  in  accordance  with  the 
procedures  set  forth  in  this  Subpart,  a 
written  complaint  alleging  that  price¬ 
undercutting  is  occurring. 

(b)  “Country  of  origin”  means  the 
country,  as  defined  in  17  CFR  134.1(b),  in 
which  the  quota  article  subject  to  this 
regulation  was  produced  or 
manufactured. 

(c)  “Foreign  government”  means  the 
government  of  the  country  of  origin  or, 
for  purposes  of  determining  whether  a 
subsidy  has  been  provided,  the  subsidy 
granting  bodies  of  the  European 
Economic  Community. 

(d)  “Investigating  Authority”  means 
the  Director,  Dairy,  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service. 

(e)  “Quota  cheese”  means  the  articles 
provided  for  in  the  following  items  of 
the  Tariff  Schedules  of  the  United 
States: . 

117.00  (except  Stilton  produced  in  the  United 
Kingdom); 

117.05  (except  Stilton  produced  in  the  United 
Kingdom): 

117.15: 

117.20: 

117.25: 

117.42: 

117.44: 


117.55; 

117.60  (except  Gammelost  and  Nokkelost); 
117.75  (except  goat's  milk  cheeses  and  soft- 
ripened  cow’s  milk  cheese); 

117.81; 

117.88: 

117.86  (except  goat’s  milk  cheese  and  soft- 
ripened  cow’s  milk  cheeses). 

(f)  “Secretary”  means  the  Secretary  of 
Agiculture. 

(g)  “Subsidy”  has  the  same  meaning 
as  in  Section  303  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (19  U.S.C. 
1677(5)). 

(h)  “United  States”  means  the 
Customs  Territory  of  the  United  States, 
which  is  limited  to  the  United  States, 
District  of  Columbia  and  Puerto  Rico. 

§  6.42  Complaints  of  price-undercutting. 

(а)  Submission  of  Complaint.  Any 
person  who  has  reason  to  believe  that 
the  price  at  which  any  article  of  quota 
cheese  is  offered  for  sale  in  the  United 
States  on  a  duty-paid  wholesale  basis  is 
less  than  the  domestic  wholesale  market 
price  of  similar  articles  produced  in  the 
United  States  and  that  a  foreign 
government  is  providing  a  subsidy  with 
respect  to  such  article  of  quota  cheese 
may  file  with  the  Investigating  Authority 
a  written  complaint  making  such 
allegation. 

'  (b)  Contents  of  Complaint.  Such 
complaint  shall  contain,  or  be 
accompanied  by.  information  to 
substantiate  complainant’s  allegations, 
in  substantially  the  following  form; 

(1)  The  name  and  address  of  the 
complainant. 

(2)  'The  location  of  and  designation  of 
the  domestic  wholesale  market  in  which 
price-undercutting  is  alleged  to  be 
occurring. 

(3)  The  article  of  quota  cheese 
involved  in  the  alleged  price¬ 
undercutting. 

(4)  The  country  of  origin  of  such 
article  of  quota  cheese. 

(5)  The  similar  domestic  article  which 
the  complainent  believes  is  being 
undercut 

(б)  The  month  and  year  that  the 
complainant  Hrst  concluded  that  the 
price-undercutting  was  taking  place. 

(7)  To  extent  known  to  the 
complainant,  all  pertinent  facts  with 
regard  to  the  alleged  subsidy  and,  if 
known,  the  statutory  or  other  authority 
under  which  it  is  paid,  the  manner  in 
which  it  is  paid,  and  the  value  of  such 
subsidy  when  received  and  used  by 
producers  or  sellers  of  such  quota 
cheese. 

(8)  The  names  and  addresses  of 
enterprises  believed  to  be  benefltting 
from  the  subsidy  and  exporting  the 
merchandise  to  the  United  States. 


(9)  All  other  information  which  the 
complainant  believes  substantiates  the 
allegation  of  price-undercutting, 
including  the  complainant’s  estimate  of 
the  domestic  wholesale  market  price  of 
the  similar  article  produced  in  the 
United  States  and  the  duty-paid 
wholesale  price  of  the  quota  cheese 
involved.  If  available,  samples  of  the 
domestic  and  imported  cheese  products 
should  be  submitted. 

(c)  Notice  of  Complaint.  A  notice  that 
a  complaint  has  been  filed  and  that  an 
investigation  will  be  conducted  to 
determine  the  validity  of  the  price- 
imdercutting  allegation  shall  be 
published  in  the  Federal  Register. 

9  6.43  Determinations. 

(a)  Making  Determinations.  Not  later 
than  30  days  after  receiving  an 
acceptable  complaint  alleging  price¬ 
undercutting,  the  Secretary  shall  make  a 
determination  as  to  the  validity  of  the 
allegation.  In  making  such 
determination,  the  following  shall  apply. 

(1)  The  “duty-paid  wholesale  price” 
determined  by  the  Investigating 
Authority  shall  be  the  average  of  prices 
at  which  wholesalers  have  sold  or 
offered  for  sale  the  article  of  quota 
cheese  alleged  to  be  involved  in  price¬ 
undercutting,  as  obtained  in  a  survey 
made  by  the  Investigating  Authority 
during  the  investigation. 

(2)  The  “domestic  wholesale  market 
price”  determined  by  the  Investigating 
Authority  for  a  similar  article  produced 
in  the  United  States  to  that  article  of 
quota  cheese  which  is  alleged  to  be 
involved  in  price-undercutting  shall  be 
the  average  of  prices  at  which 
wholesalers  have  sold  or  offered  for  sale 
the  similar  article  produced  in  the 
United  States  in  the  designated 
domestic  wholesale  market,  as  obtained 
in  a  survey  made  by  the  Investgating 
Authority  during  the  investigation. 

(3)  The  “domestic  wholesale  market” 
shall  be  one  or  more  of  the  three  major 
U.S.  market  areas,  viz..  New  York  City, 
Chicago,  and  San  Francisco,  and  any 
other  market  area  within  the  Customs 
Territory  of  the  United  States.  Prices  in 
these  three  major  marketing  areas  shall 
be  used  as  a  guide  for  calculating 
representative  prices  in  other  market 
areas,  taking  due  account  of  special 
factors  which  may  be  affecting  prices  in 
the  other  market  areas. 

(4)  “Similar  article  produced  in  the 
United  States”  shall  be  an  article  of 
cheese,  cheese  product,  or  substitute  for 
cheese  produced  in  the  United  States 
and  marketed  in  the  domestic  wholesale 
market,  which  is  determined  by  the 
Investigating  Authority,  based  upon 
available  information  to  be  most  like  the 
imported  article  of  quota  cheese  alleged 
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to  be  involved  in  price-undercutting,  in 
terms  of  its  physical  properties  and  end 
use.  In  making  this  determination  first 
consideration  shall  be  given  to  the 
normal  end  uses  of  the  article  produced 
in  the  United  States  in  comparison  with 
the  end  use  of  the  article  of  quota 
cheese  alleged  to  be  involved  in  price¬ 
undercutting.  If  the  end  use  of  both 
articles  is  determined  to  be  the  same 
(e.g.,  processing  or  retail  sale),  the 
physical  characteristics  of  the  two 
articles  shall  be  considered.  If  the 
common  end  use  of  the  two  articles  is 
processing,  the  representative  samples 
of  the  two  articles  shall  be  examined  in 
terms  of  processing  quality,  taking 
special  note  of  processing  yields.  If  the 
common  end  use  of  the  two  articles  is 
retail  sale,  representative  samples  of  the 
two  articles  shall  be  examined  in  terms 
of  substitutability  by  consumers,  taking 
special  note  of  similarities  of  taste, 
texture,  and  general  appearance. 

(b)  Reporting  Determinations. 
Determinations  by  the  Secretary  as  to 
the  validity  of  allegations  of  price¬ 
undercutting  made  under  this  Subpart 
shall  be  published  in  the  Federal 
Register  not  later  than  5  days  after  the 
date  the  determination  is  made. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant”  imder  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  fi'om  Carol  M. 
Harvey,  in  Room  6622,  South  Agriculture 
Building,  14th  and  Independence,  S.W.. 
Washington,  D.C.  20250. 

Signed  this  26th  of  October  1979. 

Thomas  R.  Hughes, 

Administrator,  Foreign  Agricultural  Service. 

|FR  Doc.  79-33688  Filed  10-29-79;  8:45  am] 

BILUNG  CODE  3410-10-M 


Food  Safety  and  Quality  Service 
7  CFR  Part  2853 

Meats,  Prepared  Meats,  and  Meat 
Products  (Grading,  Certification,  and 
Standards)  Uniforms— Federal  Meat 
Graders 

agency:  Food  Safety  and  (^ality 
Service,  USDA. 
action:  Proposed  rule. 

summary:  This  proposal  would  add  a 
requirement  to  the  Department’s  meat 
grading  regulations  that  Federal  meat 
graders  and  their  supervisory  personnel 
wear  clean,  white,  well-maintained 
outer  frocks  at  all  times  while 


performing  any  duties  involving  contact 
with  meat  and  meat  products,  lliis 
action  would  help  assure  the 
maintenance  of  the  sanitary  standards 
employed  by  meat  graders  and  their 
supervisory  personnel  when  working 
with  meat  and  meat  food  products  and 
would  help  maintain  the  professional 
appearance  deemed  appropriate  for 
performing  these  functions. 
date:  Comments  must  be  received  on  or 
before  December  31, 1979. 

ADDRESSES:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807,  South  Agriculture  Building, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Hallett,  Chief.  Meat  Grading 
Branch,  Meat  Quality  Division,  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  First  Floor 
Mezzanine,  Annex  Building, 

Washington,  DC  20250,  (^2)  447-2210. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent,  in  duplicate,  to  the  Executive 
Secretariat.  Since  the  comments  will  be 
an  important  consideration  in  the 
resolution  of  this  proposal,  they  should 
include  definitive  information  which 
explains  and  supports  the  sender’s 
views.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  AU 
comments  made  pursuant  to  this  notice 
will  be  made  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  during  regular  hours  of 
business. 

Background  4 

The  duties  of  Federal  meat  graders 
and  their  supervisors  regularly  involve 
the  handling  of  meat  and  meat  food 
products  in  packing  and  processing 
plants.  For  several  years,  most  of  ^ese 
employees  have  pu^ased  and  worn,  at 
their  own  expense,  clean,  white  ftt>cks 
in  order  to  maintain  an  acceptable 
appearance  during  working  hours  and  to 
contribute  to  the  sanitary  handling  of 
meat  and  meat  products. 

In  order  to  assure  the  continued 
wearing  of  these  fivcks  and  to  make 
sure  that  all  meat  graders  and  their 
supervisors  do  so,  the  Department  is 
proposing  a  regulation  to  require  that  all 
meat  graders  and  supervisory  personnel 
wear  clean,  white  fit>cks  while 
performing  duties  involving  contact  with 
meat  and  meat  products.  Adoption  of 
this  proposal  would  result  in  a  slight 


increase  in  costs  of  grading  and 
accepting  services  which  would  be 
reflected  in  fees  to  users  of  the  service. 
Implementation  of  specific  measures 
necessary  to  accomplish  the  intent  of 
this  proposal  would  be  the  subject  of 
negotiations  between  the  National  Meat 
Graders’  Council,  American  Federation 
of  Government  Employees  (AFGE),  and 
the  Department. 

In  view  of  the  foregoing,  it  is  proposed 
that  the  meat  grading  regulations  (7  CFR 
Part  2853)  be  amended  by  adding  the 
title  of  a  new  S  2853.31  in  the  Table  of 
Contents  and  adding  a  new  §  2853.31  to 
read  as  follows: 

§2853.31  Uniforms. 

All  meat  graders  and  their  supervisory 
personnel  are  required  to  wear  clean, 
white,  well-maintained  outer  fi'ocks 
while  performing  any  function  imder 
these  regulations  involving  contact  with 
or  the  handling  of  any  meat  or  meat 
product. 

(Agricultural  Marketing  Act  of  1946,  Sections 
203,  205,  60  Stat.  1087, 1090,  7  U.S.C.  1622, 
1624) 

Note.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

"Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant”  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Mr. 
David  K.  Hallett,  Chief,  Meat  Grading  Branch, 
Meat  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  First  Floor  Mezzanine,  Annex 
Building,  Washington,  DC  20250. 

Done  at  Washington.  D.C.,  on  October  24, 
1979. 

Thomas  P.  Crumby, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 


Canned  Mandarin  Oranges; 
Termination  of  Consideration  of 
Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  Termination  of 
Consideration. 

summary:  ’This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  “Recommended  International 


|FR  Doc.  79-33526  Tiled  10-29-79;  8:45  am] 
BILUNQ  CODE  3410-OM-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  145 

[Docket  Na  78N-03541 
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Standard  for  Canned  Mandarin 
Oranges."  The  response  to  the  Food  and 
Drug  Administration’s  (FDA’s)  request 
for  comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  U.S.  standards  for 
canned  mandarin  oranges  indicates 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  U.S. 
standards  for  this  food.  FDA,  therefore, 
has  terminated  consideration  of 
developing  U.S.  standards  for  canned 
mandarin  oranges  based  on  the  Codex 
standard. 

EFFECTIVE  DATE:  October  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St,  SW„  Washington,  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Re^ster  of  February  23, 1979  (44 
FR 10721),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Canned  Mandarin  Oranges”  and  to 
comment  on  the  desirability  and  need 
for  U.S.  standards  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance  by  the  Joint  Food  and 
Agriculture  Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

Two  letters  were  received,  one  each 
from  the  United  States  Department  of 
Agriculture  (USDA),  and  a  canner’s 
association,  in  response  to  the  advance 
notice  of  proposed  rulemaking.  Only  the 
latter  was  responsive  to  the  question 
concerning  the  need  for  standards. 

The  canner’s  association  stated  that 
there  is  no  need  for  U.S.  standards  for 
canned  mandarin  oranges.  The  USDA 
advanced  no  position  on  whether  U.S. 
standards  for  this  food  are  necessary, 
but,  instead,  spoke  to  other 
considerations. 

Having  considered  the  comments 
received,  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  U.S.  standards  at  this 
time  for  canned  mandarin  oranges  under 
the  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedure  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  for  canned  mandarin 
oranges  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  U.S.  standards  for 


canned  mandarin  oranges  upon 
appropriate  justification. 

'The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  canned 
mandarin  oranges  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  October  23, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-33331  Filed  I(V-2»-79;  &4S  um| 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

(DoO  Regulation  6010.8-R] 

Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services;  Proposed  Amendment  No.  3 

AGENCY:  OfHce  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
expands  benefits  under  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  for  computerized 
axial  tomography  scanning  (CAT 
scanning)  diagnostic  services.  It  adds 
benefits  for  whole  body  CAT  scans,  and 
proposes  general  criteria  for  determining 
quality  of  care  and  medical  necessity  for 
CAT  scans. 

OATES:  It  is  proposed  to  make  the 
amendment  effective  retroactively  on  or 
after  October  1, 1978.  Written  public 
comments  must  be  received  on  or  before 
November  29, 1979. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Health  Resources 
and  Programs),  ’The  Pentagon, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTC  L  Rowlette,  Special  Assistant  for 
CHAMPUS,  telephone  202-695-6281. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  the  regulation,  DoD  6010.8-R, 
“Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniforn\ed 
Services  (CHAMPUS).  It  contains  the 
following  provisions  regarding 
Computer-Assisted  Tomography 
Scanning  (CAT  Scanning)  diagnostic 
services: 


S  199.10(b)(5)(x).  Computer-assisted 
tomography  scanning  (CAT scanning) 
diagnostic  services.  Use  of  both  the  ‘general 
purpose’  whole  (full)  body,  and  the 
‘dedicated’  head  (brain)  CAT  scanners  to 
examine  the  head,  may  be  covered.  Use  of 
computerized  tomography  on  other  parts  of 
the  body  other  than  the  head  is  not  covered, 
(a)  CAT  scanner  procedures  must  be 
consistant  with  the  diagnosis  and  symptoms, 
and  performed  after  other  appropriate 
noninvasive  and  less  costly  means  of 
diagnosis  have  been  exhausted,  (b)  Further, 
benefits  shall  be  extended  only  for  those 
scanning  procedures  performed  on  a  CAT 
scanner  located  in  an  acute  general  hospital 
owned  by  such  hospital  and  operated  by  the 
hospital  stafi,  and,  if  applicable,  to  the 
jurisdiction  where  located,  approved  by  the 
regional  health  planning  agency. 

At  the  time  of  publication,  the 
rationale  for  limiting  CHAMPUS 
coverage  to  head  scans  was  that  body 
CAT  scans  were  a  relatively  new 
development  and  not  widely  accepted. 
The  requirement  regarding  hospital- 
based  equipment  and  regional  health 
planning  agency  approval  was  aimed  at 
avoiding  overutilization  of  CAT 
scanning  diagnostic  services  and  to 
avoid  encouraging  proliferation  of  this 
expensive  equipmapt.  . 

Public  comments  received  since 
publication  of  the  regulation  have 
protested  two  issues:  (a)  That  CAT 
scans  were  the  only  service  or  supply 
within  the  entire  CHAMPUS  benefit 
package  for  which  Health  Systems 
Agency  approval  was  involved,  and  (b) 
that  the  requirement  for  hospital-based 
equipment  unreasonably  prevented 
patients  from  access  to  a  medically 
necessary  diagnostic  procedure. 

Protests  regarding  the  limitation  of 
coverage  to  scans  of  the  head  only  have 
also  suiTaced. 

The  regulation  provisions  concerning 
CAT  scans  have  now  been  reexamined 
from  the  aspects  of  reasonableness, 
beneficiary  service,  and  effectiveness. 
Additionally.  CHA^US  policy  has 
been  compared  with  other  third  party 
programs. 

It  is  agreed  that  reasonableness  of  the 
current  regulation  language  is 
questionable.  The  provisions  require 
beneficiaries  and  providers  to  be  aware 
of  the  location,  ownership,  and 
operation  of  a  specific  piece  of 
diagnostic  equipment.  Further,  the 
provision  requires  a  beneficiary  to 
question  the  ordering  physician’s 
judgment  in  referring  to  a  specific 
scanner  and  to  attempt  to  modify  the 
physician's  orders  or  forfeit  benefit 
payment.  Some  beneficiaries  and 
providers  consider  these  provisions  as 
too  bureaucratic  and  some  providers  as 
a  direct  interference  in  the  practice  of 
their  profession.  It  could  be  claimed  that 
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in  some  cases,  the  provisions  endanger 
the  health  of  the  patient,  if  the  ordering 
physician  must  ignore  an  acceptable  and 
trusted  source  of  care  and  send  the 
patient  to  a  more  distant  scanner  to 
avoid  financial  hardship  to  the  patient. 

The  effectiveness  of  Ae  provisions  is 
also  questionable.  The  implied  intent  of 
the  provision  is  cost-containment.  They 
are  effective  in  containing  costs  in  that 
an  entire  group  of  providers  is 
eliminated  from  benefit  consideration. 
However,  the  real  problem  with  the  cost 
of  CAT  scanning  is  the  inappropriate 
use  of  the  procedure  for  routine 
screening  or  for  questionable  clinical 
indications.  It  would  seem  that  the  costs 
of  CAT  scanning  could  be  contained 
more  effectively  not  by  limiting  the 
providers  who  may  perform  the  service, 
but  by  specifying  those  diagnoses  and 
conditions  for  which  the  program  will 
make  payment.  The  intent  is  to  do  this 
by  revising  the  language  of 
§  199.10(b)(5). 

In  August  1978,  the  Medicare  program 
extended  coverage  to  body  scans.  It 
seems  appropriate  that  CHAMPUS  does 
likewise.  Consideration  of  these  issues 
and  the  conclusions  reached  have 
resulted  in  the  recommended  regulation 
amendment.  The  major  changes  in  this 
proposed  amendment  are:  (a)  Removal 
of  CAT  scan  provisions  from 
§  199.10(b)(5).  "Extent  of  institutional 
benefits, "  and  their  placement  in 
§  199.10(e).  "Special  benefit 
information. "The  reason  for  this  shift  is 
that  OCHAMPUS  recommends  that 
CAT  scans  no  longer  be  limited  to 
hospital-based  procedures,  see  (c) 
below,  (b)  Addition  of  coverage  for  body 
scans.  As  discussed  earlier,  body  scans 
are  now  sufficiently  accepted  to  warrant 
CHAMPUS  coverage,  (c)  A  complete 
revision  of  the  criteria  for  coverage  of 
CAT  scans,  removing  all  requirements 
for  hospital-based  equipment. 

This  proposed  amendment  solves  the 
beneficiary  access  program;  provides 
coverage  for  an  appropriate  diagnostic 
procedure,  and  brings  the  CHAMPUS 
policy  into  line  with  other  major  health 
benefits  plans. 

Accordingly,  it  is  proposed  to  amend 
32  CFR,  CHAPTER  I,  Part  199,  reading  as 
follows: 

1.  Section  199.10  is  amended  as 
follows: 

a.  By  deleting  the  entire  paragraph 
(b)(5)(x)  and  redesignating  (b)(5)(xi)  as 
(b)(5)(x). 

b.  By  deleting  the  last  sentence  m 
paragraph  (c)(2)(ix). 

c.  By  adding  a  new  paragraph  (e)(14) 
as  set  forth  below: 

§  199.10  Basic  program  benefits. 

•  •  •  •  • 


[e)  Special  Benefit  Information.  *  *  * 

(14)  Computerized  Axial  Tomography 
(CAT)  Scanning. 

(i)  Approved  CA  T  Scan  Services. 
Benehts  may  be  extended  for  medically 
necessary  CAT  scans  of  the  head  or 
whole  body  scans  when  each  of  the 
following  conditions  are  met: 

(A)  The  patient  is  referred  for  the 
diagnostic  procedure  by  a  physician; 
and 

(B)  The  CAT  scan  procedure  is 
consistent  with  the  diagnosis  or 
symptoms;  and 

(C)  Other  noninvasive  and  less  costly 
means  of  diagnosis  have  been  attempted 
or  are  not  appropriate;  and 

(D)  The  CAT  scan  equipment  is 
licensed  or  registered  by  the  appropriate 
State  agency  responsible  for  licensing  or 
registering  medical  equipment  which 
emits  ionizing  radiation;  and 

(E)  The  CAT  scan  equipment  is 
operated  under  the  general  supervision 
and  direction  of  a  physician;  and 

(F)  The  results  of  the  CAT  scan 
diagnostic  procedure  are  interpreted  by 
a  physician. 

(ii)  Review  Guidelines  and  Criteria. 
The  Director.  OCHAMPUS,  or  designee, 
will  issue  specific  guidelines  and  criteria 
for  CHAMPUS  coverage  of  medically 
necessary  head  and  body  CAT  scans. 
***** 

d.  By  deleting  paragraph  (g)(4)  and 
redesignating  existing  paragraphs  (g)(5) 
through  (78)  as  (g)(4)  through  (77). 

(10  U.S.C.  1079, 1086,  5  U.S.C.  301) 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  24, 1979. 

|FR  Doc.  79-33592  Filed  10-29-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1348-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  of 
Maricopa  County  Urban  Planning  Area, 
Nonattainment  Area  Plan  for  Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  On  June  11. 1979  (44  FR 
33^33)  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  for  the 
Maricopa  County  Urban  Planning  Area 
(Phoenix)  Nonattainment  Area  Plan 
(NAP).  A  revision  to  Maricopa  County’s 
NAP  has  been  submitted  to  the  EPA  by 


the  Governor's  designee.  The  intended 
effect  of  this  revision  is  to  supplement 
and  supersede  portions  of  the  previously 
submitted  Maricopa  County  NAP  in 
order  to  meet  the  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977,  "Plan  Requirements  for 
Nonattainment  Areas."  The  June  11, 

1979  Federal  Register  notice  should  be 
used  as  a  reference  in  reviewing  this 
notice. 

This  notice  provides  a  description  of 
the  proposed  SIP  revision,  summarizes 
the  applicable  Part  D  requirements, 
compares  the  revision  to  these 
requirements,  identiffes  major  issues  in 
the  proposed  revision,  and  suggests 
corrections.  The  EPA  invites  public 
comments  on  this  revision,  the  identified 
issues,  suggested  corrections,  and 
whether  the  revision  or  certain  portions 
of  the  revision  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted  on 
or  before  November  29. 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 

.  Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revision,  the 
Nonattainment  Area  Plan,  and  EPA’s 
associated  Evaluation  Reports  nre 
contained  in  document  ffle  NAP-AZ-1 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Maricopa  Assocation  of  Governments,  1820 

West  Washington,  Phoenix,  AZ  85007. 
Arizona  Department  of  Health  Services,  1740 

West  Adams  Street,  Phoenix,  AZ  85007. 
Public  Information  Reference  Unit,  Room 

2404  (EPA  Library),  401  "M”  Street  SW., 

Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air, 
enacted  in  August  1977,  Public  Law  No. 
95-95,  require  states  to  revise  their  SBPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  As  described  in  the  March  3, 
1978  Federal  Register  notice  (43  FR 
8962),  the  Maricopa  County  area  has 
been  designated  nonattainment  for 
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carbon  monoxide,  total  suspended 
particulates,  and  photoche^cal 
oxidants  (ozone).  The  national  standard 
for  photochemical  oxidants  of  0.08  ppm 
was  revised  on  February  8. 1979  (44  FR 
8202)  by  the  promulgation  of  a  revised 
standard  for  ozone  of  0.12  ppm.  On 
February  23. 1979.  the  Governor’s 
designee  submitted  the  Nonattainment 
Area  Plan  for  Carbon  Monoxide  and 
Photochemical  Oxidants  for  (he 
Maricopa  County  Urban  Planning  Area 
to  EPA  as  a  revision  to  the  SIP. 

EPA  evaluated  the  submitted  plan 
with  respect  to  the  Clean  Air  Act 
requirements  and  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  June  11. 1979.  That  notice 
provided  a  description  of  the  Maricopa 
County  plan,  summarized  the  Clean  Air 
Act  requirements,  compared  the  plan  to 
those  requirements,  identifled  major 
issues  and  suggested  corrections. 

On  July  2. 1979  (44  FR  38471).  EPA 
published  an  interpretative  ruling 
regarding  the  statutory  restriction  on  the 
construction  of  new  or  modified  sources 
under  certain  circumstances  for 
nonattainment  areas.  The  statutory 
restriction  prohibits  the  construction  of 
major  new  sources  and/or  major 
modifications  for  permits  applied  for 
after  June  30. 1979  if  a  state  plan  does 
not  satisfy  the  requirements  of  Part  D  of 
the  Clean  Air  Act. 

On  July  3. 1979  the  Governor's 
designee  submitted  an  additional 
revision  to  the  SIP  which  supplements 
and  supersedes  portions  of  the  plan 
submitted  on  February  23. 1979.  The 
intended  effect  of  this  revision  is  to 
make  needed  additions  and  update  the 
ozone  portion  of  the  Maricopa  County 
plan. 

In  this  notice  and  in  the  June  11. 1979 
notice.  EPA  has  specified  portions  of  the 
plan  which  are  considered  deficient 
with  respect  to  the  Part  D  requirements. 
As  discussed  in  the  July  2. 1979 
supplement  to  the  General  Preamble  (44 
FR  38583),  EPA  may  conditionally 
approve  (under  Part  D)  a  plan 
containing  minor  deficiencies  if  the 
State  provides  assurances  that  it  will 
submit  corrections  to  the  deficient  items 
by  a  specified  deadline  negotiated  with 
EPA.  A  conditional  approval  (under  Part 
D)  will  mean  that  the  restriction  on  new 
sources  will  no  longer  apply  unless  the 
state  fails  to  submit  corrections  by  the 
specified  date,  or  unless  the  corrections 
are  ultimately  determined  to  be 
inadequate.  Conditional  approval  will 
not  be  granted  without  strong 
assurances  by  the  appropriate  state 
officials  that  the  deHciencies  will  be 
corrected  on  schedule. 


Description 

The  July  3, 1979  submittal  revises  the 
following  elements  of  the  Nonattainment 
Area  Plan  for  ozone  for  the  Maricopa 
County  Urban  Planning  Area: 

As  a  result  of  the  new  ozone  standard, 
the  attainment  date  has  been 
recalculated  and  is  now  expected  to 
occur  by  1981  rather  than  1985, 

The  Stage  II  Vapor  Recovery  control 
tactic  has  been  deleted  since  the  State 
has  demonstrated  that  it  is  no  longer 
required  to  attain  the  revised  ozone 
standard,  and 

The  previous  request  for  an  extension 
of  the  attainment  date  for  ozone  beyond 
December  31, 1982  has  been  deleted 
since  it  is  no  longer  needed. 

Issues 

This  section  addresses  the  Clean  Air 
Act  requirements  which  are  relevant 
only  to  the  July  3, 1979  revision, 
identifies  major  issues  in  the  revision, 
and  suggests  corrections.  The  Criteria 
for  Approval  that  apply  to  this  revision 
precede  each  paragraph  below.  Detailed 
information  about  EPA's  Criteria  for 
Approval  and  the  Part  D  requirements 
for  the  overall  Maricopa  County  Urban 
Planning  Area  Nonattainment  Area  Plan 
may  be  obtained  from  the  June  11, 1979 
Federal  Register  notice. 

A.  A  provision  for  expeditious 
attainment  of  the  standards.  The  plan 
revision  addresses  the  national  ambient 
air  quality  stahdard  for  ozone  of  0.12 
ppm  (44  FR  8202).  Changes  in  control 
tactics  and  the  attainment  date  were 
made  possible  by  the  change  of  the 
national  standard  for  photochemical 
oxidants  of  0.08  ppm  to  the  standard  for 
ozone  of  0.12  ppm.  The  design  value 
used  in  the  revised  plan  for  control 
strategy  evaluation  is  acceptable  and 
conforms  to  EPA's  statistical  methods 
(40  CFR  50.  Appendix  H.  44  FR  8220). 

The  plan  revision  indicates  attainment 
of  the  ozone  standard  by  1981  through  a 
control  strategy  consisting  of  vehicular 
inspection/maintenance,  gasoline  vapor 
recovery  (Stage  I)  regulations,  voluntary 
carpooling  and  voluntary  modified  work 
schedules. 

B.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982  and,  in 
the  case  of  an  extension  request,  by 
1987.  The  reductions  needed  to  attain 
the  ozone  standard  have  been 
calculated  by  linear  rollback  modeling. 
The  rollback  model  is  currently  an 
acceptable  technique  for  the  evaluation 
of  control  strategies  necessary  to 
demonstrate  attainment  of  the  ozone 
NAAQS  for  the  1979  plan  revision. 

C.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 


adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures.  The  NAP  revision  as  well  as 
the  initial  NAP  submitted  on  February 
23, 1979  does  not  yet  indicate  that  all 
necessary  control  measures  have  been 
adopted  at  the  State  or  local  level,  as 
required  by  Sections  172(b)(2),  172(b)(8), 
and  172(b)(10).  Specifically,  the  plan 
fails  to  show  adoption  of  legally 
enforceable  regulations  that  provide  for 
reasonable  available  control  technology 
(RACT)  for  major  sources  of  volatile 
organic  compounds  (VOC).  This  EPA 
requirement  is  discussed  in  more  detail 
*in  item  F  below. 

D.  Provision  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act.  The  showing  of  planned 
emission  reductions  for  hydrocarbons 
(ozone  precursor)  appears  to  be 
consistent  with  the  requirements  of 
Section  172(b)(3)  and  the  definition  of 
reasonable  further  progress  in  Section 
171(1).  The  schedule  represents  regular 
incremental  reductions  needed  for 
attainment  of  the  0.12  ppm  ozone 
standard  by  1982  with  the  application  of 
new  control  regulations  on  four 
stationary  source  categories  of  VOC. 

E.  For  carbon  monoxide  and 
photochemical  oxidants  (ozone),  SIP 
revisions  that  provide  for  attainment  of 
the  primary  standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  and 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs. 

b.  In  addition,  in  urbanized  areas: 

(1)  An  Inspection /Maintenance 
program  or  schedule  for  development, 
adoption,  and  implementation  of  such  a 
program. 

(2)  A  provision  for  implementation  of 
reasonably  available  control  measures 
for  mobile  sources. 

(3)  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures. 

Since  the  SIP  revision  represents  a 
reanalysis  of  the  adopted 
Nonattainment  Area  Plan  which 
demonstrates  ozone  attainment  by  1982, 
the  State  no  longer  requests  an 
extension  and  the  plan  is  no  longer 
required  to  meet  all  the  above 
requirements.  However,  it  should  be 
noted  that  Arizona’s  Inspection/ 
Maintenance  program  which  has  been 
implemented,  is  an  essential  control 
tactic  for  meeting  the  ozone  standard 
prior  to  1982. 

F.  For  photochemical  oxidants  (ozone) 
nonattainment  areas  requiring  an 
extension  beyond  1982,  the  revision 
must  provide  for  adoption  of  legally 
enforceable  regulations  to  reflect  the 
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application  ofRACT  to  those  stationary 
sources  for  which  EPA  has  published  a 
Control  Techniques  Guideline  by 
January,  1978  and  a  commitment  to 
adopt  RACT regulations  for  additional 
sources  to  be  covered  by  future 
guidelines.  For  rural  areas,  only  large 
sources  (more  than  100  tons/year 
potential  emissions)  must  be  so 
regulated. 

Even  though  the  plan  demonstrates 
attainment  of  the  ozone  standard  by 
1982  without  all  of  the  RACT  regulations 
for  VOC  sources,  EPA  policy  is  that  the 
Act  still  requires  RACT  in  this  situation. 
Attainment  is  demonstrated  by  rollback 
modeling,  which  is  less  comprehensive 
and  less  accurate  than  photochemical 
dispersion  modeling.  Therefore,  to 
insure  the  adequacy  of  the  control 
strategy  demonstration  and  to  insure 
attainment  as  expeditiously  as 
practicable,  the  plan  must  include 
adopted,  legally  enforceable  regulations 
reflecting  RACT  for  at  least  all  major 
stationary  source  (100  tons/year 
potential)  categories  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  by  January 
1978. 

EPA‘s  Notice  of  Propsed  Rulemaking, 
dated  June  11, 1979  (44  FR  33437) 
discusses  the  approvability  of  the  RACT 
regulations  received  and  describes  the 
categories  for  which  neither  the  Arizona 
Department  of  Health  Services  nor  the 
Maricopa  County  Bureau  of  Air 
Pollution  Control  has  submitted  RACT 
regulations  for  inclusion  into  the  SIP. 
Since  the  plan  revision  reanalysis 
indicates  ozone  attainment  by  1981,  the 
RACT  regulations  need  only  apply  to 
major  stationary  sources.  Since  a  CTG 
for  Stage  II  gasoline  vapor  recovery  has 
not  yet  been  published,  a  RACT 
regulation  for  this  category  is  not 
required  as  part  of  the  1979  revision. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  revisions  described 
above  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Since  EPA  may  conditionally 
approve  plans,  comments  are  especially 
invited  on  whether  a  plan  should  be 
conditionally  approved  and,  if  so,  what 
is  considered  a  reasonable  timetable  for 
submitting  corrections.  Comments 
received  within  30  days  after 
publication  of  this  notice  will  be 
considered.  Comments  received  will  be 


available  for  public  inspection  at  the 
EPA  Region  IX  office  and  at  the 
locations  listed  in  the  Addressees 
Section  of  this  notice.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  SIP  revision  has  been 
available  for  inspection  and  comment 
since  August  1, 1979. 

(2)  EPA’s  Notice  of  Receipt/ 
Availability,  published  in  the  August  1, 
1979  Federal  Register,  indicated  the 
possibility  that  the  comment  period  may 
be  less  than  60  days,  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  meet  the  requirements  of 
Section  110,  and  Part  D  of  the  Clean  Air 
Act,  and  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption,  and 
Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“signincant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §  §  7410, 
7429,  7501  to  7508,  and  7601(a})) 

Dated:  October  4, 1979. 

Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

|FR  Doc  7»-33525  Filed  10-29-79;  8:45  ain| 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Human  Resources  and 
Organization 

41  CFR  Part  101-6 

Nondiscrimination  Against 
Handicapped  Persons  in  Programs  and 
Activities  Receiving  Federal  Financial 
Assistance 

agency:  General  Services 
Administration. 
action:  Proposed  rule. 


summary:  This  rule  sets  forth  guidelines 
for  the  implementation  of  section  504  of 
the  Rehabilitation  Act  of  1973  in 
programs  receiving  Federal  assistance 
through  the  General  Services 
Administration  (GSA).  Section  504  of  the 
Vocational  Rehabilitation  Act  of  1973 
prohibits  discrimination  against 
handicapped  persons  in  federally 
assisted  programs.  These  guidelines  are 
intended  to  interpret  and  define  the 
requirements  of  the  law  as  they  relate  to 
GSA  Federal  assistance  programs  and 
to  establish  policy  and  standards  for 
effecting  the  requirements  in  the 
program. 

date:  Comments  must  be  received  on  or 
before  December  31, 1979. 
address:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (HO),  Washington,  DC 
20405.  Visually  impaired  persons  may 
obtain  a  copy  of  the  proposed  rule  by 
writing  to  the  Acting  Director,  Office  of 
Civil  Rights,  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Goodwin,  Office  of  Civil 
Rights (202) 56&-1096. 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973 
provides  that  no  qualibed  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  fmancial 
assistance.  On  April  26, 1976,  the 
President  issued  Executive  Order  11914 
under  which  the  Department  of  Health, 
Education  and  Welfare,  as  lead  agency, 
is  required  to  coordinate  Government¬ 
wide  enforcement  of  section  504.  In 
accordance  with  Executive  Order  11914, 
HEW  issued,  on  January  13, 1978,  Hnal 
standards,  procedures,  and  guidelines  to 
be  followed  be  each  Federal  agency  in 
issuing  section  504  regulations.  (See  45 
CFR  Part  85.)  The  rule  proposed  by  GSA 
is  intended  to  be  consistent  with  the 
HEW  standards  and  guidelines. 

On  November  6, 1978,  the  Congress 
amended  section  504  to  include  “any 
program  or  activity  conducted  by  an 
executive  agency  or  by  the  United 
States  Postal  Service,”  and  to  require 
these  agencies  to  “promulgate  such 
regulations  as  may  be  necessary  to 
carry  out  the  amendments  made  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities  Act  of 
1978.”  If  it  is  determined  by  GSA  that 
such  a  regulation  is  needed  for  the 
programs  it  directly  administers,  one 
will  be  developed  and  issued  at  a  future 
date. 

Therefore,  it  is  proposed  to  amend 
Part  101-6  by  adding  Subpart  101-6.3  as 
follows: 
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Subpart  101-6.3— Nondiscrimination 
Against  Handicapped  Persons  in  Federally 
Assisted  Programs  and  Activities 

Sec.  ‘ 

101-6.300  Scope  of  subpart. 

101-6.301  Purpose. 

101-6.302  Applicability. 

101-6.303  Definitions. 

101-6.304  Discrimination  prohibited. 
101-6.305  Assurances  required. 

101-6.306  Remedial  action,  voluntary  action, 
and  self  evaluation. 

101-6.307  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

101-6.308  NotiHcation  of  policy. 

101-6.309  Administrative  requirements  for 
small  recipients. 

101-6.310  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

101-6.311  Employment  practices. 

101-6.311-1  Background. 

101-6.311-2  Discrimination  prohibited. 
101-6.311-3  Reasonable  accommodation. 
101-6.311-4  Employment  criteria. 

101-6.311-5  Preemployment  inquiries. 
101-6.312  Program  accessibility: 

101-6.312-1  Discrimination  prohibited. 
101-6.312-2  Existing  facilities. 

101-6.312-3  New  construction. 

101-6.313  Procedures  for  enforcement. 

Authority. — Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-6.3->Nondjscrimination 
Against  Handicapped  Persons  in 
Federaiiy  Assisted  Programs  and 
Activities 

§  101-6.300  Scope  of  subpart 

This  Subpart  101-6.3  provides  GSA’s 
regulations  for  implementing  section  504 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794).  as  amended,  concerning 
nondiscrimination  against  handicapped 
persons  in  federally  assisted  programs 
and  activities,  with  respect  to  Federal 
financial  assistance  extended  under 
laws  that  GSA  administers  in  whole  or 
in  part. 

§  101-6.301  Purpose. 

The  purpose  of  this  Subpart  101-6.3  is 
to  effect  the  provisions  of  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  as  amended  (hereinafter  referred  to 
as  the  “act"),  to  the  end  that  no 
handicapped  person  in  the  United  States 
shall,  on  the  grounds  of  handicap,  be 
denied  the  benefits  of  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
hnancial  assistance  from  GSA. 

§  101-6.302  Applicability. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
General  Services  Administration  and  to 
each  program  or  activity  that  receives  or 
benefits  from  this  assistance. 


§101-6.303  Definitions. 

As  used  in  this  Subpart  101-6.3,  the 
term: 

(a)  “Executive  Order”  means 
Executive  Order  11914,  titled 
“Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs,”  issued  on  April  28, 1976. 

(b)  “The  act”  means  the 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974,  Pub.  L.  93-516, 
29  U.S.C.794. 

(c)  “Section  504”  means  section  504  of 
the  Rehabilitation  Act  of  1973,  Pub.  L. 
93-112,  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L.  93-516,  29  U.S.C.  794. 

(d)  "Education  of  the  Handicapped 
Act”  means  that  the  statute  as  amended 
by  the  Education  for  all  Handicapped 
Children  Act  of  1975,  Pub.  L.  94-142,  20 
U.S.C.  1401  et  seq. 

(e)  “GSA”  means  the  General  Services 
Administration. 

(f)  “Administrator”  means  the 
Administrator  of  General  Services  or 
any  officer  or  employee  of  GSA  to 
whom  the  Administrator  has  heretofore 
delegated,  or  to  whom  the  Administrator 
may  hereafter  delegate,  the  authority  to 
act  under  the  regulations  in  this  part. 

(g)  “Director”  means  the  Director. 
Office  of  Civil  Rights.  General  Services 
Administration. 

(h)  “Recipient”  means  any  State  or  its 
political  subdivision;  any 
instrumentality  of  a  State  or  its  political 
subdivision;  any  public  or  private 
agency,  institution,  organization,  or 
other  entity;  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  benehciary  of  the 
assistance. 

(i)  “Applicant  for  assistance”  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  GSA  official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient. 

(j)  “Federal  financial  assistance” 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
assurance  agreement,  or  any  other 
arrangement  by  which  GSA  provides  or 
otherwise  makes  available  assistance  in 
the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  this  property, 
including; 

(i)  Transfers  or  leases  of  this  property 
for  less  than  fair  market  value  or  for 
reduced  consideration;  and 


(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  this  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(k)  “Facility”  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  this 
property. 

(l)  “Handicapped  person.”  (1) 
“Handicapped  person”  means  any 
person  who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 
(2)  As  used  in  paragraph  (1)(1)  of  this 
section,  the  phrase:  (i)  “Physical  or 
mental  impairment”  means  (A)  any 
physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems:  Neurological, 
musculoskeletal:  special  sense  organs, 
respiratory,  including  speech  organs; 
cardiovascular;  reproductive;  digestive: 
genito-urinary;  hemic  and  lymphatic; 
skin;  and  endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  or  specific 
learning  disabilities.  The  term  “physical 
or  mental  impairment”  includes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism,  (on  November  6, 1978,  the 
Congress  amended  the  term 
“handicapped  individual”  as  it  relates  to 
employment  under  section  504  to  not 
include  “any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  current 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 

a  direct  threat  to  property  or  the  safety 
of  others.”) 

(ii)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  “Has  a  record  of  such  an 
impairment”  means  has  a  history  of  or 
has  been  misclassified  as  having  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  “Is  regarded  as  having  such  an 
impairment”  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
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constituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  this  impairment;  or  (C)  has  none 
of  the  impairments  defined  in  paragraph 

(m)(2)(i)  of  this  section  but  is  treated  by 
a  recipient  as  having  such  an 
impairment. 

Note. — The  definition  of  “handicapped 
person”  does  not  supersede  or  interfere  with 
the  narrower  definitions  of  the  term 
established  by  statute  for  specific  purposes. 

(m)  “QualiHed  handicapped  person” 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult 
education  services,  a  handicapped 
person  (i)  of  any  age  during  which 
nonhandicapped  persons  are  provided 
these  services;  (ii)  of  any  age  during 
which  it  is  mandatory  under  State  law 
to  provide  these  services  to 
handicapped  persons;  or  (iii)  to  whom  a 
State  is  required  to  provide  a  free 
appropriate  public  education  under 
section  612  of  the  Education  of  the 
Handicapped  Act; 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity;  or 

(4)  With  respect  to  other  services,  a 
han^capped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  these  services. 

(n)  “Handicapped”  means  any 
condition  or  characteristic  that  renders 
a  person  a  handicapped  person  as 
defined  in  paragraph  (1)  of  this  section. 

(o)  "Building”  means  any  edifice  or 
facility  (other  than  a  privately  owned 
residential  structure  not  leased  by  the 
Government  for  subsidized  housing 
programs  and  any  building  or  facility  on 
a  military  installation  designed  and 
constructed  primarily  for  use  by  able- 
bodied  military  personnel)  the  intended 
use  for  which  will  require  either  that  the 
building  or  facility  be  accessible  to  the 
public  or  may  result  in  the  employment 
therein  of  physically  handicapped 
persons,  which  is  to  be: 

(1)  Constructed  or  altered  by  or  on 
behalf  of  the  United  States  after 
September  2, 1979; 

(2)  Leased  in  whole  or  in  part  by  the 
United  States  between  August  12, 1968, 
and  December  31, 1976,  if  it  is 
constructed  or  altered  in  accordance 


with  plans  and  speciHcations  of  the 
United  States; 

(3)  Financed  in  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United 
States  after  August  12, 1968,  if  the 
building  or  facility  is  subject  to 
standards  for  design,  construction,  or 
alteration  issued  under  authority  of  the 
law  authorizing  such  a  grant  or  loan; 

(4)  Constructed  under  authority  of  the 
National  Capital  Transportation  Act  of 
1960,  the  National  Capital 
Transportation  Act  olf  1965,  or  Title  III  of 
the  Washington  Metropolitan  Area 
Transit  Regulation  Compact;  or 

(5)  Leased  in  whole  or  in  part  by  the 
United  States  after  January  1, 1977, 
including  any  renewal,  succeeding,  or 
superseding  lease. 

(i)  "Alteration”  means  repairing, 
improving,  remodeling,  extending,  or 
otherwise  changing  a  building. 

(ii)  The  terms  “bid”  and  "bidder”  shall 
be  construed  to  include  “offer”  and 
"offeror.” 

(p)  “Accessible”  means  a  method  or 
condition  of  approach,  admittance,  and 
use  intended  for  use  by  the 
handicapped. 

(q)  “User”  means  an  employee  or 
visitor  to  a  building  or  facility  which 
houses  a  federally  assisted  program. 

(r)  “Barriers”  means  physical  or 
functional  obstructions  to  the  intended 
use  of  space. 

(s)  “Disability  or  disabilities”  means 
physical  impairments  that  limit  an 
individual’s  access  to  and  use  of  the 
environment. 

(t)  “Public  conveniences”  means 
facilities  for  public  use  such  as  rest 
rooms,  telephones,  and  drinking 
fountains. 

(u)  “Usable”  means  convenient  and 
practical  for  use  by  physically 
handicapped  persons. 

(v)  “Donated  property”  means  surplus 
real  and  personal  property  under 
ownership  or  control  of  the  Federal 
Government  that  is  donated  to  a  service 
(military)  educational  activity;  a  State, 
political  subdivision,  municipality,  or 
tax-supported  institution  acting  on 
behalf  of  a  public  airport;  a  public 
agency  using  surplus  property  in 
carrying  out  or  promoting  for  the 
residents  of  a  given  political  area  one  or 
more  public  purposes  such  as 
conservation,  economic  development, 
education,  parks  and  recreation,  public 
health,  and  public  safety,  acting  by  and 
through  a  State  agency;  an  eligible 
nonprofit  educational  or  public  health 
institution  or  organization,  acting  by  and 
through  a  State  agency;  the  American 
National  Red  Cross;  a  public  body;  or  an 
eleemosynary  institution. 

(w)  “Local  government”  means  a 
government  or  administration  of  a 


locality  within  a  State  or  a  possession  of 
the  United  States. 

(x)  “Public  agency”  means  any  State 
or  political  subdivision  thereof, 
including  any  unit  of  local  government 
or  economic  development  district;  any 
department,  agency,  or  instrumentality 
thereof,  including  instrumentalities 
created  by  compact  or  other  agreement 
between  States  or  political  subdivisions; 
multijurisdictional  substate  districts 
established  by  or  under  State  law;  or 
any  Indian  tribe,  band,  group,  pueblo,  or 
community  located  on  a  State 
reservation. 

(y)  “Public  body”  means  any  State, 
territory,  or  possession  of  the  United 
States;  any  political  subdivision  thereof; 
the  District  of  Columbia;  the 
Commonwealth  of  Puerto  Rico;  any 
agency  or  instrumentality  of  any  of  the 
foregoing;  any  Indian  tribe;  or  any 
agency  of  the  Federal  Government. 

(z)  “Service  educational  activity” 
means  any  educational  activity 
designated  by  the  Secretary  of  Defense 
as  being  of  special  interest  to  the  armed 
services;  e.g.,  maritime  academies  or 
military,  naval.  Air  Force,  or  Coast 
Guard  preparatory  schools. 

(aa)  “State”  means  one  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  American 
Samoa. 

(bb)  “Local  government”  means  (1) 
any  county,  city,  village,  town,  district, 
or  other  political  subdivision  of  any 
State;  any  Indian  tribe  or  authorized 
tribal  organization;  or  an  Alaskan  native 
village  or  organization  or  (2)  any  rural 
community  or  uninco^orated  town  or 
village  or  any  other  public  entity  for 
which  an  application  for  assistance  is 
made  by  a  State  or  political  subdivision 
thereof. 

(cc)  “State  agency”  means  the  agency 
in  each  State  designated  under  State 
law  as  responsible  for  the  fair  and 
equitable  distribution  within  the  State  of 
all  donations  of  surplus  property  to 
public  agencies  to  be  used  for  one  or 
more  public  purposes  such  as 
conservation,  economic  development, 
education,  parks  and  recreation,  public 
health,  and  public  safety,  and  to  eligible 
nonprofit  educational  and  public  health 
institutions  and  organizations  for 
educational  and  public  health  purposes, 
including  research  for  any  of  these 
purposes.  The  State  agency,  defined 
herein,  is  generally  titled  or  designated 
as  the  State  Agency  for  Federal  Property 
Assistance  and  may  be  identified  as 
such. 

(dd)  “Federal  agency”  means  any 
department,  independent  establishment. 
Government  corporation,  or  other 
agency  of  the  executive  branch  of  the 


Federal  Register  /  Vol.  44,  No.  211  /  Tuesday,  October  30,  1979  /  Proposed  Rules 


62301 


Federal  Government,  including  the 
United  States  Postal  Service,  but  does 
not  include  the  American  National  Red 
Cross. 

(ee)  “Motor  vehicle”  means  a  self- 
propelled  or  mechanically  powered 
conveyance  that  is  designed  to  be 
principally  operated  on  the  streets  and 
highways  in  the  transportation  of 
property  or  passengers. 

§  101-6.304  Discrimination  prohibited. 

(a)  General  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  action  prohibited. 

(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service  directly  or  through 
contractual,  licensing,  or  other 
arrangements,  shall  not,  on  the  basis  of 
handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualiHed  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others: 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service  . 
that  is  not  as  effective  as  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others: 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  that  is  provided  to  others  unless 
this  action  is  necessary  to  provide 
qualified  handicapped  persons  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualifled  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient’s 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  Aids,  benefits,  and  services,  to  be 
equally  effective,  are  not  required  to 


produce  the  identical  result  or  level  of 
achievement  for  handicapped  and 
nonhandicapped  persons,  but  they  must 
afford  handicapped  persons  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  in  the  most 
integrated  settings  appropriate  to  the 
persons’  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this 
Subpart  101-6.3,  a  recipient  may  not 
deny  a  qualified  handicapped  person  the 
opportunity  to  participate  in  these 
programs  or  activities  that  are  not 
separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  use  criteria  or  methods  of 
administration  that  (i)  have  the  effect  of 
subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
accomplishment  of  the  recipient’s 
program  objectives  with  respect  to 
handicapped  persons,  or  (iii)  perpetuate 
the  discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
that  (i)  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  §  101-6.304,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  Subpart 
101-6.3. 

(d)  Integrated  settings.  Recipients 
shall  administer  programs  and  activities 


in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons. 

(e)  Availability  of  communications. 
Recipients  shall  take  appropriate  steps 
to  ensure  that  communications  with 
their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

§  101-6.305  Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this 
Subpart  101-6.3  applies  shall  submit  an 
assurance,  on  a  form  specified  by  the 
Director,  that  the  program  will  be 
operated  in  compliance  with  this 
Subpart  101-6.3.  An  applicant  may 
incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
GSA. 

(b)  Duratian  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  the 
recipient  retains  ownership  or 
possession  of  the  property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  GSA,  the  instrument 
effecting  or  recording  the  transfer  shall 
contain  a  covenant  running  with  the 
land  to  ensure  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (b)(2)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  GSA,  the 
covenant  shall  also  include  a  condition 
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coupled  with  a  right  to  be  reserved  by 
GSA  to  revert  title  of  the  property  in  the 
event  of  a  breach  of  the  covenant.  If  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  Hnancing 
construction  of  new,  or  improvement  of 
existing,  facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Administrator  may, 
upon  request  of  the  transferee,  and  if 
necessary  to  accomplish  this  financing, 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  agree  to  forbear  the 
exercise  of  this  right  to  revert  title  for  as 
long  as  the  lien  of  this  mortgage  or  other 
encumbrance  remains  effective. 

§  101-6.306  Remedial  action,  voluntary 
action,  and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Administrator  finds  that  a  recipient  has 
discriminated  against  a  person  on  the 
basis  of  handicap  in  violation  of  section 
504  or  thfs  Subpart  101-6.3,  the  recipient 
shall  take  the  remedial  action  that  the 
Administrator  considers  necessary  to 
overcome  the  effects  of  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  Subpart  101-0.3  and  where 
another  recipient  exercises  control  over 
the  recipient  that  has  discriminated,  the 
Administrator,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Administrator,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  Subpart  101-6.3,  may  require  a 
recipient  to  take  remedial  action  (i)  with 
respect  to  handicapped  persons  who  are 
no  longer  participants  in  the  recipient's 
program  but  who  were  participants  in 
the  program  when  the  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  Subpart  101-6.3,  to 
overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  in  the 
recipient’s  program  or  activity  by 
qualified  handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  1  year  of  the  effective  date 
of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  Subpart 
101-6.3: 


(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  Subpart  101-6.3; 
and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  15  or 
more  persons  shall,  for  at  least  3  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Director  upon  request:  (i)  A  list  of  the 
interested  persons  consulted;  (ii)  a 
description  of  areas  examined  and  any 
problems  identified;  and  (iii)  a 
description  of  any  modifications  made 
and  of  any  remedial  steps  taken. 

§  101-6.307  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs  15 
or  more  persons  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  Subpart  101-6.3.  The 
designated  person  shall  also  assist 
handicapped  applicants,  beneficiaries, 
and  employees  of  the  program  with 
problems  they  encounter  with  the 
recipient  as  a  result  of  their  handicaps. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  15  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  Subpart  101-6.3. 

These  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to 
postsecondary  educational  institutions. 

§  101-6.308  Notification  of  policy. 

(a)  A  recipient  that  employs  15  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,'and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  Subpart  101-6.3.  The  notification 
shall  state,  where  appropriate,  that  the 


recipient  does  not  discriminate  in 
admission  or  access  to,  or  treatment  or 
employment  in,  its  programs  and 
activities.  The  notification  shall  also 
include  an  identification  of  the  ' 
responsible  employee  designated  under 
§  101-6.307(a).  A  recipient  shall  make 
the  initial  notification  required  by  this 
paragraph  within  90  calendar  days  of 
the  effective  date  of  this  Subpart  101- 
6.3.  Methods  of  initial  and  continuing 
notification  may  include  the  posting  of 
notices,  publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipients'  publications,  and  distribution 
of  memorandums  or  other  written 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  101-6.309  Administrative  requirements 
for  small  recipients. 

The  Administrator  may  require  any 
recipient  with  fewer  than  15  employees, 
or  any  class  of  these  recipients,  to 
comply  with  §  §  101-6.307  and  101-6.308, 
in  whole  or  in  part,  when  the 
Administrator  finds  a  violation  of  this 
Subpart  101-6.3  or  finds  that  this 
compliance  will  not  significantly  impair 
the  ability  of  the  recipient  or  class  of 
recipients  to  provide  benefits  or 
services. 

§  101-6.310  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
Subpart  101-6.3  is  not  affected  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
Subpart  101-6.3  is  not  affected  if 
employment  opportunities  in  any 
occupation  or  profession  are  or  may  be 
more  limited  for  handicapped  pesons 
than  for  nonhandicapped  persons. 

§101-6.311  Employment  practices. 

§101-6.311-1  Background. 

When  the  Congress  enacted  section 
504  as  part  of  the  Rehabilitation  Act  of 
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1973  (Public  Law  93-112),  it  defined  the 
term  “handicapped  individual”  solely 
with  relationship  to  employment;  section 
7(6)  of  the  1973  act  defined  the  term 
“handicapped  individual’*  as  “any 
individual  who  (a)  has  a  physical  or 
mental  disability  which  for  such 
individual  constitutes  or  results  in 
substantial  handicap  to  employment  and 

(b)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  from 
vocational  rehabilitation  services  ***.’’ 
However,  the  following  year,  in  section 
111(a)  of  the  Rehabilitation  Act 
Amendments  of  1974  (Public  Law  93- 
516),  the  Congress  amended  the 
definition  of  “handicapped  individual” 
for  purposes  of  section  504  and  the  other 
provisions  of  titles  IV  and  V  of  the 
Rehabilitation  Act  so  that  the  deHnition 
is  no  longer  limited  to  the  dimension  of 
employability.  For  purposes  of  section 
504  of  the  act,  a  “handicapped 
individual”  is  defined  as  “any  person 
who  (A)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person’s  major  life 
activities,  (B)  has  a  record  of  such  an 
impairment,  or  (C)  is  regarded  as  having 
such  an  impairment.”  With  the  amended 
definition,  section  504  is  intended  to 
forbid  discrimination  against  all 
handicapped  individuals,  regardless  of 
their  need  for  or  ability  to  benefit  from 
vocational  rehabilitation  services. 

§  101-6.311-2  Discrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this 
Subpart  101-6.3  applies. 

(2)  A  recipient  that  receives 
assistance  under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in 
employment  qualified  handicapped 
persons  in  programs  assisted  under  that 
act. 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
Subpart  101-6.3  applies  in  a  manner 
which  ensures  that  discrimination  on  the 
basis  of  handicap  does  not  occur  and 
may  not  limit,  segregate,  or  classify 
applicants  or  employees  in  any  way  that 
adversely  affects  their  opportunities  or 
status  because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
Subpart  101-6.3.  ’The  relationships 
referred  to  in  this  subparagraph  include 
relationships  with  employment  and 
referral  agencies,  with  labor  unions. 


with  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and  with 
organizations  providing  training  and 
apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  Subpart  101-6.3  apply  to: 

(1)  Recruiting,  advertising,  and 
processing  appUcations  for  employment; 

(2)  Hiring,  upgrading,  promoting, 
awarding  tenure,  demoting,  transferring, 
laying  off,  terminating,  exercising  the 
right  to  return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leave  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not  they  are 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities  and  selection  for 
leave  of  absence  to  pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  Effect  of  collective  bargaining 
agreements.  A  recipient’s  obligation  to 
comply  with  this  Subpart  101-6.3  is  not 
affected  by  any  inconsistent  term  of  any 
collective  bargaining  agreement  to 
which  the  recipient  is  a  party. 

§  101-6.311-3  Reasonable 
accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodations  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  programs. 

(b)  Reasonable  accommodations  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining,  under  paragraph 

(a)  of  this  section,  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient’s  program,  factors  to  be 
considered  include:  ^ 

(1)  The  overall  size  of  the  recipient’s 
program  with  respect  to  the  number  of 


employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient’s 
operation,  including  the  composition 
and  structure  of  the  recipient’s  work 
force;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  Reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

§101-6.311-4  Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless:  (1) 
The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  shown  by  the 
Director  to  be  imavailable. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
to  ensure  that,  when  administered  to  an 
applicant  or  employee  who  has  a 
handicap  that  impairs  senory,  manual, 
or  speaking  skills,  the  test  results 
accurately  reflect  the  applicant’s  or 
employee’s  job  skills,  aptitude,  or  other 
factors  the  test  measures,  rather  than 
reflecting  the  applicant’s  or  employee’s 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  measures). 

§  101-6.311-5  Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make  a 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant’s  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  under  §§  101- 
6.306(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  under  §§  101- 
6.306(b),  or  when  a  recipient  is  taking 
affirmative  action  under  section  503  of 
the  act,  the  recipient  may  invite 
applicants  for  employment  to  indicate 
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whether  and  to  what  extent  they  are 
handicapped,  that; 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts: 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 

(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  Subpart  101-6.3. 

(c)  Nothing  in  this  §  101-6.311-5 
prohibits  a  recipient  from  conditioning 
an  offer  of  employment  on  the  results  of 
a  medical  examination  conducted  before 
the  employee’s  entrance  on  duty,  that: 

(1)  All  entering  employees  are  subjected 
to  such  an  examination  regardless  of 
handicap,  and.(2)  the  results  of  such  an 
examination  are  used  only  in 
accordance  with  the  requirements  of 
this  Subpart  101-6.3. 

(d)  Information  obtained  in 
accordance  with  this  §  101-6.311-5  as  to 
the  medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentially  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations: 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate  if  the 
condition  might  require  emergency 
treatment:  and 

(3)  Government  officials  investigating 
compliance  with  the  act  shall  be 
provided  relevant  information  upon 
request. 

§  1 0 1  -6.3 1 2  Program  accessibility. 

§101-6.312-1  Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
.participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this 
Subpart  101-6.3  applies. 

§  1 0 1  -6.3 1 2-2  Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  Subpart  101-6.3  applies  so 


that  the  program  or  activity  when 
viewed  in  its  entirety,  is  readily 
accessible  to  handicapped  persons.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  means  as 
redesign  of  equipment:  reassignment  of 
classes  or  other  services  to  accessible 
buildings:  assignment  of  aides  to 
beneficiaries:  home  visits:  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites:  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  §  101-6.312-3;  or  any 
other  methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 

(a)  of  this  section,  each  recipient  shall 
give  priority  to  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
ppropriate. 

(c)  Small  health,  welfare,  or  social 
service  providers.  If  a  recipient  with 
fewer  than  15  employees  that  provides 
health,  welfare,  or  other  social  services 
finds,  after  consultation  with  a 
handicapped  person  seeking  its  services, 
that  there  is  no  method  of  complying 
with  paragraph  (a)  of  this  section  other 
than  making  a  significant  alteration  in 
its  existing  facilities,  the  recipient  may, 
as  an  alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  that  are  accessible. 

(d)  Time  period.  Each  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
calendar  days  of  the  effective  date  of 
this  Subpart  101-6.3,  except  that  where 
structural  changes  in  facilities  are 
necessary,  the  changes  shall  be  made 
within  3  years  of  the  effective  date  of 
this  Subpart  101-6.3,  but  as 
expeditiously  as  possible. 

(e)  Transition  plan.  If  structural 
changes  to  facilities  are  necessary  to 
meet  the  requirement  of  paragraph  (a)  of 
this  section,  the  recipient  shall  develop, 
within  6  months  of  the  effective  date  of 
this  Subpart  101-6.3,  a  transition  plan 
setting  forth  the  steps  necessary  to 
complete  the  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 


made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient’s  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  1  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period;  and 

•  (4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure  • 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  101-6.312-3  New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by.  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  begun  after  the  effective  date  of  this 
Subpart  101-6,3. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  Subpart  101-6.3  in 
a  manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the 
facility  shall,  to  the  maximum  extent 
feasible,  be  altered  in  such  manner  that 
the  altered  portion  of  the  facility  is 
readily  accessible  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,’’  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.7- 
1961(R1971)),*  shall  constitute  » 
compliance  with  paragraph  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  these 
standards  by  the  use  of  other  methods  is 
permitted  when  it  is  clearly  evident  that 


'Copies  are  available  from  American  National 
Standards  Institute.  Inc.,  1430  Broadway.  New  York. 
New  York  10018. 
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equivalent  access  to  the  facility  or  part 
of  the  facility  is  thereby  provided. 

§  1 0 1  -6.3 1 3  Procedures  for  enforcement 

The  procedural  rules  for  enforcement 
of  section  504  and  this  Subpart  101-6.3 
are  those  GSA  uses  for  the  enforcement 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964.  These  procedures  are  in  §  §  101- 
6.210  through  101-6.211.4. 

Dated:  October  5, 1979. 

W.  M.  Paz, 

Assistant  Administrator,  for  Human 
Resources  and  Organization. 

|FR  Doc.  79-33579  Filed  10-29-79;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[Gen.  Docket  No.  79-263;  FCC  79-625] 

Modifying  Fees  for  Record  Searches 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rulemaking. 

summary:  FCC  proposes  amendment  of 
Freedom  of  Information  rules  to  update 
the  search  fee  for  salary  increases  since 
1975,  to  provide  for  a  variable  fee  based 
on  the  salary  level  of  the  employee 
making  the  search,  and  to  provide  for 
advance  payment  of  the  fee  if  an 
extensive  search  is  required.  FCC  Also 
invites  comment  on  the  standard  for 
waiving  the  fee. 

DATES:  Comments  must  be  received  on 
or  before  December  6, 1979,  and  reply 
comments  must  be  received  on  or  before 
December  21, 1979. 

addresses:  Send  comments  to  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Upton  Cuthery,  Office  of  General 
Counsel.  (202)  632-6990.  - 

Adopted:  October  10, 1979. 

Released:  October  24, 1979. 

In  the  matter  of  Amendment  of 
Section  0.466  Freedom  of  Information 
Rules,  To  Modify  Fees  for  Record 
Searches.  Gen.  Docket  No.  79-263. 

By  the  Commission:  Commissioner 
Jones  absent. 

1.  The  Commission  has  recently 
completed  a  review  of  the  fees  it 
imposes  when  Commission  employees 
search  for  records  requested  under  the 
Freedom  of  Information  Act  (see  Section 
0.466  of  the  Rules).  The  present  $5.00 
hourly  fee  was  intended  to  recover  the 
cost  of  searches  by  clerical  personnel 
and  was  based  on  1975  salary  scales. 


Salaries  have  increased  since  1975. 
Moreover,  requests  have  varied 
considerably,  and  searches  have,  on 
occasion,  demanded  the  services  of 
professional,  and  even  senior 
professional,  personnel,  since  only  they 
had  the  backgrounds  needed  to  locate 
and  identify  the  materials  requested. 

We,  therefore,  propose  to  establish  a  fee 
schedule  based  on  the  salary  levels  of 
the  employees  required  for  a  particular 
search.  In  the  future,  fees  would  be 
assessed  as  follows: 

Grade  and  Hourly  Fee 
GS-2,  $3.91 
GS-3.  $4.30 
GS-4,  $4.83 
GS-5,  $5.41 
GS-6,  $6.02 
GS-7,  $6.69 
GS-6.  $7.41 
GS-6,  $8.19 
GS-IO,  $9.02 
GS-11,  $9.91 
GS-12.  $11.88 
GS-13,  $14.12 
GS-14.  $16.69 
GS-15,  $19.63 

These  amounts  were  computed  by 
dividing  the  annual  salary  at  the  first 
level  in  each  grade  by  2080  (the  number 
of  manhours  in  one  work  year). 

2.  In  addition,  we  propose  to  establish 
a  system  for  advance  payment  of  search 
fees  where  the  estimated  time  of  search 
exceeds  16  hours  or  the  estimated  fee 
exceeds  $100.00.  Under  the  proposed 
rule,  when  this  system  is  invoked,  the 
advance  payment  must  be  tendered 
within  3  business  day^;  if  it  is  not 
tendered,  the  search  will  be  halted  and 
the  request  denied.  As  the  search 
progresses,  additional  payments  may  be 
required  if  expenses  exceed  the  original 
advance  payment.  If  the  total  payments 
received  should  exceed  the  expense  of 
search,  the  difference  will  be  refunded. 

3.  Section  0.466(c)  of  the  rules 
provides  that  the  search  fee  will  be 
waived  or  reduced  by  the  General 
Counsel  upon  a  showing  that  waiver  or 
reduction  is  in  the  public  interest.  The 
Freedom  of  Information  Act  provides  for 
waiver  of  the  fee  if  the  agency 
determines  that  furnishing  the 
information  will  primarily  benefit  the 
general  public.  The  Attorney  General 
has  suggested  that  the  following  factors 
be  considered:  the  size  of  the  public  to 
be  benefited,  the  significance  of  the 
benefit,  the  private  interest  of  the 
requester  which  the  release  may  further,  . 
the  usefulness  of  the  material  to  be 
released,  and  the  likelihood  that 
tangible  public  good  will  be  realized. 
Attorney  General’s  Manual  on  the  1974 
Amendments  to  the  Freedom  of 
Information  Act,  February  1975,  at  pp. 
15-16.  The  legislative  history  of  the 


FOIA  also  suggests  that  waiver  would 
be  appropriate  in  certain  specific 
situations  even  though  the  primary 
beneficiary  of  furnishing  the  materials 
may  be  the  requester  rather  than  the 
general  public.  Conference  Report  on 
H.R.  12471  (No.  93-1200),  93d  Cong.,  2d 
Sess.,  October  1, 1974.  In  addition  to 
those  exempted  from  a  fee  by  Section 
0.466(b)  of  the  rules  (the  records  are  not 
located  or  are  not  made  available,  or  the 
search  does  not  exceed  one  hour  in 
duration),  the  report  mentions  the 
situation  in  which  the  requester  is 
indigent.  We  propose  to  retain  the 
present  general  public  interest  standard, 
which  we  believe  is  broad  enough  to 
support  actions  based  on  the  various 
criteria  that  have  been  suggested. 
However,  we  invite  comment 
concerning  any  preferred  alternative 
statement  of  a  standard  for  action  on 
waiver  requests. 

4.  Authority  for  issuance  of  this  Notice 
is  contained  in  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r), 
and  5  U.S.C.  552(a)(4)(A).  Pursuant  to 
procedures  set  out  in  Section  1.415  of  the 
Rules  and  Regulations,  47  CFR  1.415, 
interested  persons  may  file  comments 
on  or  before  December  6, 1979  and  reply 
comments  on  or  before  December  21, 
1979.  Comments  and  reply  comments 
will  be  available  for  inspection  in  the 
Commission’s  Dockets  Reference  Room 
at  its  headquarters  in  Washington,  D.C. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  prior  to  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided  the 
nature  and  source  of  such  information, 
and  the  fact  of  the  Commission’s 
reliance  on  it,  are  noted  in  the  Docket. 
Formal  participants  shall  file  an  original 
and  5  copies  of  the  comments,  reply 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  may  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration  regardless 
of  the  number  of  copies  submitted. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

In  Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  Section 
0.466(a)  is  revised.  Section  0.466(e)  is 
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redesignated  0.466(e)(1),  and  Section 
0.466(eX2)  is  added,  to  read  as  follows: 

§  0.466  Search  fee. 

(a)  Subject  to  the  provisions  of  this 
section,  an  hourly  fee  is  charged  for 
recovery  of  the  direct  costs  of  searching 
for  records  requested  under  §  0.460(d)  or 
§  0.461.  The  fee  is  based  on  the  grade 
level  of  the  einployee(s)  who  makes  the 
search,  as  specified  in  the  following 
schedule: 

Grade  and  Hourly  Fee 

GS-2.  $3.91 
GS-3,  $4.30 
GS-4.  $4.83 
GS-5.  $5.41 
GS-6,  $6i)2 
GS-7,  $6.69 
GS-8.  $7.41 
GS-9.  $8.19 
GS-IO,  $9.02 
GS-11,  $9.91 
GS-12.  $11.88 ' 

GS-13.  $14.12 
G&-14.  $16.69 
GS-15,  $19.63 

In  selecting  employees  to  make  the 
search,  consideration  will  be  given  to 
the  skills  and  backgrounds  required  to 
locate  the  records  and  identify  those 
which  have  been  requested.  Subject  to 
this  constraint,  employees  will  be 
selected  so  as  to  minimize  the  total  fee. 

«  *  ♦  *  * 

(e)(1)  [Redesignated.]  [formerly 
paragraph  (e)] 

(2)  If  the  time  of  search  will  exceed  16 
hours  or  the  fee  will  exceed  $100  (as 
estimated  by  the  custodian(s)  of  the 
records),  a  substantial  advance  payment 
or  deposit  may  be  required.  If  the 
advance  payment  is  not  tendered  within 
3  business  days  after  notice  that 
advance  payment  is  required,  the  search 
will  be  halted  and  the  request  will  be 
denied.  As  the  search  progresses, 
additional  payments  may  be  required  if 
expenses  exceed  the  original  advance 
payment.  If  the  payment(s)  should 
exceed  the  expense  of  searching  for  the 
materials,  the  difference  will  be 
refunded. 

II-'R  Doc.  79-335ZZ  Filed  10-29-79: 8:45  ain| 

BILUNG  CODE  671^-01-M 


47  CFR  Part  73 
(BC  Docket  No.  79>268] 

FM  Channel  Assignment  to 
Ticonderoga,  N.Y. 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 


channel  to  Ticonderoga,  New  Yoric,  in 
response  to  a  petition  bled  by  Motsinger 
Communications,  Inc.  The  proposed 
channel  could  be  used  to  provide  a  first 
fulltime  local  aural  broadcast  to  the 
community. 

dates:  Comments  must  be  Bled  on  or 
before  December  18, 1979.  Reply 
comments  must  be  Bled  on  or  before 
January  7. 1980. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Btireau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  19. 1979. 

Released:  October  24. 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Ticonderoga, 
New  York),  BC  Docket  No.  79-268,  RM- 
3418. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Commission’s  Rules)  as  it  relates 
to  Ticonderoga,  New  York. 

(b)  A  petition  for  rule  making*  was 
filed  by  Motsinger  Communications,  Inc. 
(“petitioner"),  licensee  of  daytinje-only 
AM  Station  WIPS,  Ticonderoga,  seeking 
the  assignment  of  FM  Channel  280A  to 
Ticonderoga,  New  Yoric,  as  that 
community's  Brst  FM  assignment.  No 
responses  to  the  petition  were  Bled. 

(c)  Channel  280A  can  be  assigned  to 
Ticonderoga  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(d)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Ticonderoga,  in  Essex 
County,  is  located  approximately  134 
kilometers  (83  miles)  north  of  Albany, 
New  York. 

(b)  Population:  Ticonderoga — 5,839;* 
Essex  County — 34,631. 

(c)  Local  Aural  Broadcast  Service: 
Ticonderoga  is  served  locally  by 
daytime-only  AM  Station  WIPS, 
licensed  to  petitioner. 

3.  Economic  Data:  Petitioner  states 
that  Ticonderoga  is  the  largest 
community  in  Essex  County.  It  asserts 
that  much  of  the  economy  of  the  area  is 
based  on  tourism,  recreation,  and  paper 
manufacturing  as  well  as  other  industry. 
Petitioner  has  submitted  demographic 


'  Public  Notice  of  the  petition  was  given  on 
August  3. 1979.  Report  No.  1187. 

*  Population  Hgures  are  taken  from  the  1970  U.S. 
Census. 


data  in  order  to  show  the  need  for  the 
assignment  of  a  Brst  FM  channel  to 
Ticonderoga.  It  claims  the  channel  could 
be  used  to  provide  the  community  and 
surrounding  rural  area  with  a  much 
needed  nighttime  service. 

4.  Since  Ticonderoga  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada  border,  the  proposed 
assignment  of  Channel  280A  to 
Ticonderoga,  New  York,  requires 
coordination  with  the  Canadian 
Government  before  it  can  be  adopted. 

5.  In  view  of  the  fact  that  the  proposed 
FM  station  could  provide  the  community 
with  a  first  fulltime  local  aural 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Rules),  with  regard  to  Ticonderoga,  New 
York,  as  follows: 


C«y 

Channel  No. 

Present  Proposed 

.  ?80A 

6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  Bling  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  Ah  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  ^  pending  rule  making, 
other  than  comments  ofBcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

8.  Interested  parties  may  Ble 
comments  on  or  before  December  18. 
1979,  and  reply  comments  on  or  before 
January  7, 1980. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6]  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
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Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
fllings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Hied  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  hied  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
Tile  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Action  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  Tilings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

|FR  Doc.  79-33519  Filed  10-29-79;  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  79-178;  RM-3160;  RM- 
3357] 

FM  Broadcast  Stations  in  Granbury 
and  Burkbumett,  Tex.;  Order 
Extending  Time  for  Fiiing  Repiy 
Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  Hling  reply  conunents  in  a 
proceeding  involving  ^e  proposed 
assignment  of  FM  channels  to  Granbury 
and  Burkbumett,  Texas. 

DATE:  Reply  conunents  must  be  Hied  on 
or  before  November  2, 1979. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David,  Broadcast  Bmeau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  October  19, 1979. 

Released:  October  23, 1979. 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Granbury  and 
Burkbumett,  Texas),  BC  Docket  No.  79- 
178,  RM-3160.  RM-3357. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
motion  requesting  an  extension  of  time 
for  filing  reply  comments  regarding  the 
Notice  of  Proposed  Rule  Making  in  the 
above-captioned  matter,  adopted  July 
18, 1979,  44  FR  44192.  Granbury  Radio 
Company  (“GRC”)  requests  that  the 
date  for  bling  reply  comments  be 
extended  from  October  19, 1979,  to  and 
including  November  2, 1979. 

2.  In  an  Order  released  October  9, 
1979,  the  Commission  granted  GRC  a 
two-week  extension  to  October  19, 1979, 
for  niing  reply  comments.  At  the  same 
time  it  consolidated  a  counterproposal 
by  Ted  Hill  to  assign  a  Class  C  FM 
channel  to  Burkbumett.  GRC  states  that 
when  it  requested  this  extension  it  could 
not  have  anticipated  the  consolidation 
of  the  Burkbumett  counterproposal  in 
this  proceeding.  It  asserts  that  as  a 
result  of  this  action,  further  engineering 
review  of  the  proposals  is  necessary, 
and  since  its  consulting  engineer  is 
located  in  Texas  it  will  not  be  able  to 
coordinate  efforts  in  time  to  meet  the 
Hling  deadline. 

3.  We  are  of  the  view  that  the 
additional  time  is  warranted  in  order  to 
take  into  account  the  Burkbumett 


counterproposal  and  to  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

4.  Accordingly,  IT  IS  ORDERED,  That 
the  date  for  filing  reply  conunents  in  BC 
Docket  No.  79-178  IS  EXTENDED  to  and 
including  November  2, 1979. 

5.  This  action  is  taken  pursuant  to 
authority  foiutd  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

|FR  Doc.  79-33517  Filed  19-29-79;  8:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  79-265;  RM-2023;  RM-2255; 
Rm-3228;  FCC  79-660] 

Nighttime  Power  Limitations  and 
Antenna  Systems  for  Ciass  iV  AM 
Broadcast  Stations 

agency:  Federal  Communications 
Conunission. 

action:  Notice  of  inquiry. 

SUMMARY:  Federal  Communications 
Commission  issues  an  Inquiry 
concerning  nighttime  power  limitations 
and  antenna  systems  for  Class  IV  AM 
broadcast  stations.  Petitions  received 
from  Community  Broadcasters 
Association,  Inc.,  Mr.  Paul  Dean  Ford, 
and  Douglas  Broadcasting  Corporation, 
requests  Commission  to  take  action  that 
would  permit  increased  nighttime  power 
of  Class  IV  stations  and  less  restrictive 
use  of  electrically  higher  antenna 
systems.  The  inquiry  is  being  instituted 
in  order  to  solicit  comments  to  assist  the 
Commission  in  evaluating  the  merits  of 
the  proposals,  as  well  as  developing 
recommendations  for  the  U.S.  position 
at  the  Region  2  Administrative  Radio 
Conference  for  AM  Broadcasting. 

DATES:  Comments  must  be  received  on 
or  before  November  29, 1979,  and  reply 
comments  on  or  before  December  14, 
1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gorden,  Broadcast  Bureau, 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Nighttime  Power  Limitations  and 
Antenna  Systems  for  Class  IV  AM 
Broadcast  Stations.  BC  Docket  No.  79- 
265,  RM-2023  RM-3228,  RM-2255. 


JJ. 
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Notice  of  Inquiry 

Adopted'  October  16, 1979. 

Released:  October  18, 1979. 

In  the  Matter  of  Nighttime  Power 
Limitations  and  Antenna  Systems  for 
Class  rv  AM  Broadcast  Stations. 

By  the  Commission; 

Introduction  and  Summary  of  Petitions 

1.  The  Commission  has  before  it  for 
consideration  three  related  petitions  for 
rule  making:  (1)  RM-2023,  filed  on  July 
27. 1972,  by  Community  Broadcasters 
Association,  Inc.,  (“CBA”)  proposing 
and  across-the-board  increase  of 
nighttime  power  for  Class  IV  stations  on 
local  channels  from  250  watts  to  one 
kilowatt  (the  daytime  power  ceiling  for 
such  stations);  (2)  RM-2255,  filed  on 
September  21. 1973,  by  Paul  Dean  Ford 
(“Ford”),  a  broadcast  engineering 
consultant,  proposing  changes  in  the 
Rules  to  allow  all  Class  IV  stations  to 
increase  antenna  tower  heights  up  to  % 
wavelength  with  250  watts  antenna 
input  power  during  nighttime,  which 
would  generate  a  signal  in  excess  of  that 
currently  permitted  during  daytime;  (3) 
RM-3228,  filed  on  October  4, 1978,  by 
Douglas  Broadcasting  Corporation 
(“Douglas"),  licensee  of  radio  station^ 
KSEK,  also  proposing,  among  other 
things,  raising  ^e  nighttime  power 
ceiling  of  Class  IV  stations  to  one 
kilowatt  and  use  of  %  wavelength 
antenna  structures. 

Background 

2.  CBA  has  previously  filed  several 
petitions  with  the  Commission 
proposing  to  increase  nighttime  power 
of  Qass  rv  stations  to  one  kilowatt 
These  petitions  were  denied  primarily 
as  a  result  of  three  findings. '  First  the 
Commission  found  that  diese  proposals 
were  inconsistent  with  our  international 
regional  AM  broadcasting  agreements.* 
Secondly,  the  Commission  found  that 
there  was  no  reasonable  basis  for 
concluding  that  these  proposals  could  be 
accomplished  without  deleterious 
impact  on  a  substantial  number  of  Class 
IV  stations  which  did  not  yet  have  the 
capability  of  operating  with  one 
kilowatt  daytime  power.  Lastly,  the 
Commission  held  that  there  was  no 
technical  data  supporting  CBA's  claim 
of  the  pressing  ne^  by  local  stations  for 
stronger  signals  within  their  nighttime 
service  areas. 


'  See  Memorandum  Opinion  and  Order.  45  FCC 
2446  (1965). 

'The  North  Amencan  Regional  Broadcasting 
Agreement  ("NARBA")  and  the  Agreement  Between 
The  United  States  of  America  and  The  United 
Mexican  States  Concerning  Radio  Broadcasting  in 
the  Standard  (AM)  Broadcasting  Band. 


3.  CBA’s  instant  petition  was  first 
submitted  to  the  Commission  in  March, 
1972  (RM-1955).  It  was  denied  by  the 
Commission  on  the  basis  that  the 
requested  action  was  still  precluded  by 
provisions  of  applicable  regional 
broadcasting  agreements.  After 
reconsideration  however,  CBA’s  petition 
was  reinstated  by  the  Commissioin.  The 
Commission’s  expressed  basis  for  this 
action  was  .  .  to  the  extent  the  CBA 
petition  may  serve  as  a  record  and 
reminder  of  the  interest  of  Class  IV 
stations  in  increased  nighttime  power  at 
such  time  as  new  treaty  negotiations  are 
in  prospect,  its  acceptance  and  retention 
in  our  files,  together  with  the  responses 
of  interested  parties,  may  serve  some 
useful  purpose."  (RM-1955,  Order,  FCC 
72-640,  released  July  25, 1972.) 

4.  The  Ford  and  Douglas  petitions 
propose  the  use  of  %  wavelength 
antennas  as  an  alternative  for  improving 
the  nighttime  service  of  Class  IV 
stations.  Additionally.  Douglas  also 
proposes  increases  for  nighttime  power. 
Therefore,  these  petitions  are  associated 
with  CBA’s  petition  and  considered  in 
this  proceeding. 

5.  The  Commission  is  currently  in  the 
process  of  preparing  for  a  Region  2 
Administrative  Radio  Conference  for 
AM  Broadcasting.*  It  is  expected  that 
the  Regional  Agreement  resulting  from 
the  Conference  will  affect,  in  varying 
degrees,  existing  bilateral  and 
multilateral  broadcasting  agreements, 
and  play  an  important  part  in  such 
matters  as  establishing  permissible 
interference  levels,  classification  of  AM 
broadcasting  channels,  channel  speming 
and  the  priority  of  their  use,  power 
levels,  technical  innovations,  etc. 
Therefore,  this  Inquiry  is  bein;^ 
instituted  in  order  to  solicit  comments  to 
develop  a  record  which  will  assist  the 
Commission  in  evaluating  the  merits  of 
these  proposals,  as  well  as  developing 
recommendations  for  the  U.S.  position 
at  the  Conference. 

Discussion  of  Proposals 

6.  As  noted  above,  CBA  submits  that 
the  Commission’s  Rules  should  be 
revised  to  permit  Class  IV  AM 
broadcast  stations  to  broadcast  with 
nighttime  power  of  one  kilowatt.  We 
agreed  with  CBA  in  our  1965,  Order 
(RM-683),*  that  if  all  Class  IV  stations  . 
were  to  concurrently  increase  power 
from  250  watts  nighttime  to  one  kilowatt 
there  would  be  no  decrease  in  the 
nighttime  service  area  of  any  of  the 
Class  IV  stations.  We  were  not 


'Region  2  delineates  an  area  including  all  of  the 
Americas  (North.  Central  and  South  America  and 
the  Caribbean  area)  as  well  as  Hawaii  and 
Greenland. 

*See  footnote  1. 


convinced,  however,  that  enough  Class 
IV  stations  would  increase  power  to  one 
kilowatt  nighttime  so  as  to  effect  a 
concurrent  increase.  As  a  result,  there 
was  concern  that  those  Class  IV  stations 
electing  not  to  immediately  increase 
their  ni^ttime  power  would  lose  a 
substantial  portion  of  their  nighttime 
service  area.  In  response  to  this  concern 
CBA  advises  that  it  has  conducted  a 
number  of  surveys  and  studies  relative 
to  Class  IV  stations,  particularly  with 
regard  to  those  which  have  increased 
daytime  power  to  one  kilowatt. 

7.  At  the  time  of  filing  its  petition. 

CBA  submitted  that  out  of 
approximately  1,000  Class  FV  stations 
operating  on  local  channels,  Qply  about 
54  were  either  then  operating  with  a 
daytime  power  of  less  than  one  kilowatt 
or  had  no  application  on  file  for  one 
kilowatt  daytime  power.  Furthermore, 
most  of  these  54  stations  indicated  in 
response  to  the  survey  that  they 
intended  to  increase  their  operating 
power.  Thus,  approximately  94.6  percent 
of  the  Class  IV  stations  were  authorized 
or  had  applied  for  one  kilowatt  daytime 
as  opposed  to  approximately  80  percent 
in  1965 — the  time  of  the  Commission’s 
earlier  denial.  Consequently.  CBA 
concluded  that  virtually  every  Class  IV 
station  will  be  prepared  to  operate  with 
increased  nighttime  power  if  it  is 
authorized.  It  is  thus  argued  that  no 
serious  adverse  impact  upon  the 
nighttime  service  of  Class  IV  stations 
would  result. 

8.  CBA  contends  that  such  a 
concurrent  nighttime  power  increase  by 
all  Class  IV  stations  on  local  channels 
would  provide  no  gain  or  loss  in  the 
nighttime  service  areas  of  individual 
stations  involved.  It  is  contended, 
however,  that  a  stronger  interference- 
free  signal  within  the  oirrent  nighttime 
service  areas  of  each  station  would 
result.  CBA  expects  this  increase  in 
nighttime  signal  to  provide  improved 
radio  reception  at  those  locations  within 
a  station’s  current  nighttime  service  area 
where  signals  are  presently  degraded  by 
atmospheric  noise  and  man-made  noise 
arising  from  such  sources  as  neon  signs, 
fluorescent  lights,  and  harmonics 
generated  by  the  scanning  circuits  of 
television  receivers.  CBA  claims  that  the 
existence  of  these  noisy  locations  within 
the  nighttime  interference-free  contour 
of  Class  IV  stations  are  confirmed  by 
reports  received  from  its  member 
stations. 

9.  CBA  believes  that  although  it  can 
be  argued  that  it  is  difiicult  to  measure 
the  degree  of  improved  signal  in  terms  of 
better  service  to  the  public,  there  would, 
indeed,  be  improved  service.  CBA 
submits  that  many  of  the  Class  IV 
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stations  are  centrally  located  in  the  city 
of  license  in  order  to  provide  minimum 
25  mV/m  coverage  to  the  central 
business  distript,  as  specified  by  Section 
73.188(b)(1)  of  the  Commission’s  Rules. 
As  a  result  of  decentralization  of  the 
business  areas  and  suburban,  urban 
growth  in  recent  years,  CBA  believes 
that  a  Held  strength  of  25  mV/m  may  not 
be  provided  over  these  suburban 
business  areas  in  all  instances.  Thus, 
CBA  expects  that  a  nighttime  power 
increase  would  reduce  or  overcome 
interference  received  from  man-made 
noise  sources  in  these  areas. 

10.  Ford  does  not  propose  higher 
nighttime  power  for  Class  IV  stations, 
but  rather,  the  use  of  Vs  wavelength 
antennas.  He  contends  that  because  of 
the  high  level  of  co-channel  nighttime 
interference  and  low  transmitter  power, 
many  Class  IV  stations  do  not  provide 
an  interference-free  signal  over  the 
community  of  license  at  night. 
Consequently,  if  there  is  a  reduction  of 
nighttime  co-channel  interference,  all 
stations  would  benefit  with  expanded 
coverage  area  at  night.  Ford  points  out 
that  the  high  nighttime  interference 
levels  on  Class  IV  channels  is  the  result 
of  the  large  number  of  co-channel 
stations  in  operation  and  the  high 
radiation  occurring  at  pertinent  vertical 
angles  from  many  of  these  stations 
antenna  systems.  Thus,  he  argues  that  if 
the  radiation  at  pertinent  angles  is 
lowered  from  each  station,  less  signal 
reflection  from  the  ionosphere  would 
occur,  resulting  in  reduced  overall 
nighttime  interference.  Therefore,  Ford 
proposes  that  all  Class  IV  stations  be 
allowed  to  erect  and  use  an  antenna  up 
to  five-eights  (%)  wavelength  in  height 
with  250  watts  power  for  nighttime 
operation.  He  further  proposes  that  if  a 
^8  wavelength  antenna  will  cause 
prohibited  daytime  contour  overlap  with 
co-channel  stations,  the  transmitter 
power  is  to  be  reduced  to  a  value  which 
would  prevent  such  overlap  or  to  the 
value  of  field  presently  authorized, 
whichever  is  higher.  Finally,  he  proposes 
that  any  applicants  for  use  of  the  % 
wavelength  antenna  should  not  be 
required  to  calculate  the  nighttime 
interference  free  contour. 

11.  Ford  contends  that  the  level  of 
nighttime  interference  caused  would 
generally  be  reduced  by  increasing 
Class  rV  stations’  antenna  tower  heights 
to  (%)  wavelength.  He  notes  that 
Section  73.182(a)(4)  establishes  the 
nighttime  limitation  for  a  Class  IV 
station  by  taking  the  "root-sum-square” 
(’’RSS")  addition  of  all  interfering 
signals  from  co-channel  stations  out  to 
500  miles  from  the  subject  station.  Ford 
states  that  in  computing  the  nighttime 


interference  level  to  any  Class  IV 
station,  he  finds  the  limitation  is  almost 
entirely  determined  by  those 
approximately  20  to  25  co-channel 
stations  within  350  miles  of  the  subject 
station.  The  remaining  15  to  20 
interfering  limits  from  stations  350  to  500 
miles  from  the  subject  station  would 
have  a  negligible  effect  on  the  final 
computation  due  to  diminishing  levels  of 
interference. 

12.  Ford  further  contends  that  if  the 
“RSS  50%  Exclusion  Method,”  as  also 
set  forth  in  the  Commission’s  Rules, 
were  used  for  computing  nighttime 
interference  levels,  only  seven  or  eight 
interfering  signals  from  stations  within 
250  miles  of  the  subject  station  would  be 
considered.  In  referring  to  Section 
73.190,  Figure  6a  of  the  Commission’s 
Rules,  Ford  Bnds  that  the  maximum 
vertical  angles  of  departure  from  100 
miles  to  250  miles  would  vary  from 
approximately  58  degrees  to  15.4 
degrees.  In  referring  to  the  curves  shown 
in  Figure  5  of  Section  73.190  of  the  rules, 
he  notes  that  the  radiated  Field  from  a  Va 
wavelength  antenna  is,  at  these  vertical 
angles  of  radiation,  generally  less  than 
that  encountered  from  shorter  towers. 
Consequently,  Ford  suggests  that  use  of 
%  wavelength  antennas  at  Class  IV 
stations  with  250  watts  could  increase 
the  strength  of  its  local  signal  at  night 
and  decrease  the  amount  of  nighttime 
interference  caused  to  other  Class  IV 
stations.  He  avers  that  as  stations 
gradually  utilize  taller  towers,  the  level 
of  nighttime  interference  on  local 
channels  will  decrease,  and  the  service 
area  of  each  station  will  increase. 

13.  Douglas  seeks  both  an  increase  in 
nighttime  power  of  Class  IV  stations  to 
one  kilowatt  and  the  use  of  antennas  up 
to  %  wavelength  in  height.  Douglas  also 
contends  that  the  greatest  need  of  Class 
IV  stations  is  improved  nighttime  signal 
coverage  over  the  city  of  license  and  the 
suburban  and  rural  areas  contiguous 
thereto.  Douglas  avers  that  there  are 
over  1,000  Class  IV  full-time  stations 
currently  operating  on  the  six 
designated  local  channels  that  critically 
need  improved  coverage  at  night  to  meet 
the  needs  of  their  local  communities  and 
immediate  environs.  In  support  of  its 
proposal,  Douglas  advanced  some 
arguments  similar  to  those  presented  by 
CBA  and  Ford.  Douglas  also  suggests 
that  use  of  taller  towers  with  greater 
efHciency  to  improve  nighttime  coverage 
would  reduce  radiation  above  the 
horizontal,  resulting  in  a  reduction  in  co* 
channel  skywave  interference.  Douglas, 
therefore,  proposes  that  the  protection 
required  for  daytime  contours  not  be 
imposed  for  nighttime  service  as 


currently  required  by  Section 
73.182(a)(4)  of  the  Commission’s  Rules. 

14.  Douglas  further  notes  that  use  of 
the  “approximate  method,”  as  set  forth 
in  Section  73.182(a)(4),  to  determine 
nighttime  skywave  interference  received 
by  Class  IV  stations  does  not  take  into 
consideration  the  use  of  electrically 
taller  towers.  (This  method  assumes  that 
all  Class  IV  stations  have  an  electrical 
height  of  V*  wavelength.)  Douglas 
contends  that  use  of  the  “approximate 
method”  requires  that  an  average  of  40 
interfering  stations  be  entered  into 
determining  the  nighttime  limit  for  Class 
IV  stations,  resulting  in  an  interference- 
free  limit  of  about  17.1  mV/m.  Douglas 
claims  that  only  four  stations  enter  into 
determining  the  nighttime  limit  if  the 
more  accurate  “50%  RSS  Exclusion 
Method”  is  used,  resulting  in  an 
interference-free  limit  of  about  6.4  mV/ 
m.  This  indicates  that  nighttime  service 
areas  extend  further  than  show  by  the 
“approximate  method.”  Furthermore, 
Douglas  contends  that  it  would  be  ideal 
if  all  Class  IV  stations  operated  with  a 
%  wavelength  antenna  at  night. 

Douglas,  therefore,  recommends  that  all 
Class  IV  stations  be  encouraged  to 
increase  their  antenna  height  up  to  a 
maximum  of  %  wavelength  for  their 
nighttime  operation  with  their  daytime 
radiation  being  maintained  as  required 
under  the  current  Section  73.37(c)  of  the 
Commission’s  Rules. 

15.  Douglas  also  proposes,  subsequent 
to  international  agreement,  that  Section 
73.21(c)  and  (c)(1)  of  the  rules  be 
modihed  to  permit  any  Class  IV  station 
electing  to  increase  tower  height  to  % 
wavelength  to  increase  power  to  one 
kilowatt  nighttime.  Similarly,  any  Class 
IV  station  electing  to  increase  tower 
height  to  ¥t  wavelength  would  be 
permitted  to  increase  power  to  0.5 
kilowatt  nighttime.  Douglas  recognizes 
that  in  some  cases  existing  Class  IV 
stations  would  find  it  difHcult  to 
increase  tower  height  up  to  a  full  % 
wavelength  due  to  air  and  ground  space 
limitations,  etc.  For  such  cases,  Douglas 
proposes  an  intermediate  power  level  of 
0.5  kilowatt  regardless  of  antenna 
height.  Douglas  emphasizes,  however, 
that  a  general  increase  in  nighttime 
power,  as  requested  by  CBA,  without 
concurrent  changes  in  antenna  heights 
would  not  result  in  an  increase  in 
coverage.  Thus,  the  use  of  the  % 
wavelength  antennas  is  strongly 
recommended.  Also,  in  recognizing  the 
power  limitations  contained  in  NARBA 
and  us/Mexico  broadcasting 
agreements,  Douglas  proposes  as  an 
interim  measure  that  the  Commission’s 
Rules  be  amended  to  allow  Class  IV 
stations  to  operate  with  one  kilowatt 
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nighttime  power  at  distances  greater 
than  500  miles  from  the  United  States 
borders  with  Canada  and  Mexico. 

Summary 

16.  The  Commission  received 
approximately  30  statements  regarding 
these  petitions.  Twenty-five  of  the 
statements,  from  Class  IV  station 
licensees,  were  in  support  of  CBA’s 
proposal.  However,  opposition  to  CBA’s 
proposed  one  kilowatt  nighttime  power 
ceiling  was  expressed  by  the 
Association  for  Broadcast  Engineering 
Standards,  Inc.  ("ABES”).  ABES  opposes 
CBA's  proposal  mainly  because  of 
concern  over  potential  adjacent  channel 
interference.  We  note,  however,  that  this 
matter  was  considered  by  the 
Commission  in  the  previous  proceeding 
which  concluded  that  Class  IV  stations 
operating  with  one  kilowatt  nighttime 
would  not  be  able  to  radiate  a  signal 
sufficient  to  cause  adjacent  channel 
interference.® 

17.  While  there  was  some  support  for 
the  Ford  and  Douglas  petitions 
concerning  use  of  antennas  having 
greater  electrical  height,  most  expressed 
concern  about  the  cost  and  physical 
space  requirement.  Along  with  a  few 
Class  IV  licensees,  both  CBA  (through 
its  engineering  consultant  A.  D.  Ring  & 
Associates)  and  ABES  note  that  major 
obstacles  to  wide-spread  use  of  Vt  and 
®/8  wavelength  antennas  as  a 
prerequisite  for  increasing  nighttime 
power  are  the  costs  of  the  taller  tower 
and  associated  land®  as  well  as  the 
difficulty,  in  many  instances  of 
obtaining  aeronautical  approval  for 
additional  antenna  height 
Consequently,  it  is  argued  that  the 
inability  of  many  Class  IV  stations  to 
employ  higher  antennas  could  prevent 
the  desired  overall  effect  of  reduction  in 
skywave  interference.  Agreeing  that  a 
reduction  in  skywave  interference  can 
be  accomplished  by  increasing  antenna 
height.  A.  D.  Ring  &  Associates 
contends,  however,  that  the  reduction  is 
not  enough  to  maintain  the  value  of  the 
present  RSS  nighttime  limits  if  higher 
power  is  also  used.  Thus,  they  conclude 
that  after  considering  the  costs  and 
other  complications  involved,  the  % 
wavelength  antenna  proposed  is  much 
less  attractive  than  a  simpler  nighttime 
power  increase  without  concurrent 
increased  tower  height. 


*  Memorandum  Opinion  and  Order  45  FCC  2446 
(1965). 

‘Most  AM  broadcast  towers  are  guyed  structures. 
For  taller  towers  the  distances  from  the  tower  base 
to  the  actual  guy  anchors  must  be  increased  to 
provide  proper  guy  support  for  the  taller  structures. 


The  Inquiry 

18.  In  order  to  assist  the  Commission 
in  establishing  the  merits  of  the 
proposals  discussed  above,  comments 
on  the  following  questions  are  invited. 
The  record  thus  established  will  also 
assist  the  U.S.  in  establishing  an 
international  position  concerning 
increased  nighttime  power  for  Class  IV 
stations.^ 

A.  What  are  the  potential  advantages 
and  disadvantages  of  an  across-the- 
board  power  increase  for  all  Class  IV 
stations? 

B.  Assuming  that  the  advantages  of 
increasing  power  outweigh  the 
disadvantages,  what  are  the  prospects 
that  most  Class  IV  stations  would 
increase  their  nighttime  power? 

C.  What  is  the  feasibility  and 
desirability  of  using  antennas  having 
greater  electrical  height  (such  as  Vs  and 
%  wavelength)  for  providing  improved 
service? 

D.  Recognizing  that  there  may  be 
obstacles  in  constructing  taller  towers 
due  to  site  restrictions  and  other  factors, 
what  other  techniques  (such  as  top¬ 
loading)  could  be  used  to  achieve 
similar  results? 

E.  Considering  the  vertical  radiation 
patterns  of  and  %  wavelength  or  top 
loaded  antennas,  what  changes  to  the 
nighttime  limits  of  Class  IV  stations  can 
be  expected  through  use  of  such 
antennas  with  250  watts?  Similarly, 
what  changes  can  be  expected  with  1 
kilowatt, 

F.  Assuming  daytime  protection 
standards  will  be  maintained,  what 
changes  in  nighttime  standards — for 
example.  Section  73.182(a)(4) — should 
be  applied  to  stations  increasing  the 
effective  height  of  their  antennas  in 
order  to  prevent  potential  interference? 

G.  Assuming  a  significant  increase  in 
the  number  of  Class  IV  antennas 
exceeding  V4  wavelength  in  height,  what 
changes,  if  any,  would  be  desirable  to 
the  method  presently  used  for  estimating 
nighttime  skywave  limits? 

H.  Should  increased  antenna  input 
power  be  permitted  only  for  those 
stations  having  Vz  or  %  wavelength 
antenna?  If  so,  what  power  increases 
are  desirable?  What  would  be  the 
effects  on  stations  not  increasing  their 
power? 

I.  Comparison  of  the  vertical  radiation 
patterns  of  the  wavelength  antenna 
and  that  of  shorter  radiators  reveals  that 
an  increase  in  radiation  occurs  at  angles 
above  60  degrees  and  below  about  17 
degrees.  Would  these  increased  vertical 


’This  is  important  not  only  for  the  Region  2 
Conference,  but  also  for  possible  discussions 
involving  NARBA  and  the  U.S./Mexican  AM 
broadcasting  Agreements. 


radiation  levels  conceivably  increase 
the  skywave  interference  to  those 
'  stations  affected  by  radiation  at  those 
angles? 

19.  In  addition  to  the  matters  that 
have  been  specifically  addressed  in  this 
Notice,  any  other  comments  related  to 
nighttime  power  limitations  and  antenna 
systems  for  Class  IV  stations  which 
have  not  been  addressed  by  questions 
herein  are  welcome. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.41S  of  the  FCC’s 
Rules,  interested  persons  may  file 
comments  on  or  before  November  29, 
1979,  and  reply  comments  on  or  before 
December  14, 1979.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  FCC  before 
further  action  is  taken  in  this 
proceeding.  It  is  essential  that  all  issues 
relevant  to  this  Notice  be  addressed 
during  this  comment  period.  In  view  of 
the  limited  time  for  preparing  a  U.S. 
position  for  the  March  10. 1980,  Region  2 
Administrative  Radio  Conference,  no 
extensions  of  the  indicated  comment 
and  reply  comment  periods  should  be 
anticipated. 

21.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  FCC's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Additionally,  because  this  proceeding 
will  cross  several  Bureau  and  Office 
lines  of  responsiblity,  as  well  as  involve 
extensive  coordination  with  the 
Executive  Branch,  an  additional  thirteen 
copies  will  be  required  of  all  formal 
comments.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  in  this 
proceeding  may  do  so  by  submitting  one 
copy  of  their  comments,  without  regard 
to  form,  provided  that  the  Docket 
Number  of  this  Inquiry  is  specified  in 
the  heading.  Such  informal  participants 
who  desire  that  responsible  members  of 
the  staff  receive  a  personal  copy  and  to 
have  an  extra  copy  available  for  the 
Commissioners  may  file  an  additional  5 
copies.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C.  (1919 
M  Street,  N.W.).  Further  information 
concerning  this  proceeding  may  be 
obtained  from  Bernard  Gorden  and  Gary 
Stanford,  Broadcast  Bureau,  (202)  632- 
9660. 
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Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

int  Doc.  79-33520  Filed  10-29-79:  8:45  am) 

BILLING  CODE  6712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
48  CFR  Part  45 

Federal  Acquisition  Regulation  Project 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  availability  and 
Request  for  Comment  on  draft  Federal 
Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  Government  Property. 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  regulation  is  being  developed 
to  replace  the  current  system  of 
prociuement  regulations.  It  will  be  a 
single  uniform  acquisition  regulation  for 
use  by  all  Federal  executive  agencies  in 
the  acquisition  of  supplies  and  services 
with  appropriated  funds. 
date:  Comments  must  be  received  on  or 
before  January  30, 1980. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist,  Deputy  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Placed  NW.,  Room  9025,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist  or  Strat  Valakis  (202) 
395-3300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulations  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 


Part  45 — Government  Property 

This  Part  prescribes  policies  and 
procedures  for  providing  Government 
property  to  contractors  and  contractors 
use,  management,  and  record  keeping 
related  to  such  property.  It  does  not 
apply  to  providing  property  under  any 
statutory  leasing  authority,  property 
acquired  by  the  Government  solely 
because  of  partial,  advance  or  progress 
payments.  Also,  this  Part  does  not  apply 
to  disposal  of  real  property. 

The  material  contained  in  DAR 
Section  Xlfi  and  XXTV,  DAR 
Appendices  B  and  C,  and  FPR  1-8.5 
have  been  reorganized,  rewritten  and 
consolidated  as  FAR  Part  45. 

The  Material  in  DAR  Supplement  No. 
3,  Property  Administration,  which 
contains  guidance  for  Department  of 
Defense  personnel,  is  nonregulatory  and 
procedural  in  nature  and  therefore,  is 
not  included  in  the  FAR.  At  a  later  date, 
consideration  will  be  given  to  including 
Property  Administration  procedural 
guidance  in  the  FAR  System. 

§  45.1  General. 

This  Subpart  porovides  special 
definitions  as  they  apply  to  this  part  of 
the  FAR.  Also,  it  provides  general  policy 
regarding  agencies  responsibility  to 
minimize  or  eliminate  competitive 
advantages  that  might  arise  from  the  use 
of  Government  property  by  a  contractor 
and  assure  that  adequate  records  and 
controls  are  maintained  on  such 
property  to  ensure  maximum 
reutilization  of  such  property  within  the 
Government.  This  subpart  also 
establishes  responsibility  and  liability 
for  government  property  under  various 
types  of  contracts  and  subcontracts.  It 
also  provides  guidance  on  the  use  of 
Government  Property  Clauses.  The 
$25,000  limitation  on  use  of  the 
Government-Furnished  Property  (Short 
Form)  clause  at  FAR  52.245-3  has  been 
raised  to  $50,000  in  keeping  with  the 
policy  of  simplified  procedures. 

§  45.2  Competitive  Advantage. 

This  subpart  provides  specific 
guidance  regarding  the  elimination  of 
competitive  advantages  accruing  to  a 
contractor  in  possession  of  Government 
production  and  research  property. 

§  45.3  Providing  Facilities. 

This  subpart  provides  policy  and 
guidance  regarding  the  furnishing  of 
facilities,  materials,  motor  vehicles, 
special  tooling  or  test  equipment,  and 
production  and  research  property. 

§  45.4  Contractor  Use  and  Rental  of 
Government  Property. 

This  subpart  prescribes  policies  and 
procedures  for  contractor  use  and  rental 
of  Government  production  and  research 
property. 


§  45.5  Management  of  Government 
Property  in  the  Possession  of 
Contractors. 

This  subpart  prescribes  the  minimum 
requirements  contractors  must  meet  in 
establishing  and  maintaining  control 
over  government  property.  It  applies  to 
contractors  organized  for  profit,  and 
with  some  exception,  to  non-profit 
organizations. 

DAR  Appendices  B  and  C,  which 
contain  requirements  to  be  observed  by 
contractors  (profit  and  nonprofit)  in  the 
management  of  Government  property  in 
their  possession,  have  been  combined 
and  included  in  this  subpart.  The 
differences  in  property  management 
requirements  applicable  to  profit  and 
nonprofit  contractors  have  been 
retained. 

§  45.6  Reporting,  Redistribution,  and 
Disposal  of  Contractor  Inventory. 

This  subpart  establishes  policies  and 
procedures  for  reporting,  redistribution, 
and  disposal  of  government  property 
excess  to  contractors  and  of  property 
that  forms  the  basis  of  a  claim  against 
the  Government. 

DAR  and  FPR  coverage  concerning 
contractor  sales  of  siuplus  inventory  has 
been  rewritten  in  this  subpart  to  be 
consistent  with  the  FPMR,  41  CFR,  Part 
101-45.  The  cited  FPMR  provides  for  the 
sale  of  surplus  inventory  by  GSA.  Sales 
of  surplus  contractor  inventory  under 
the  control  of  DOD  are  accomplished 
under  an  exemption  to  the  FPMR,  as 
provided  for  in  FPMR  101-45.105-3. 

The  specimen  formats  in  FPR  1-8.803 
and  related  DOD  Forms  542  through  545 
and  DD  Form  832  will  be  issued  as 
standard  forms.  The  DD  ASPR  Form 
1115,  Instructions  in  Preparing  Inventory 
Schedules  of  Contractor  Inventory,  as 
revised,  also  becomes  a  standard  form. 

DD  Form  1636  (Inventory  Disposal 
Report)  and  DD  Form  1642  (Inventory 
Verification  Survey)  are  converted  into 
standard  forms.  Agency  use,  however,  is 
optional. 

The  remaining  forms  cited  above  are 
not  generally  applicable  for 
Government-wide  use.  Many  of  the  DD 
Forms  have  application  to  sales  of 
surplus  property,  which  are 
accomplished  by  DOD  under  an 
exemption  from  the  FPMR. 

Proposed  clauses  and  forms  are  also 
included  for  review  and  comment. 

Significant  changes  in  clauses  are  as 
follows: 

Most  of  the  mandatory  facilities 
clauses  (DAR  7-702,  7-703,  and  7-704) 
have  been  combined  into  three  clauses: 
one  for  consolidated  facilities  contracts, 
one  for  facilities  acquisition  contracts, 
and  one  for  facilities  use  contracts. 

These  changes,  which  consolidate 
related  terms  and  conditions,  will 
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simplify  the  clauses  and  enhance  their 
application  by  the  Government  and 
contractors. 

The  90-day  response  period  in  the 
Disposition  of  the  Facilities  paragraph 
(in  the  Government  property  clauses  for 
facilities  contracts)  has  been  increased 
to  120  days.  This  change  recognizes  the 
standard  screening  period  of  90  days 
and  adds  a  reasonable  response  period 
after  screening  completion. 

Several  of  the  related  clauses  with 
almost  verbatim  language  have  been 
combined.  The  DAR  uses  narrative 
instructions  (in  Section  VII)  for 
substituting  language  under  particular 
circumstances.  The  FAR  simplifies  this 
approach  by  using  free-standing 
alternate  clauses  to  cover  the  same 
situation. 

Dated:  October  25, 1979. 

LeRoy  ).  Haugh, 

Associate  Administrator  for  Regulations  and 
Procedures. 

|KR  Doc.  7»-33571  Filed  10-29-79:  2«S  pm) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 
[No. 37203] 

Class  I  Railroads;  Adopting  a  Cost 
Center  Accounting  and  Reporting 
System 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  instituting  a  rulemaking 
proceeding  to  consider  adopting  a  cost 
center  accounting  and  reporting  system 
for  Class  I  railroads.  The  proposed 
system  would  require  Class  I  railroads 
to  accumulate  certain  cost  and 
statistical  data  at  a  more  detailed  level 
than  the  current  Uniform  System  of 
Accounts  for  Railroads  (49  CFR  1201, 
Subpart  A)  prescribes.  Railroad  cost 
data  would  be  recorded  by  costs  centers 
defined  as  road  line  segments,  terminal 
switching  districts,  equipment  types  and 
specific  specialized  services.  Cost  data 
collected  by  cost  centers  would  then  be 
aggregated  into  certain  categories  for 
reporting  purposes.  In  most  causes, 
routine  reporting  requirements  would 
not  be  as  specific  as  the  level  of 
accounting.  This  proposed  system  will 
meet  specific  data  requirements 
mandated  by  Section  202  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (4-R  Act)  (49  U.S.C.  10701, 
10707, 10709, 10727, 10728).  This 
proposal  would  provide  more  relevant 


and  valid  cost  data  for  regulatory 
purposes  while  protecting  the 
confidentiality  of  specific  proprietary 
information.  Persons  desiring  a  copy  of 
the  regulatory  text  may  obtain  it  from 
the  Commission  by  calling  the  Office  of 
the  Secretary,  using  the  special  Toll-free 
telephone  number  listed  below. 

DATES:  Comments  should  be  filed  on  or 
before  December  31, 1979. 
addresses:  Send  comments  with  10 
copies,  if  possible,  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  COMPLETE  COPIES  OF  THIS  NOTICE 
call:  800-424-5403. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 

Background 

By  Report  and  Order  served  under 
Docket  No.  36367  on  June  24, 1977,  the 
Commission  revised  the  Uniform  System 
of  Accounts  for  Railroads  (USOA)  (49 
CFR  1201,  Subpart  A)  to  meet  the 
requirements  of  Section  307  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (4-R  Act)  (49  U.S.C. 
11142).  This  Report  and  Order  was 
published  in  the  Federal  Register  on  July 
7, 1977  (42  FR  35016). 

Section  307  of  the  4-R  Act  required 
the  Commision  to  revise  the  uniforni 
accounting  and  reporting  system  for 
railro'ads  no  later  than  June  30, 1977, 
with  an  effective  date  of  January  1, 1978. 
The  Commission  met  this  mandate. 

In  its  Report  and  Order,  the 
Commission  recognized  that  cost  center 
accounting  and  reporting  by  railroads 
would  be  necessary  to  meet  Commission 
data  needs  and  certain  4-R  Act 
requirements  in  addition  to  Section  307. 
As  an  interim  measure.  Instruction  1- 
3(e)  of  the  USOA  requires  railroads  to 
maintain  cost  centers  for  purposes  of 
cost  assignment  and  defines  these  cost 
centers  as  the  railroads'  existing 
responsibility  centers. 

On  August  31, 1978,  the  Commission 
engaged  the  accounting  and  consulting 
firm  of  Deloitte  Haskins  &  Sells  and  its 
subcontractor,  Reebie  Associates, 
(Contractor)  to  develop  a  cost  center 
accounting  and  reporting  system  for 
Class  I  railroads.  This  project  is  funded 
by  the  Commission  and  the  U.S. 
Department  of  Transportation. 

The  Contractor’s  work  included 
visiting  certain  Class  I  railroads  to 
determine  how  cost  centers  are  defined 
in  a  railroad's  management 
responsibility  accounting  system  and 
what  expenses  and  statistics  are 
collected  by  these  cost  centers.  In 
developing  a  cost  accounting  and 
reporting  system,  the  Contractor's  study 


of  both  Commission  requirements  and 
railroads'  existing  accounting  systems 
provided  input  for  the  cost  center 
accounting  and  reporting  system 
proposed  in  this  Notice. 

The  Contractor’s  Final  Task  Reports, 
dated  July  1979,  describes  in  detail  the 
contract's  project  tasks,  the  contractor's 
methodology  used  in  developing  the 
system,  and  the  cost  center  accounting 
and  reporting  requirements  of  the 
proposed  system.  Railroads  and 
interested  parties  may  request  a  copy  of 
this  report  from  the  Bureau  of  Accounts. 

In  the  sections  that  follow,  we  will 
review  the  current  cost  data  input  and 
present  Commission  needs  and  4-R  Act 
requirements  that  we  believe  support 
the  submission  of  additional  cost  detail 
from  the  railroads.  We  will  relate 
various  cost  center  alternatives  and 
discuss  the  reasons  for  selecting  the  cost 
centers  proposed  in  this  Notice. 

Currently  Available  Cost  Information 

Currently  available  cost  information 
includes  the  USOA  and  certain  reports. 
These  reports  include:  OS-A,  Train  and 
Yard  Service  Report;  QCS,  Quarterly 
Report  of  Freight  Commodity  Statistics; 
and  the  R-1  Annual  Report. 

The  USOA  provides  operating 
expense  data  by  type  of  expense  (labor, 
material,  purchased  services,  insurance, 
general  expenses)  and  function.  The 
USOA  defines  functions  at  two  levels:  a 
general  level  called  “Activity/ 
Subactivity’'  and  a  detail  level  called 
“Function."  The  USOA  provides  further 
breakdown  of  certain  expenses  by  type 
of  equipment  and  type  of  service. 

Class  I  railroads  report  the  USOA 
detail  in  the  R-1  report.  Carriers  provide 
statgistical  data  on  the  OS-A  quarterly 
report,  which  includes  detail  on  car, 
train,  and  locomotive  movements  as 
well  as  yard  activity.  They  report  other 
statistical  data  such  as  the  QCS  report 
from  which  the  Commission  develops 
performance  factors  for  apportioning 
expenses  to  line-haul  and  switching 
services. 

The  Commission  also  conducts 
special  costing  studies  to  be  used  with 
the  current  data.  Many  of  these  studies 
have  their  results  incorporated  in 
existing  costing  methodologies  used  to 
convert  accounting  and  statistical  data 
into  unit  costs. 

Most  specific  data,  however,  is  now 
largely  based  on  special  studies 
performed  by  carriers,  and  introduced  in 
rate  proceedings  in  response  to 
individual  needs.  This  data  is  not 
available  on  a  systematic  basis. 

This  cost  information  is  to  be  used  in 
the  new  Uniform  Railroad  Costing 
System  (URCS)  which  will  replace  the 
Rail  Form  A  costing  formula.  Like  Rail 
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Form  A,  the  URCS  can  be  used  for  both 
individual  carrier  or  aggregated  regional 
data. 

The  URCS,  using  regression  equations, 
separates  variable  costs  from  fixed 
costs  and  computes  unit  costs.  The 
URCS  is  limited  by  the  relevancy  of  the 
data  used  in  the  development  of  costs 
and  the  assumptions  made  in  the 
processing  of  this  data.  Since  the  USOA 
produces  carrier  expenses  within 
activities  and  functions,  variations 
within  a  functional  area  cannot  be 
routinely  introduced.  Natimally,  any 
refinement  of  this  system-average  data 
would  improve  the  process  of  cost 
analysis.  Both  the  USOA  and  the  URCS 
have  the  flexibility  to  accommodate 
modification  so  that  more  specific  data 
may  be  introduced. 

Commission  Needs  and  4-R  Act 
Requirements 

The  Commission’s  ratemaking 
function  would  be  the  primary 
beneficiary  of  improved  cost  data.  Costs 
are  a  major  input  to  the  Commission’s 
rate-review  process  including  general 
rate  increases,  specific  commodity  rate 
cases,  and  investigation  of  charges  for 
localized  distinct  services.  The  cost 
analysis  in  a  rate  case  can  take  the  form 
of  evaluation  of  submitted  cost 
evidence,  restatement  of  submissions  to 
correct  errors  or  the  development  of 
independent  cost  estimates. 

In  recent  general  rate  increase  cases, 
the  Rail  Form  A  costing  formula  and 
resulting  unit  costs  have  been  used  to 
evaluate  the  relative  profitability  of 
different  traffic  groups.  This  information 
has  been  used  to  guide  the  Commission 
in  its  attempts  to  have  the  railroads 
concentrate  on  the  performance  of 
individual  traffic  segments  rather  than 
relying  on  across-the-board  rate 
increases. 

In  Ex  Parte  290  (351 1.C.C.  544  etseq]. 
Procedures  Governing  Rail  General 
Increase  Proceedings,  the  Commission 
called  for  commodity  specific 
comparative  cost  and  revenue  data  in 
support  of  requests  for  general  rate 
increases.  The  Commission  also  stated 
its  intention  to  place  more  reliance  on 
selective  rate  adjustments. 

In  specific  rate  increase  proceedings, 
the  Commission  as  well  as  railroads  and 
shippers  adjust  submitted  cost  data  in 
an  attempt  to  modify  the  average  costs 
in  those  areas  where  actual  operations 
are  clearly  different  than  those  implied 
by  system-average  costs.  The 
Commission  has  also  indicated  in 
certain  individual  rate  cases  that  cost 
evidence  presented  in  proceedings 
should  reflect  costs  associated  with  the 
specific  movement  under  review. 

Further,  Rail  Form  A  provides  that 


specific  cost  data  may  be  used  in  lieu  of 
system  averages;  specific  cost  data  is 
always  preferable  to  system  averages. 

The  need  of  more  specific  costing  data 
is  supported  by  Section  202  of  the  4-R 
Act  which  ad(fresses  specific 
ratemaking  situations  that  require  the 
Commission  to  use  more  specific  cost 
data  than  functional  system-average 
cost  input.  Section  202  limits  the 
Commission’s  ability  to  declare  rates 
excessive  by  introducing  the  concept  of 
market  dominance  (49  U.S.C.  10709).  The 
Commission  has  adopted  three 
rebuttable  presumptions  of  market 
dominance.  One  involves  a  cost  test;  a 
rebuttable  presumption  of  market 
dominance  exists  if  the  rate  exceeds  160 
percent  of  the  variable  cost  (Ex  Parte 
No.  320,  Special  Procedures  for  Making 
Findings  of  Market  Dominance  as 
Required  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  353  ’ 
I.C.C.  874  and  355 1.C.C.  12,  decided 
February  5, 1979).  The  cost  presumption 
has  proved  to  be  a  helpful  tool  in  aiding 
our  market  dominance  decisions. 
Obviously,  better  and  more  precise  data 
would  be  extremely  helpful  in  making 
these  determinations. 

Further  evidence  of  the  concern  with 
individual  circumstances  is  contained  in 
the  portion  of  Section  202  that  separates 
the  pricing  of  distinct  services  from 
rates  charged  for  basic  transportation 
service  (49  U.S.C.  10728).  This  enables 
“shippers  and  receivers  to  evaluate  all 
transportation  and  related  charges.’’ 

In  the  rate-review  context,  the 
primary  focus  is  on  the  relationship  of 
the  proposed  rate  to  the  corresponding 
variable  cost  and  the  going  concern 
value  of  the  carrier.  The  intent  is  to 
focus  on  specific  traffic  segments  and 
local  services. 

Improved  cost  information  should 
result  in  better  decision  making,  thus 
benefiting  carriers  and  shippers  as  well 
as  the  general  public.  This  additional 
cost  information  should  provide,  on  an 
industry-wide  basis,  comprehensive, 
consistent  and  timely  data.  Cost  center 
data  will  allow  the  cost  methodology  to 
incorporate  intra-system  variations 
within  a  functional  area  utilizing  a 
uniformly  defined  and  auditable  data 
base. 

Railroads’  Managerial  Responsibility 
Cost  Centers  and  Commission 
Regulatory  Needs 

In  general,  data  generated  by  railroad 
managerial  responsibility  accounting 
systems  (MRAS)  is  incompatible  wiUi 
the  costing  requirements  of  the 
Commission.  A  railroad’s  MRAS 
typically  defines  cost  centers  for 
responsibility  accounting  and  control 
purposes.  The  aggregation  of  discrete 


cost  centers  based  on  management 
responsibility  does  not  acciunulate 
expense  and  statistical  requirements  for 
costing  purposes. 

Intemal]j',  many  railroads  develop 
sources  of  expense  data  for  costing 
purposes  outside  of  their  MRAS, 
although  some  MRAS  data  may  be  used 
on  a  limited  basis.  Natiu-ally, 
accumulation  of  expenses  for 
managerial  control  requires  different 
accounting  approaches  than 
acciunulation  of  expenses  for  service  or 
product  costing. 

*1110  existing  cost  center  data  base  of  a 
railroad’s  MRAS,  however,  can  be 
aggregated  to  produce  cost  information 
more  relevant  to  service  costing 
purposes.  For  example,  a  railroad  may 
identify  an  expense  by  specific  location 
of  incurrence  and  by  specific 
management  center.  For  managerial 
responsibility  accounting  piuposes,  the 
railroad  would  aggregate  by 
management  center.  However,  the  data 
could  be  aggregated  by  specific  location 
for  costing  purposes. 

Railroads  currently  produce  expense 
detail  for  the  Commission  as  prescribed 
by  the  USOA.  This  is  an  indication  that 
a  railroad’s  MRAS  has  the  flexibility  to 
incorporate  additional  information 
directly  into  its  accounting  data  base 
and  reporting  system  in  a  usable  format 
with  minimal  system  modifications. 

Cost  Center  Accounting  and  Reporting 
Requirements 

Proposed  in  This  Notice 

The  proposed  accounting  and 
reporting  requirements  (Appendix  A) 
involve  the  following  USOA 
subactivities: 

Way  and  structures — Running 
Way  and  structures — Switching 
Way  and  structures — Other  (Limited  to 

specialized  service  function) 
Equipment — Locomotives 
Equipment — Other  (Limited  to 

specialized  service  functions) 
Transportation — ^Train  (Limited  to  train 

crew  and  engine  crew) 

Transportation — Yard 
Transportation — Specialized  services 

'The  cost  center  accounting  and 
reporting  requirements  in  this  Notice 
were  selected  from  basically  three  cost 
segmentation  approaches:  geographical 
location,  type  of  asset,  and  type  of 
service.  The  geographical  approach  to 
segmenting  rail  operations  implies  that 
meaningful  and  identifiable  cost 
differences  exist  between  geographical 
areas.  An  asset  approach  isolates  cost 
differences  among  types  of  assets.  And 
the  service  approach  divides  operations 
into  individual  services  or  service  types. 
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In  the  sections  that  follow,  we  will 
review  why  we  propose  a  particular  cost 
center  approach  for  each  of  the  above 
subactivities.  The  selected  cost  center 
approaches  form  the  basis  fo^  the 
proposed  cost  center  accounting  and 
reporting  system  detailed  in  Appendix 
A, 

For  each  subactivity,  railroads  would 
be  required  to  keep  expense  records  by 
the  proposed  cost  centers.  The  expense 
information  by  cost  centers  would  not 
be  reported  to  the  Ckimmission 
routinely;  however,  the  cost  center 
records  would  be  made  available  when 
needed  by  the  Commission.  For 
reporting  purposes,  railroads  would 
aggregate  cost  center  expenses  into  the 
proposed  categories. 

We  propose  that  expenses  incurred  by 
a  cost  center  be  directly  captured  within 
the  cost  center  to  minimize  arbitrary 
cost  allocations.  This  principle  is 
reflected  in  proposed  Special  Instruction 
1-1,  Appendix  A. 

Way  and  Structures — Running 

We  propose  that  Class  I  railroads 
accumulate  and  record  way  and 
structures — running  subactivity 
expenses  and  statistics  by  line 
segments.  The  railroads  would  then 
aggregate  these  expenses  by  traffic 
density  and  report  them  in  Form  R-1. 

We  recommend  this  approach  because 
traffic  density  is  the  primary  casual 
factor  of  track  maintenance  expenses. 
Consequently,  it  provides  the  ability  to 
closely  approximate  detailed  track 
maintenance  costs. 

We  propose  four  traffic  density 
categories  based  on  million  gross  ton 
miles  per  mile  (MGTM/M): 

I.  20.  MGTM/M  or  above 

II.  5-20.  MGTM/M 

III.  0-5,  MGTM/M 

IV.  Track  subject  to  abandonment 

These  segments  are  consistent  with 

density  standards  for  classiflcation  of 
rail  lines  adopted  by  the  U.S. 

Department  of  Transportation.  Further, 
these  density  categories  are  similar  to 
current  Commission  reporting 
requirements  of  the  R-1  report 
(Schedules  720-728). 

We  believe  this  approach  would  allow 
the  Commission  to  reasonably 
approximate  more  detailed  costs  in  the 
roadway — running  area  without 
overburdening  class  I  railroads.  The 
expense  accounts  included  for  cost 
centers  in  this  Notice  should  vary  by 
line  segment  and/or  density  group. 

For  this  category,  we  have  not 
selected  cost  centers  based  on  train 
savice  geographical  location.  The 
train  service  approach  does  not  present 
mutually  exclusive  cost  centers  for  track 


maintenance  e}q>ense8  since  a  specific 
track  may  accommodate  more  than  one 
traffic  lane  of  train  service.  While 
sophisticated  allocation  procedures  or 
complex  definitions  of  trcdfic  lanes 
could  eliminate  this  problem,  this  still 
would  not  create  distinct  cost  centers 
based  on  casual  factors. 

The  segmentation  of  way  and 
structures — running  costs  by 
geographical  area  does  create  mutually 
exlusive  cost  centers.  However,  we 
believe  costs  reported  geographically 
would  either  provide  too  mudi  cost 
detail  or  average  costs  too  broadly  to  be 
meaningful  for  costing  purposes. 
Geographically,  costs  can  range  fiom 
system-average  running  costs  to  mile 
post  costs  by  line  segments.  We  could 
disaggregate  average  running  costs  by 
segmenting  these  costs  by  operating 
division  or  by  roadmaster  territory.  For 
costing  purposes,  cost-related  factors 
would  still  be  averaged  yielding  no  more 
homogeneous  data  than  system-average. 

Way  and  Structures — Switching 

For  certain  functions  associated  with 
the  way  and  structures — switching 
subactivity,  we  propose  that  railroads 
accumulate  and  record  expenses  by 
terminal  switching  districts  (TSD). 

Railroads  would  then  aggregate  these 
expenses  by  size  of  TSD  for  the  purpose 
of  filing  Form  R-1.  We  have  defined 
such  districts  as  a  single  unit  and  use 
the  term  to  emphasize  the  switching 
orientation  of  ^e  “terminal  district.” 
Further,  the  term  “terminal  switching 
district”  should  eliminate  confusion  with 
“switching  district,”  a  term  used  to 
identify  yard  engine  crew  jurisdictional 
boundaries. 

We  propose  the  following  volume 
criteria: 

I.  TSD  switching  fewer  than  100  cars  per 
day 

II.  TSD  switching  from  100  to  499  cars 
per  day 

III.  TSD  switching  from  500  to  999  cars 
per  day 

IV.  TSD  switching  1,000  or  more  cars  per 
day 

To  assign  a  terminal  switching  district 
to  a  particular  yard  classification, 
railroads  would  annually  compute  the 
average  daily  number  of  cars  switched 
in  the  previous  year. 

We  have  proposed  this  asset 
segmentation  approach  to  isolate  cost 
differences  in  yard  maintenance. 
Generally,  very  small  yards  tend  to  be 
relatively  high  cost  operations  while  the 
large  ya^  complexes  have  greater . 
operating  efficiency.  All  other  factors 
being  equal,  one  can  assume  that  for 
many  components  of  yard  activity  unit 
costs  decrease  as  volume  increases. 


The  proposed  volume  levels  attempt 
to  first  isolate  the  smallest  and  largest 
terminal  switching  districts.  The 
remaining  two  groups  should  provide 
reasonable  differentiation  without 
creating  an  unnecessarily  large  number 
of  groups. 

We  believe  the  cost  centered  accounts 
proposed  in  this  Notice  can  be  identified 
with  individual  terminal  switching 
districts  and  expect  the  accounts  to  vary 
among  cost  centers.  We  have  rejected 
the  geographical  and  service 
segmentation  approaches  for  reasons 
already  discussed  under  Way  and 
structures — miming. 

Way  and  Stmctures — Other 

We  propose  that  railroads  accumulate 
and  record  by  specific  facility  certain 
accounts  and  statistics  associated  with 
specialized  service  facilities  of  the  way 
and  stmctures — other  subactivity.  The 
Commission  currently  requires  Class  I 
railroads  to  account  and  report 
specialized  service  repair  and 
maintenance  expenses  by  type  of 
terminal  or  facility.  The  proposal 
continues  the  routine  reporting 
requirement;  however,  it  ensures  the 
availability  of  specific — facility  data. 

The  proposed  accounting 
requirements  would  ensure  that  costs  of 
a  particular  specialized  facility  are 
imposed  only  on  the  traffic  using  the 
design  and  condition,  and  traffic  volume 
influence  repair  and  maintenance  costs. 
These  intra-facility  cost  factors 
contribute  to  the  d^culty  of  making 
generalizations  about  specialized 
service  costs  by  type  of  facility. 

From  the  accounting  standpoint,  cost 
centers  by  specific  fa^ity  can  be 
aggregate  by  type  of  asset 
geographical  location  or  type  of  service. 
We  believe  the  current  aggregation  by 
asset-service  type  is  appropriate  for 
routine  reporting  requirements.  At  the 
summary  level,  since  this  approach 
would  at  best  identify  in  very  broad 
terms  cost  differences  due  to  work  mies, 
land  value  and  facility  design.  Because 
the  Commission  is  more  concerned  with 
service  costs,  the  geographical  summary 
aggregation  would  be  irrelevant 

Equipment — Locomotives 

We  propose  an  asset-service 
segmentation  approach  for  equipment — 
locomotive  subactivity.  Railroad  would 
maintain  and  report  by  seven 
locomotive  groups  certain  accoimts 
associated  with  this  subactivity.  These 
locomotive  groups  are: 

I.  Diesel  Locomotive,  Road — 4  axles 

II.  Diesel  Locomotive,  Road— 6  or  more 

axles 

III.  Diesel  Locomotive,  Road/Switch 

IV.  Other  Locomotive,  Road 
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V.  Other  Locomotive,  Road/Switch 

VI.  Diesel  Locomotive,  Yard 

VII.  Other  Locomotive,  Yard 

Currently  Class  I  railroads  report 

locomotive  expenses  on  Schedules  410 
and  415  of  the  R-1  report.  Schedule  410 
contains  the  expense  accounts 
associated  with  the  locomotive 
subactivity;  this  is  the  highest  summary 
level.  Schedule  415  shows  four  expense 
areas:  net  repairs,  depreciation, 
retirements  and  net  lease/rentals.  This 
is  reported  separately  by  four  general 
locomotive  types: 

Diesel  locomotive — road 
Other  locomotive — road 
Diesel  locomotive — yard 
Other  locomotive — yard 

Thus,  the  proposed  seven  locomotive 
groups  would  require  railroads  to  divide 
the  current  "Diesel  locomotive-road" 
into  the  proposed  groups,  I,  II,  and  III 
and  the  current  “Other  locomotive-road" 
into  groups  FV  and  V.  The  yard 
locomotives  groups  remain  unchanged. 

Dividing  diesel  locomotives  into  road, 
road/switching,  and  yard  should 
distinguish  major  differences  in  unit, 
size,  age,  and  price  as  well  as  in 
utilization  patterns.  This  contention  is 
supported  by  the  Contractor  and  a  U.S. 
Railway  Administration  study 
(Preliminary  System  Plan,  Volume  I, 
1975).  Additional  significant  cost 
variations  (particularly  in  ownership 
cost]  and  differences  in  assignment 
practices  are  measured  between  four 
and  six-axle  road  locomotives. 

In  order  to  fully  utilize  cost  center 
data  by  the  indicated  locomotive  groups, 
it  would  be  necessary  to  determine  for 
each  groups  the  portion  of  its  total  usage 
in  each  major  train  service  (unit, 
intermodal,  other  through,  and  way]  and 
switching.  These  statistics  should  allow 
the  Commission  to  translate  locomotive 
costs  by  type  of  locomotive  to 
locomotive  costs  by  type  of  train.  It  is 
expected  that  the  4/6  axle  distinction 
would  be  valuable  in  determing 
differences  in  locomotive  costs  for  unit, 
intermodal,  and  other  through  trains. 

We  have  not  selected  the 
geographical  segmentation  approach 
since  locomotives  generally  are  not 
assigned  to  particular  operating 
territories  or  repair  shops  for  all  related 
activities.  Further,  this  approach  would 
not  differentiate  major  variations  in 
expense  and  utilization  data. 

Equipment — Freight  Cars 

As  currently  required  by  Schedule 
415,  Form  R-1,  Class  I  railroads  would 
continue  to  accumulate  and  report 
freight  car  repair  and  maintenance 
expenses  by  car  types.  Each  type  of  car 
would  be  defined  as  a  cost  center  for 


both  accounting  and  reporting  purposes. 
The  Commission  is  considering  a 
separate  rulemaking  proposal  that  will 
provide  more  speciHc  guidelines  for 
accoimting  and  reporting  equipment 
repair  costs. 

Equipment — Other 

We  propose  that  Class  I  railroads 
segregate  by  specific  facility  the  repair 
and  maintenance  costs  associated  with 
floating  equipment  of  the  equipment — 
other  subactivity.  Current  routine 
reporting  requirements  would  remain 
unchanged. 

The  rationale  for  this  proposal  is 
included  in  our  discussion  of  the  way 
and  structures — other  subactivity. 

Transportation — ^Train 

We  propose  that  Class  I  railroads 
accumulate  and  record  both  engine  crew 
and  train  crew  expenses  and  statistics 
of  the  transportation — train  subactivity 
by  train  types: 

I.  Unit  train 

II.  Way  train 

III.  Intermodal  train 

IV.  Other  through  train 

Current  accounting  requirements 
designate  train  crew  expenses  as  train 
crew  and  engine  crew.  The  URCS  uses 
relevant  statistics  (train  miles — through, 
unit,  way;  and  train  hours — switching] 
to  develop  line  haul  costs  by  train  types 
(through,  way.  unit]. 

The  proposed  cost  centers  should 
provide  more  relevant  costs  since 
carriers  would  report  train  crew 
expenses  by  type  of  train.  Train  type  III 
segregates  intermodal  train  operations 
from  unit  and  other  through  trains.  As  a 
group,  intermodal  trains  operates  with 
fewer  cars  and  proportionally  more 
power  than  other  through  trains  based 
on  the  greater  need  for  speed  and  on- 
time  performance.  Unit  trains,  on  e 
other  hand,  typically  exceed  normal 
train  lengths,  but  also  have  more  or 
heavier  locomotives  than  would  be 
assigned  to  the  average  through  train. 
Because  of  the  formulae  upon  which 
engine  and  train  crew  compensation  are 
based,  these  differences  can  be  reflected 
in  the  wage  costs  of  the  train. 

Additionally,  intermodal  trains  and 
unit  trains  have  the  potential  of 
incurring  signiHcantly  lower  non-line 
haul  operational  costs  (arbitraries], 
since  they  are  not  as  prone  to  yard  and 
terminal  delays.  This  is  due  to  the 
combined  effects  of  operating  out  of 
segregated  facilities  (in  the  case  of  unit 
trains,  the  shipper's  location]  and  of 
frequently  receiving  priority  handling  en 
route. 

We  have  not  selected  geographical 
segmentation  since  statistics  tend  to  be 


accumulated  on  a  train  basis  rather  than 
a  geographical  basis.  Further,  a 
geographical  orientation  would  require 
substantive  changes  in  how  costs  are 
applied  to  a  train  movement. 

Transportation — Yard 

We  propose  that  carriers  accumulate 
and  record  certain  costs  and  statistics  of 
the  transportation — yard  subactivity  by 
terminal  switching  districts,  and 
aggregate  these  expenses  by  size  of  TSD 
for  Form  R-1  reporting  purposes.  This 
segregates  costs  in  the  same  manner  as 
we  propose  for  the  way  and  structures — 
subactivity.  The  proposed  volume 
criteria  must  be  viewed  as  best 
estimates,  subject  to  future  modiHcation. 

In  developing  the  volume  criteria,  the 
Contractor's  placed  heavy  reliance  on 
two  sources:  an  FRA  sponsores  study  * 
of  yard  classification  technology  which 
included  an  inventory  of  all  U.S. 
railroad  yards  along  with  a  partial 
estimate  of  activity  levels,  and  an  AAR 
Staff  Studies  Group  Memorandum  ‘ 
which  included  a  distribution  of  yards 
by  level  of  activity.  The  studies  provide 
a  reasonable  indication  of  the  effects  of 
various  volume  criteria  on  the 
distribution  of  terminal  switching 
districts  and  switching  activity  by 
grouping. 

The  following  table  indicates  the 
estimated  distribution  of  terminal 
switching  districts  and  car  switched 
based  on  the  proposed  volume  criteria: 


Volume  level 

Terminal 

switching 

districts 

(percent) 

Cars 

switched 

(percent) 

Under  100  cars  per  day ... 

49 

10 

100-499  cars  per  day _ 

31 

30 

500-999  cars  per  day . 

12 

25 

1,000  or  more  cars  per 
day _ _ _ 

8 

35 

The  volume  limit  of  100  cars  per  day 
for  the  first  group  was  set  in  order  to 
segregate  yards  operating  less  than  one 
full  shift  per  day  and  those  operating  a 
full  shift,  but  with  very  low  throughput. 
The  estimated  impact  will  be  to 
consolidate  nearly  half  of  the  terminal 
switching  districts  into  this  group,  while 
accounting  for  only  10%  of  all  switching 
volume. 

An  analysis  was  also  made  of  the 
impact  of  setting  an  upper  limit  of  200 
cars  per  day  on  this  group.  Under  those 
circumstances,  it  was  estimated  that  up 
to  70%  of  the  terminal  switching  districts 


'  Stanford  Research  Institute,  Railroad 
Claaaification  Yard  Technology,  Federal  Railroad 
Administration,  1977. 

*  AAR  Staff  Studies  Group,  Staff  Memorandum 
76-1,  “An  Estimate  of  the  Number  of  Switches  Per 
Carload  Cycle,"  June  21, 1976. 
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and  23%  of  the  volume  might  have  been 
included  in  the  group.  It  appeared  that 
the  incremental  terminal  switching 
districts  (those  with  volumes  from  100  to 
199  cars  per  day)  included  were 
distinctly  different  than  those  under  100 
cars  per  day,  having  over  twice  the 
average  daily  volume.  This  indicated 
that  the  higher  limit  might  well  result  in 
the  consolidation  of  two  types  of 
terminal  switching  districts  with 
distinctly  different  cost  profiles  into  a 
single  grouping.  As  a  result,  the  lower 
limit  of  100  cars  per  day  was  selected. 

TransportatioD — Specialized  Service 

We  propose  that  carriers  segregate 
certain  expense  and  statistical  data  of 
the  transportation — specialized  service 
subactivity  by  specific  specialized 
service  operations.  Routine  reporting 
requirements  by  type  of  operation  would 
remain  unchanged. 

The  rationale  for  this  is  presented  to 
our  discussion  of  way  and  structures — 
other. 

Reports  and  Schedules  Proposed  in  This 
Notice 

Certain  revisions  to  existing  reports 
and  schedules  would  be  necessary  to 
accommodate  the  proposed  cost  objects 
that  would  be  routinely  reported.  We 
have  included  the  proposed  revised 
reports  in  Appendix  B;  interested  parties 
may  obtain  a  complete  copy  of  the 
proposed  revision  by  using  the  special 
toll-free  telephone  number. 

Other  reports  and  schedules  currently 
required  by  the  Commission  would 
remain  unchanged. 

Further  Consideration 

We  believe  the  proposed  cost  center 
accounting  and  reporting  system  would 
provide  more  accurate  and  more 
relevant  costing  information  which 
could  be  appli^  to  a  wide  range  of 
proceedings  within  the  Commission.  We 
invite  all  interested  parties  to  respond  to 
this  proposal.  Specifically,  we  solicit 
comments  on  such  issues  as 
implementation  costs,  compatibility 
with  existing  railroad  internal 
accounting  systems,  and  data 
confidentiality. 

We  will  conduct  further  studies  which 
will  include  solicitation  of  specific  cost 
data  capabilities  from  all  class  1 
railroads.  We  will  also  conduct  field 
visits  to  certain  class  I  railroads  to 
further  assess  the  feasibility  and  costs 
involved  to  implement  and  maintain  a 
cost  center  accounting  system  such  as 
the  proposed  system.  From  these 
studies,  we  will  be  able  to  further 
evaluate  the  impact  of  this  proposal  in 
the  implementation  and  compatibility 
areas. 


We  believe  the  proposed  cost  center 
system  protects  the  confidentiality  of 
more  specific  cost  data.  The  data  that 
would  be  routinely  reported  would  not 
involve  any  greater  degree  of 
confidentiality  than  information  already 
reported.  The  proposed  accounting 
requirements  are  very  specific. 

However,  this  information  would  be 
used  only  when  relevant  to  a  specific 
regulatory  function. 

If  this  system  is  adopted,  we  propose 
an  efiective  date  of  January  1, 1980.  This 
would  involve  scheduling  staggered 
implementation  dates  for  certain 
subactivities  to  provide  a  class  I 
railroads  adequate  lead  time.  Field 
study  results  and  evaluation  of 
respondents'  issues  raised  in  this 
proceeding  will  form  the  basis  for  an 
implementation  plan. 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  energy 
consumption. 

We  propose  to  adopt  the  rules  set 
forth  in  Appendix  A  and  to  adopt  the 
reports  and  schedules  set  forth  in 
Appendix  B  which  are  available  from 
the  Office  of  the  Secretary. 

The  Commission  will  serve  this  NPR 
on  all  Class  1  railroads  and  interested 
parties,  the  Governor  of  every  State,  and 
all  State  agencies  having  jurisdiction 
over  transportation. 

These  rules  are  proposed  under  the 
authority  of  5  U.S.C.  §  553  and  49  U.S.C. 
§  10321, 11142, 11144,  and  11145. 

By  the  Commission.  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Alexis, 
Christian,  Clapp,  Gaskins,  Gresham,  and 
Trantum. 

[Decided:  October  4, 1979. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-33587  Filed  l'l-29-7ft  8:45  am) 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2550 

Proposed  Regulation  Relating  to  the 
Statutory  Exemption  for  Certain 
Acquisitions,  Sales,  or  Leases  of 
Property;  Reopening  of  Comment 
Period 

agency:  Department  of  Labor. 
action:  Notice  of  Reopening  of 
Comment  Period. 

summary:  The  Department  of  Labor  (the 
Department)  is  extending  the  comment 
period  on  the  proposed  regulation 


relating  to  certain  acquisitions,  sales  or 
leases  of  property  by  an  employee 
benefit  plan  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  provisions  of  the  Act 
which  exempt  such  transactions  if 
certain  conditions  are  met.  The 
proposed  regulation  was  set  forth  in  the 
notice  of  rulemaking  published  in  the 
Federal  Register  at  44  FR  50367  (August 
28. 1979). 

date:  The  comment  period  is  reopened 
through  November  30, 1979. 
address:  Interested  persons  are  invited 
to  submit  written  comments  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Proposed  Regulation  §  2550.408e.  All 
submissions  will  be  open  to  public 
inspection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor.  Room 
N-4677,  200  Constitution  Avenue,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor.  U.S. 
Department  of  Labor,  Washington.  D.C. 
20216,  telephone  (202)  52^141.  This  is 
not  a  toll-fiee  number. 

SUPPLEMENTARY  INFORMATION:  On 
August  28, 1979  the  Department  issued  a 
notice  of  proposed  rulemaking 
concerning  a  statutory  provision  which 
exempts  certain  acquisitions,  sales,  and 
leases  of  property  which  would 
otherwise  be  prohibited  under  other 
provisions  of  the  Act.  In  that  notice  the 
Department  invited  all  interested 
persons  to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
regulations  by  October  29, 1979.  The 
Department  has  received  a  request  from 
a  member  of  the  public  f(»  additional 
time  to  prepare  comments  because  of 
the  complexity  of  the  issues  involved  in 
the  proposed  regulation,  and  the 
Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  this  notice  reopens 
the  comment  period  during  which 
comments  on  the  proposed  regulation 
wilt  be  received  until  Novemt^r  30, 

1979. 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  regulation 
relating  to  the  exemption  set  forth  in 
section  408(e)  of  the  Act  for  certain 
acquisitions,  sales  and  leases  of 
property  (proposed  at  44  FR  50367, 
August  28, 1979),  is  hereby  reopened 
through  November  30, 1979. 
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All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  regulation  proposed  at  44 
FR  50367  (August  28, 1979)  on  or  before 
November  30, 1979.  These  data,  views  or 
arguments  (preferably  six  copies)  should 
be  submitted  to  the  address  set  forth 
above. 

Signed  at  Washington,  D^C.  this  29th  day  of 
October,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefits 
Programs,  Labor-Management  Services 
Administration,  United  States  Department  of 
Labor. 

(FR  Doc.  70-33780  Filed  10-20-79;  11:20  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b](3]  of  the  Council’s 
regulations,  ’’Protection  of  Historic  and 
Cultural  Properties”  (36  CFR  Part  800), 
that  on  Wednesday,  November  14, 1979, 
at  7:00  p.m.,  a  public  information 
meeting  will  be  held  at  the  City  Hall 
Auditorium,  Alexandria,  Louisiana, 
located  oh  3rd  Street  between  Murry 
and  Main  Streets.  The  meeting  is  being 
called  by  the  Executive  Director  of  the 
Coimcil  in  accordance  with  Section 
800.6(b)(3)  of  the  Council's  regulations. 
The  purpose  of  the  meeting  is  to  provide 
an  opportunity  for  representatives  of 
national.  State,  and  local  units  of 
government,  representatives  of  public 
and  private  organizations,  and 
interested  citizens  to  receive 
information  and  express  their  views 
concerning  the  proposed  construction  of 
the  North-South  Expressway,  1-49 
through  Alexandria,  an  undertaking 
assisted  by  the  Federal  Highway 
Administration  that  will  adversely  affect 
the  Missouri  Pacific-Texas  PaciHc 
Railroad  Station,  a  property  that  is 
eligible  for  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  and  eligible 
properties,  and  alternate  courses  of 
action  that  could  avoid,  mitigate,  or 
minimize  any  adverse  effects  on  such 
properties.  ' 

Tlie  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purposes  of  the  meeting  by  a 
representative  of  the  Executive 
Director  of  the  Council. 

II.  A  description  of  the  undertaking  and 
an  evaluation  of  its  effects  on  the 
property  by  Federal  Highway 
Administration. 


III.  Statements  from  local  ofHcials, 
private  organizations  and  the  public 
on  the  effects  of  the  undertaking  on 
the  property. 

IV.  A  general  question  period. 

Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  P.O. 
Box  25085,  Denver,  Colorado  80225,  303/ 
234-4946. 

Robert  M.  Utley, 

Deputy  Executi  ve  Director. 

(FR  Doc.  7»-32gg5  Filed  10-2S-79;  8:45  am] 

BILUNQ  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Kootenai  National  Forest  Plan,  Lincoln, 
Sanders,  and  Flathead  Counties, 

Mont.;  Bonner  and  Boundary  Counties, 
Idaho;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  Kootenai  National  Forest, 
will  prepare  an  Environmental  Impact 
Statement  for  the  development  of  an 
Integrated  Forest  Plan  for  the  Kootenai 
National  Forest.  The  development  of 
this  Forest  Plan  is  in  compliance  with 
the  National  Forest  Management  Act  of 
1976. 

In  formulating  the  Forest  Plan, 
information  from  other  government 
agencies,  industry,  and  private 
individuals  will  be  solicited.  The  Plan 
will  be  responsive  to  public  issues  and 
public  involvement  is  critical  to  the 
planning  and  decisionmaking  process. 

Public  workshop  sessions  are 
scheduled  for. 

October  29  at  Eureka  High  School,  Eureka, 

MT. 

October  30  at  Asa  Wood  School,  Libby,  MT. 
November  1  at  Trout  Creek  Elementary 

School,  Trout  Creek,  Mt. 

November  5  at  Methodist  Church,  Troy,  MT. 

All  sessions  will  begin  at  7:30  p.m. 

The  Forest  planning  steps  include 
identifying  public  issues  and 
management  concerns;  development 
planning  and  decisionmaking  criteria: 
collecting  and  storing  needed 


information;  analyzing  the  existing 
forest  management  situation; 
formulating  alternatives;  estimating  the 
consequences  of  each  alternative; 
evaluating  and  selecting  the  preferred 
alternative;  and  implementing  the  Plan. 

Tom  Coston,  Regional  Forester,  is  the 
responsible  official. 

■The  Draft  Environmental  Impact 
Statement  for  the  Forest  Plan  is 
scheduled  for  completion  by  January 
1981.  The  Final  Environmental  Impact 
Statement  is  scheduled  for  filing  with 
the  Environmental  Protection  Agency  in 
mid-1981. 

Comments  on  the  Notice  of  Intent  or 
on  management  proposals  for  the  Forest 
Plan  should  be  sent  to  Forest  Supervisor, 
Kootenai  National  Forest,  P.O.  Box  AS, 
Libby,  Montana  59923. 

Alfred  H.  Troutt, 

Acting  Regional  Forester. 

October  17, 1979. 

PK  Do&  79-33320  Filed  10-29-79;  8:45  am] 

BILUNO  CODE  3410-1 1-M 


Soil  Conservation  Service 

Fourche  Creek  Watershed,  Arkansas 
and  Missouri 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  J.  Spears.  State  Conservationist. 
Soil  Conservation  Service,  Post  Office 
Box  2323,  Little  Rock,  Arkansas  72203, 
telephone  number  (501)  378-5445. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Fourche  Creek 
Watershed.  Randolph  Coimty, 

Arkansas,  and  Ripley  Coimty.  Missouri. 

The  project  was  authorized  for 
operations  in  April  1969.  At  present,  one 
multiple-purpose  recreation  structure, 
seven  floodwater  retarding  structures, 
and  71  percent  of  the  planned  land 
treatment  measures  have  been  installed. 
Project  measures  to  be  installed  in  the 
future  include  remaining  land  treatment, 
30.1  miles  of  channel  work  on  existing 
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manmade  ditches,  and  16  floodwater 
retarding  structures.  Major  purposes  of 
the  project  include  increased  water- 
based  recreational  opportimities,  greater 
agricultural  production  through 
improved  drainage  and  flood  damage 
reduction,  lessening  of  erosion  rates, 
and  minimization  of  impacts  to  the 
enviroiunent. 

The  enviroiunental  evaluation  of  this 
federally-assisted  action  indicates  that 
completion  of  this  project  may  cause 
significant  local,  regional  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  M.  J.  Spears,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviroiunental  impact  statement  is 
needed  before  further  project 
construction  is  initiated. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  preparation  of  this  statement 
Hie  draft  environmental  impact 
statement  will  be  developed  by  Mr.  M. }. 
Spears,  State  Conservationist.  Soil 
Conservation  Service,  Post  Office  Box 
2323,  Little  Rock,  Arkansas  72203. 

Dated:  October  22. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
63-566, 16  U.S.C  1001-1008.) 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doo.  7S-333S  Rled  10-2S-7S;  8:45  am) 

BILUNQ  CODE  S410-1fr-M 


Rainy  Mountain  Creek  Watershed 
Project,  Oklahoma 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roland  R.  Willis.  State 
Conservationist  Soil  Conservation 
Service.  Agricultural  Center  Building. 
Farm  Road  and  Brumley  Street 
Stillwater.  Oklahoma  74074.  telephone 
number  (405)  624-4360. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  remaining  work 


in  the  Rainy  Mountain  Creek  Watershed 
project  Kiowa,  Comanche,  and  Washita 
Coimties,  Oklahoma. 

The  environmental  assessment  of  this 
federaUy-assisted  action  indicates  that 
the  project  will  not  cause  significant 
impacts  to  human  environment  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis.  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  the 
remaining  works  in  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  remaining  planned 
works  of  improvement  include  land 
treatment  and  seven  single-purpose 
floodwater  retarding  structures. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
enviroiunental  assessment  is  on  file  and 
may  be  reviewed  by  the  interested 
parties  at  the  Soil  Conservation  Service, 
Agricultural  Center  Building,  Farm  Road 
and  Brumley  Street  Stillwater, 
Oklahoma  74074,  telephone  number 
(405)  624-4360.  Hie  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 
of  no  significant  impact  is  available  to 
fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

Dated:  October  22. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act,  Public 
Law  78-534,  58  Stat  905) 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  7S-33324  Filed  10-2S-79;  8:45  an) 

BMJJNQ  CODE  MtO-W-N 

CIVIL  AERONAUTICS  BOARD. 

[Docket  36595] 

Competitive  Marketing  of  Air 
Transportation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
December  12. 1979,  at  lOKX)  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A. 
Universal  Building  North,  1875 
Connecticut  Avenue  NW.,  Washington. 
D.C..  before  Administrative  Law  Judge 
William  H.  Dapper. 

In  order  to  fadlitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  three 


copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  Hie  Bureau 
of  Domestic  Aviation  will  circulate  its 
material  on  or  before  November  14, 

1979,  and  the  other  parties  on  or  before 
November  28. 1979.  The  submissions  of 
the  other  parties  shall  be  limited  and 
confined  to  points  on  which  they  difier 
with  the  Bureau  of  Domestic  Aviation, 
and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  October  24, 
1979. 

William  H.  Dapper, 

Administrative  Law  Judge, 

(FR  Doc.  79-33581  Filed  10-28-79;  0:45  m) 

BILUNQ  CODE  SSSO-OI-M 

DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 

[Transmittal  No.  266;  Order  No.  42-1;  D.O.O. 
Reference  10-3, 40-1] 

Deputy  Assistant  Secretary  for 
Administrative  and  Legislative  Policy 
Organization  and  Function;  Order 

Effective  Date:  September  10, 1978. 

Section  1.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Oi^anization  and  Function  Order  42-1 
of  December  4, 1977,  as  amended,  (43  HI 
9184;  43  FR  36670;  43  FR  51826;  44  FR 
23271;  and  44  FR  23553). 

Sec.  2.  Purpose 

This  order  delegates  authority  to  the 
Deputy  Assistant  Secretary  for 
Administrative  and  Legislative  Policy 
and  prescribes  the  organization  and 
assignment  of  functions  within  the 
organizational  elements  reporting  to  the 
Deputy  Assistant  Secretary  for 
Administrative  and  Legislative  Policy. 
This  revision  reflects  the  transfer  of  the 
Office  of  International  Commercial 
Representation  fi'om  the  Deputy 
Assistant  Secretary  for  Administrative 
and  Legislative  Policy  to  the  Bureau  of 
Export  Development  and  incorporates 
previous  amendments. 

Sec.  S.  Delegation  of  Authority 

.01  Subject  to  such  policies, 
directives,  and  delegations  of  authority 
as  may  be  issued  by  the  Secretary  of 
Commerce  and  by  tiie  Assistant 
Secretary  for  Industry  and  Trade,  and  in 
accordance  with  applicable  Department 
Organization  Orders  and  Department 
Administrative  Orders,  the  Deputy 
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Assistant  Secretary  for  Administrative 
and  Legislative  Policy  is  hereby 
delegated  the  authorities  of  the 
Assistant  Secretary  as  necessary  to 
provide  for  all  administrative 
management,  public  affairs,  and 
congressional  activities  and  direct  such 
activities  for  all  organizational  elements 
in  the  Industry  and  Trade 
Administration. 

.02  The  Deputy  Assistant  Secretary 
for  Administrative  and  Legislative 
Policy  may  redelegate  authorities  to  any 
employee  subject  to  such  conditions  in 
the  exercise  of  such  authority  as  may  be 
prescribed. 

Sec.  4.  Organization  and  Line  of 
Authority 

.01  The  Office  of  the  Deputy 
Assistant  Secretary  for  Administrative 
and  Legislative  Policy  shall  consist  of 
the  following  organizational  elements: 

Congressional  Relations  Staff 

Office  of  Personnel 

Office  of  Management  and  Systems 

Office  of  Administrative  Support 

Office  of  Budget 

Office  of  Public  Affairs 

.02  The  organizational  structure  and 
line  of  authority  shall  be  as  depicted  in 
the  attached  organization  chart.* 

Sec.  5.  Office  of  the  Deputy  Assistant 
Secretary 

.01  The  Deputy  Assistant  Secretary 
for  Administrative  ancf  Legislative 
Policy  shall  be  the  principal  advisor  to 
the  Assistant  Secretary  for  Industry  and 
Trade  on  legislative  and  management 
policy.  In  this  respect,  the  Deputy 
Assistant  Secretary  shall  enhance  ITA’s 
effectiveness  in  carrying  out  its  mission 
of  domestic  business  development  and 
export  expansion  through  securing  the 
necessary  legislative  and  interagency 
support  for  ITA  programs,  as  well  as 
through  effecting  the  necessary 
syntheses  of  program  policy 
development  among  the  bureaus  of  ITA. 

.02  The  Deputy  Assistant  Secretary 
shall  coordinate  and  monitor  politically 
sensitive  legislative  issues  regarding 
domestic  and  international  business; 
provide  the  Assistant  Secretary  with 
detailed  evaluations  of  the  potential  or 
actual  impact  of  legislative  matters  and 
confidential  recommendations  as  to 
alternative  means  of  furthering  support 
of  beneficial  proposals:  and  coordinate 
ITA  administrative  matters  with  the 
Assistant  Secretary  for  Administration 
and  other  Department  officials.  The 
Deputy  Assistant  Secretary  shall  direct 
the  following  organizational 
components: 


'  Filed  as  part  of  the  original  document 


Sec.  6.  The  Congressional  Relations 
Staff 

.01  The  Congressional  Relations 
Staff  shall  be  headed  by  a  Director  who 
shall  be  responsible  for  coordinating 
congressional  matters  within  the 
Industry  and  Trade  Administration,  and 
serve  as  liaison  with  the  Department's 
Office  of  Congressional  Affairs. 

.02  The  Congressional  Relations 
Staff  shall  provide  timely  and  effective 
reporting  on  Congressional  activities 
(committee  hearings,  markup  sessions, 
conferences,  etc.)  and  serve  as  a  focal 
point  for  coordinating  requests  for 
testimony.  Congressional  inquiries  and 
correspondence,  legislative  initiatives 
and  related  support.  The  staff  shall 
provide  support  to  the  individual  ITA 
Bureaus. 

Sec.  7.  Office  of  Personnel 

.01  The  Office  of  Personnel  shall  be 
headed  by  a  Director  who  shall  plan, 
coordinate  and  conduct  the  Personnel 
Management  Program  for  the  Industry 
and  Trade  Administration;  interpret 
personnel  policies  and  procedures 
established  by  higher  authority;  and  act 
as  liaison  with  the  Department’s  Office 
of  Personnel.  The  Director  shall  direct 
the  following  Divisions: 

.02  The  Compensation  Division  shall 
administer  a  position  classification 
program  for  all  organizational 
components  of  ITA;  classify  positions 
through  grade  GS-15;  recommend  to  the 
Department  and  Civil  Service 
Commission  the  classification  of 
supergrade  positions;  conduct 
classification  maintenance  review 
surveys;  conduct  annual  review  of 
positions  required  by  the  Whitten 
Amendment;  provide  advice  to 
management  regarding  classification 
implications  of  proposed  new 
organizations  and  of  realignment  of 
functions  within  existing  organizations; 
and  in  cooperation  with  the  Industry 
and  Trade  Administration’s  Office  of 
Management  and  Systems  and  Office  of 
Budget,  operate  the  position 
management  program. 

.03  The  Staffing  and  Employee 
Relations  Division  shall  plan,  develop, 
and  execute  a  complete  program  of 
staffing,  placement  and  employee 
relations  services  for  the  Industry  and 
Trade  Administration,  which  includes 
recruitment,  merit  promotion,  equal 
employment  opportunity,  and 
affirmative  action  programs;  provide 
interpretation  and  advice  to 
management,  employees,  and  applicants 
on  employment  cmd  employee  relations 
policy  and  procedures;  establish  and 
maintain  custody  of  official  personnel 
folders  and  records;  monitor  utilization 


of  assigned  ceiling  plan  and  coordinate 
ITA-wide  programs  in  the  areas  of 
employee  performance  evaluations, 
employee  recognition  and  incentives, 
employee  benefits  and  welfare,  and 
labor-management  relations;  advise 
supervisors  on  methods  of  dealing  with 
poor  work  performance  or  behavior 
problems  and  inform  them  of  regulatory 
and  other  requirements  in  effecting 
satisfactory  resolutions  either  through 
administrative  or  disciplinary  actions; 
conduct  inquiries  and  implement  actions 
leading  to  resolution  of  employee 
complaints,  grievances  and  appeals,  and 
process  proposed  adverse  actions;  keep 
employees  informed  of  their  rights, 
privileges,  obligations  and 
responsibilities;  administer  program  for 
disclosure  of  outside  employment  and 
financial  interests  of  employees  in  order 
to  prevent  conflicts  of  interests; 
coordinate  the  Alcoholism  and  Drug 
Abuse  Program;  and  process  requests 
for  security  clearance  of  employees. 

.04  The  Employee  Development 
Division  shall  have  responsibility  for  all 
functions  related  to  training  and  career 
development  which  includes 
development  and  implementation  of  ITA 
sponsored  programs  for  Executives, 
First-Level  Supervisors,  Management 
Interns,  Upward  Mobility  Candidates, 
professional  and  clerical  employees; 
coordination  of  employee  training  at 
non-Commerce  facilities,  such  as  the 
Office  of  Personnel  Management  and 
local  universities;  and  counseling  of 
employees  on  training  opportunities  and 
career  planning. 

Sec.  8.  Office  of  Management  and 
Systems 

.01  The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  plan,  coordinate  and  direct  all 
management  and  systems  programs  for 
the  Industry  and  Trade  Administration 
and  act  as  liaison  with  the  Department’s 
Office  of  Organization  and  Management 
Systems  and  the  Office  of  ADP 
Management.  The  Office  of  the  Director 
shall  be  the  liaison  for  GAO  and 
Departmental  audit  reports,  surveys, 
and  inquiries  and  plan  and  coordinate 
ITA’s  emergency  readiness  functions. 
The  Director  shall  direct  the  following 
Divisions; 

.02  The  Systems  Management 
Division  shall  coordinate  and  direct 
planning,  analysis,  development,  design 
and  evaluation  of  Industry  and  Trade 
Administration  systems;  conduct  or 
coordinate  feasibility  studies  of 
proposed  ADP  systems;  provide 
management  coordination  and  control, 
technical  guidance,  assistance  and 
support  to  all  ITA  elements  with  regard 
to  systems,  data  conununications,  data 
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processing  and  data  retrieval;  design, 
evaluate,  develop  and  install  the 
application  of  all  systems  to  iTA 
operations;  and  develop  an  integrated 
ITA  data  base.  The  Divisions  shall  be 
responsible  for  establishment  of 
production  schedules  for  and 
maintenance  of  operational  automated 
systems,  and  for  the  maintenance  of 
systems  documentation  and  support  for 
all  new  existing  automated  systems;  be 
responsible  for  the  preparation  and 
submission  of  ADP  planning,  budgeting 
and  evaluation  information  as  required 
by  ITA,  the  Department  and  by  other 
Federal  agencies;  and  be  the  point-of- 
contact  within  the  Industry  and  Trade 
Administration  for  all  ADP  and  systems 
questions  and  consultations. 

.03  The  Management  Analysis 
Division  shall  conduct  studies  and 
surveys  to  effect  improved  management 
practices,  manpower  distribution, 
organization  alignments,  procedures  and 
work  methods;  review  and  coordinate 
all  proposed  organizational  changes; 
administer  the  forms  management 
program  and  reports  management 
program;  perform  the  committee 
management  function  and  records 
management  function;  in  cooperation 
with  the  Industry  and  Trade 
Administration's  Office  of  Personnel 
and  Office  of  Budget  operate  the 
position  management  program;  maintain 
a  system  for  the  issuance  of  all 
Announcements,  Administrative 
Instructions,  Organization  and  Function 
Orders,  Delegations  of  Authority  and 
other  issuances  prepared  for  the 
administration  of  the  Industry  and 
Trade  Administration;  coordinate  the 
administration  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act; 
maintain  boycott  reports  for  public 
inspection;  conduct  or  coordinate 
feasibility  studies  of  microform 
applications  and  equipment  needs  and 
usage;  and  review,  evaluate,  approve 
and  coordinate  the  acquisition  and  use 
of  ADP  word  processing  and  microfilm 
equipment  and  support  services. 

Sec.  9.  Office  of  Administrative  Support 

.01  The  Office  of  Administrative 
Support  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all 
admistrative  support  services  for  the 
Industry  and  Trade  Administration.  The 
Direct  shall  serve  as  the  Department’s 
member  of  the  NSC/SCC  Working 
Group  on  Terrorism  and  shall  be 
provided  staff  support  by  the  Bureau  of 
Domestic  Business  Development.  The 
Director  shall  maintain  liaison  with  and 
shall  be  responsible  for  monitoring  the 
quantity  and  quality  of  services 
provided  through  the  working  capital 
fund  by  the  Department’s  Office  of 


Administrative  Services,  Office  of 
Publications,  Office  of  Investigations 
and  Security  and  the  Office  of 
Procurement  and  ADP  Management. 

.02  The  Travel  Staff  vixiYnn.  the 
Office  of  the  Director  shall  provide 
comprehensive  travel  services  which 
shall  include  itinerary  plans,  modes  of 
travel,  reservations  for  transportation, 
security  clearances,  tickets,  travel 
advances,  passports  and  visas,  and 
hotel  accommodations  for  international 
travel.  The  Travel  Staff  shall  pre-audit 
all  travel  vouchers. 

.03  The  Property  Management 
Division  shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  equipment,  office 
supplies,  subscriptions,  publications  and 
printing;  arrange  for  the  repair  and 
renovation  of  office  equipment  and 
furniture;  voucher  all  transactions  to 
insure  that  the  terms  of  purchases  and 
contracts  are  fully  met;  maintain  current 
inventories  of  office  equipment  and 
other  property  as  appropriate;  monitor 
the  use  of  office  equipment  and 
furniture,  insure  its  use  is  maximized 
and  review  requests  for  procurement  of 
new  items  to  insure  that  unused  items 
are  not  otherwise  available.  The 
Division  shall  also  maintain  a  current 
inventory  of  ITA  assigned  office  and 
special  use  space;  monitor  GSA  SLUG 
billings  to  insure  that  charges  are 
accurate  and  inaccuracies  are  corrected; 
perform  ongoing  review  and  analysis  of 
office  space  utilization  to  insure 
conformity  to  Department  and  GSA 
guidelines;  develop  short  and  long  range 
plans  for  space  assignments  in 
anticipation  of  increases  and  decreases 
in  the  requirements  of  ITA 
organizational  elements;  prepare  work 
specifications  for  renovations,  alteration 
and  telephone  and  electrical  services 
within  ITA;  monitor  all  contract  work  to 
insure  that  standards  of  quality  are  met, 
work  is  performed  within  agreed 
timeframes,  and  costs  do  not  exceed 
estimates;  provide  within  the  capability 
of  the  Division,  office  design  services  for 
ITA  organizations  and  monitor,  as 
contracting  office,  all  office  design  and 
layout  work  performed  by  private  design 
firms;  and  conduct  reviews  of  office 
space  and  recommend  approaches  to 
improving  the  physical  surroundings  and 
working  environment  of  ITA  employees. 

.04  The  Support  Services  Division 
shall  provide  mail  management, 
secretariat,  time  and  attendance 
reporting,  security  and  safety  services 
for  ITA  personnel  and  organizational 
elements.  The  Division  shall  receive, 
sort  and  distribute  correspondence; 
receive,  post,  control  and  distribute 
classified  and  registered  documents; 


provide  for  the  distribution  of  bulk 
materials  and  special  messenger  service; 
monitor  ITA  mailing  practices  to  insure 
that  appropriate  laws,  rules,  regulations 
and  guidelines  are  adhered  to;  receive, 
review  and  assign  for  appropriate  action 
all  Secretarial,  White  House  and 
Congressional  correspondence  directed 
to  ITA;  follow-up  to  insure  timely 
response;  provide  assistance  on 
correspondence  procedures;  and  review 
all  replies  for  proper  format  and 
compliance  with  established  procedures. 
The  Division  shall  also  provide  physical 
and  document  security  orientation  for 
employees  and  security  briefings; 
maintain  NATO  sub-registry  for 
Commerce;  review  and  evaluate  the  ITA 
security  program;  and  control 
credentials,  building  passes  and.  keys; 
perform  the  safety  function  including 
reviewing  and  evaluating  the  physical 
working  condition  with  ITA  and  taking 
necessary  actions  to  correct  conditions 
that  are  or  may  be  injurious  to  the 
health  and  safety  of  employees;  and 
advise  and  assist  ITA  personnel  on 
matters  pertaining  to  payroll  and 
provide  paymaster  services. 

Sec.  10.  Office  of  Budget 

.01  The  Office  of  Budget  shall  be 
headed  by  a  Director  who  shall  be  the 
ITA  Budget  Officer  and  who  shall  plan, 
coordinate  and  direct  the  budget  and 
program  planning  functions  of  the 
Industry  and  Trade  Administration 
including  the  obligation  and  expenditure 
of  ITA  appropriations  and  funds;  the 
collection  of  contributions  and  receipts, 
approval  of  reimbursable  agreements 
and  agreements  for  special  statistical 
studies;  establish  standards,  criteria  and 
procedures  for  the  preparation  of  budget 
estimates;  interpret  budgetary  and 
financial  procedures  established  by 
higher  authority  and  maintain  liaison 
with  counterpart  budget,  program 
evaluation  and  fiscal  offices  in  the 
Office  of  the  Secretary,  the  Office  of 
Management  and  Budget,  and,  as 
necessary,  other  Federal  agencies.  The 
Director  shall  direct  the  following 
Divisions: 

.02  The  Program  Planning  and 
Analysis  Division  shall  analyze  and 
evaluate  ITA  programs  and  program 
plans;  assist  ITA  organizational 
elements  to  develop  and  improve 
program  plans,  including  statements  of 
objectives,  descriptions  of  projects  and 
indicators  of  outputs,  results  or 
workload  and  accomplishments; 
coordinate  and  oversee  the  MBO 
process  and  the  development  of  long- 
range  goals  and  objectives;  coordinate 
or  prepare  program  issue  and  evaluation 
studies  and  analyses,  assist  the  Budget 
Formulation  and  Operations  Division  in 


Federal  Register  /  Vol.  44,  No.  211  /  Tuesday,  October  30,  1979  /  Notices 


the  identification  of  major  issues  and 
problems  to  be  addressed  in  program 
proposals  and  budget  requests;  and 
maintain  a  tracking  system  for 
legislative  proposals  which  may  have 
budgetary  impact. 

.03  The  Budget  Formulation  and 
Operations  Division  shall  provide 
continuous  liaison  with  ITA  program 
managers  and  technical  assistance  to 
organizational  imits  on  all  budget 
matters;  participate  in  the  identification 
of  major  issues  and  problems  to  be 
addressed  in  program  proposals  and 
budget  requests;  participate  in  the 
review  of  legislative  proposals  affecting 
ITA's  plans  and  programs;  examine  and 
analyze  all  budget  proposals  in  terms  of 
effective  allocation  of  UA  resources, 
conformance  to  policies,  adequacy  of 
justification  and  appropriation  language, 
existence  of  statutory  authorization, 
feasibility  and  economy  of  operations 
and  accuracy  and  consistency  of  budget 
and  accomplishment  schedules;  prepare 
Preview  Estimates  and  the  Secretarial, 
0MB,  and  Congressional  budget 
justifications;  prepare  witnesses  to 
testify  on  budget  requests  and  complete 
materials  for  hearing  transcripts; 
analyze  fiscal  and  program  plans  and 
reprogramming  proposals  for 
conformance  to  Departmental  and  ITA 
policies  and  commitments,  and  maintain 
a  continuous  review  of  the  status  of 
obligations,  expenditures  and  program 
progress  by  organization  and  budget 
structure;  review  and  evaluate  ITA 
program  structure  and  recommend 
modifications  as  necessary;  develop  and 
maintain  instructions  governing  the 
operations  of  ITA's  budgetary 
processes;  prepare  technical  and  other 
supporting  schedules  and  review  such 
schedules,  as  well  as  budget 
justifications  for  conformance  with 
Departmental  and  0MB  instructions 
governing  submission  of  budget 
estimates;  assure  administrative  control 
over  the  obligation  and  expenditure  of 
ITA  appropriations  and  other  funds; 
assure  validity  of  planned  and  actual 
data  included  in  financial  reports; 
prepare  special  reports  or  briefii.gs  for 
the  Office  of  the  ^cretary,  the  Assistant 
Secretary  for  Industry  and  Trade  and 
ITA  program  managers  regarding 
significant  fiscal  budget  and  program 
execution  related  problems, 
incorporating  materials  provided  by 
other  Divisions  of  the  Office  of  Budget; 
prepare  overseas  direct  project  budget 
authorizations  and  advices  of  fund 
availability,  and  collect  and  deposit 
contributions  and  receipts;  negotiate 
and  prepare  reimbursable  agreements 


and  billings  related  thereto;  maintain 
liaison  with  the  Central  Accounting 
Division  of  the  Department  of 
Commerce's  Office  of  Financial 
Management  Services;  coordinate  the 
Office  of  Budget’s  participation  in  ITA's 
Program  Management  Information 
System;  and  maintain  ITA's  budget 
history. 

Sec.  11.  The  Office  of  Public  Affairs 

.01  The  Office  of  Public  Affairs  shall 
be  headed  by  a  Director  who  shall  be 
responsible  for  furnishing  public  affairs 
and  information  services  to  the  Industry 
and  Trade  Administration.  The  Business 
America  within  the  Office  of  the 
Director  shall  prepare  and  publish 
Business  America.  The  Director  shall 
direct  the  following  Divisions: 

.02  The  Public  Information  Di vision 
shall  develop  long-range  plans, 
programs  and  goals;  develop,  prepare, 
clear  and  release  press  releases; 
develop  and  produce  audio  visual 
information  material  intended  for  public 
consumption  including  slide 
presentations,  motion  pictures,  and 
television  production,  audio  (cassette) 
presentation,  exhibit  displays, 
advertising  material  (radio-TV-print), 
and  scripts  and  record  material  for 
distribution;  draft  speeches,  public 
statements,  and  messages  for  the 
President  and  Secretary  of  Commerce; 
write  articles,  often  for  signature  by 
Department  officials,  for  publication  in 
national  press  and  journals;  develop 
questions  and  answers  and  briefing 
papers  for  Presidential  and  Secretarial 
news  conferences  and  other  purposes; 
arrange  news  conferences  for 
Departmental  officials;  develop 
speaking  forums  for  ITA  officials 
designed  to  support  Departmental  and 
Administration  objectives;  perform 
editorial  services  including  research  and 
editorial  assistance  in  the  preparation 
and  publication  of  technical  articles; 
and  maintain  mailing  lists,  biographical 
data,  business  information  and  other 
reference  material. 

.03  The  Publications  Division  shall 
assist  in  the  development  of  Industry 
and  Trade  Administration  publications 
for  internal  as  well  as  public 
consumption,  including  gathering  of 
material,  writing,  and  preparation  for 
printing:  promote  ITA  publications: 
prepare  and  arrange  for  placement  of 
display  and  advertising  for  ITA 
promotional  events  in  the  U.S.  and 
abroad;  maintain  liaison  with  the 


Department’s  Office  of  Publications  and 
the  Government  Printing  Office  and  with 
other  Government  agencies  concerned 
with  ITA  reports  and  publications. 
Stanley  J.  Marcuss, 

Acting  Assistant  Secretary  for  Industry  and 
Trade. 

[FR  Doc.  79-33508  Filed  10-29-79;  8:45  am] 

BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Meeting; 
November  13-14, 1979 

Holiday  Inn  (Comer  Broad  and  Hull 
Streets)  Athens,  Georgia  (across  the 
street  from  the  University). 

Tentative  Agenda 

November  13,  1979 — 8:30  a.m.  to  5:00  p.m. 

6:30  a.m.-ll:30  a.m. 

Georgia  Sea  Grant  Program  Presentation. 
1:00  p.m.-4:15  p.m. 

Open  Panel  Business  Metting  to  discuss: 

A.  Budget  progress  and  program  strategy; 

B.  Highlights  of  Program  Reviews  completed 
since  previous  meeting;  C.  Panel  Member 
suggestions  for  new  initiatives. 

4:15  p.m. 

D.  Applications  for  Sea  Grant  College 
designation. 

4:30  p.m. 

E.  Closed  Session  regarding  Agenda  Item 
D. 

5:00  p.m. 

Recess. 

November  14, 1969— 8:00  a.m.  to  5.-00p.m. 

8:00  a.m.-4:30  p.m. 

Joint  Meeting — Panel  Members  with 
Council  of  Sea  Grant  Directors  to  discuss:  F. 
NOAA  Tenth  Anniversary  Events;  G. 
Proposed  Tenth  Sea  Grant  Anniversary 
Symposium;  H.  University  Industry  Relations. 

4:30  p.m. 

Adjourn. 

All  agenda  items  except  D  will  be 
open  to  public  attendance. 
Approximately  30  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjournment,  the 
Chairman  will  solicit  oral  comments  by 
the  attendees.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Minutes  of  the  meeting  will  be 
available  30  days  thereafter  on  written 
request  addressed  to  the  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 
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For  further  information,  contact  Mr. 
Arthur  G.  Alexiou,  Executive  Secretary 
of  the  Sea  Grant  Review  Panel,  at  the 
above  address.  Telephone:  (301)  443- 
8894. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  approved  the 
closure  of  these  meetings  for  Item  E. 

Dated:  October  23, 1979. 

Mirco  P.  Snidero, 

Acting  Deputy  Assistant  Administrator  for 
Management  and  Budget,  National  Oceanic 
and  Atmospheric  Administration. 

(FR  Doc.  79-33507  FUed  10-29-79;  8:45  am| 

BILUNQ  CODE  3S10-12-M 


Notification  of  Intent  To  File  an  * 
Environmental  Impact  Statement 

agency:  Offlce  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 

action:  Notice. 


SUMMARY:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
on  a  proposed  marine  sanctuary  at  Looe 
Key  off  the  coast  of  Florida  in 
accordance  with  rules  and  regulations 
for  the  designation  and  management  of 
marine  sanctuaries  (FR,  Vol.  44.  No.  148, 
Tuesday,  July  31, 1979). 

The  marine  sanctuary  proposal  is 
currently  being  developed  in 
consultation  with  local  government. 
State  and  Federal  agencies  and  affected 
public  groups.  The  action  would  protect 
and  manage  the  coral  reef  area  in  ocean 
waters  approximately  7  miles  off  the 
coast  at  Looe  Key. 

The  Environmental  Impact  Statement 
(EIS)  will  be  prepared  in  compliance 
with  the  Council  on  Environmental 
Quality  (CEQ)  regulations  (FR,  Vol.  43, 
November  29, 1978).  Interested  parties 
who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  the  scope  or  content  of  this 
proposed  environmental  impact 
statement  should  do  so  prior  to 
November  15, 1979.  Comments  may  be 
submitted  in  writing  or  by  telephone  to: 
Mr.  Edward  Lindelof,  Acting  Gulf/ 
Caribbean  Project  Manager,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.  20235,  Telephone:  (202)  634-4236. 

Dated:  October  25, 1979. 

Francis  ).  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

|FR  Doc.  79-33597  Filed  19-29-79;  8:45  am] 

BILLING  CODE  3S19-0S-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  David  C.  Schneider  and  Ms. 
Ann  F.  Mason,  Manomet  Bird 
Observatory  (P225) 

b.  Address:  Box  936,  Manomet, 
Massachusetts  02345 

2.  Type  of  Permit:  ScientiHc  Research 

3.  Name  and  Number  of  Animals:  Harbor 

Seals  [Phoca  vitulina] — 200 

4.  Type  of  Take:  To  mark  harbor  seals  with 

bleach,  dye  or  paint  in  order  to  estimate 
residence  time  in  a  local  population. 

5.  Location  of  Activity:  Stage  Point,  MA 

6.  Permit  of  Activity:  2  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statement  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  October  24, 1979. 

Richard  B.  Roe, 

Deputy  Director,  Office  of  Marine  Mammals/ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-33329  Filed  10-29-79. 8:45  ami 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  22, 1979. 

The  USAF  ScientiHc  Advisory  Board 
Ad  Hoc  Committee  on  Automatic  Test 
Equipment  will  meet  on  November  28 
and  29, 1979  at  Wright-Patterson  AFB, 
Ohio,  from  8:30  a.m.  to  5:00  p.m.  each 
day. 

The  Committee  will  review  and  study 
the  status  of  automatic  test  equipment  in 
Air  Force  electronic  equipment  and 
related  components.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c),  Title  5,  United  States 
Code,  specifically  subparagraph  (4). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  79-33325  Filed  10-29-79:  8:45  am) 

BILLING  CODE  3910-01-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Fort  Gibson 
Powerhouse  Extension,  Fort  Gibson 
Lake,  Wagoner  and  Cherokee 
Counties,  Okla. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD,  Tulsa  District. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  primary  purpose  of  this 
project  is  to  add  additional  hydropower 
units  to  Fort  Gibson  Dam  and  address 
other  national  and  local  needs  such  as 
water  supply,  flood  control,  fish  and 
wildlife  resources,  recreation,  and 
cultural  resources. 

2.  Reasonable  Alternatives: 

Evaluation  included  various  alternatives 
to  change  the  lake  level  and  to  add 
different  numbers  and  sizes  of 
generators  and  no  action. 

3.  Scoping  Process: 

a.  Public  Involvement:  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings,  public 
workshops,  and  the  local  news  media 
were  employed  to  involve  Federal, 

State,  and  local  agencies,  citizen 
committees,  organizations,  and  the 
interested  public  in  the  planning  studies. 
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b.  Significant  Issues  Requiring  In- 
Depth  Analysis:  None. 

c.  Assignments:  US  Fish  and  Wildlife 
Service  is  preparing  a  fish  and  Wildlife 
Coordination  Act  Report. 

d.  Environmental  Review  and 
Consultation  Requirements:  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available:  February  1980. 
address:  Mr.  Buell  O.  Atkins,  Chief, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Tulsa  District, 
P.O.  Box  61,  Tulsa,  OK  74121,  (918)  581- 
7857,  FTS  736-7857. 

Dated:  October  22, 1979. 

Robert  G.  Bening, 

Colonel,  CE,  District  Engineer. 

|FK  Doc.  79-33326  Filed  19-29-79:  8:45  am] 

billing  code  3710-39-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council; 
Coordinating  Subcommittee,  and  the 
Main  Committee  on  Refinery 
Flexibility;  Meetings 

Notice  is  hereby  given  that  both  the 
National  Petroleum  Council's  Committee 
on  Refinery  Flexibility  and  the 
Coordinating  Subcommittee  will  meet 
on  Wednesday,  November  21, 1979,  in 
the  Mount  Vernon  Room  of  the  Madison 
Hotel,  15th  and  M  Streets,  N.W., 
W'ashington,  D.C.  The  Main  Committee 
Meeting  will  begin  at  10:00  a.m.  with  the 
Coordinating  Subcommittee  Meeting 
tentatively  scheduled  to  follow. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  d'ela ting  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Main  Committee 
session  is  as  follows: 

1.  Review  and  discuss  the  draft  Interim 

Report. 

2.  Discuss  the  outline  for  the  final  phase  of 

the  study. 


3.  Discuss  the  schedule  for" completion  of  the 

study. 

4.  Discuss  any  other  matters  pertinent  to  the 

overall  assignment  of  the  Committee. 

There  is  no  formal  agenda  for  the 
Coordinating  Subcommittee  meeting 
other  than  to  address  those  issues  raised 
by  the  Main  Committee  which  require 
action  by  the  Coordinating  group  or  the 
Task  Groups  to  ensure  resolution. 

All  meetings  are  open  to  the  public. 
The  chairmen  of  the  Committee  and 
Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  either  the 
Conunittee  or  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Mr.  Marshall  Nichols,  National 
Petroleum  Council,  (202)  393-6100,  prior 
to  the  meeting,  and  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Transcripts  of  both  meetings  will  be 
available  for  public  review  at  the 
Freedom  of  Information  public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  October  24, 
1979. 

C.  William  Fischer, 

Acting  Assistant  Secretary,  Policy  and 
Evaluation. 

(FR  Doc.  79-33487  Filed  10-29-79:  8:45  am] 
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Bonneville  Power  Administration 
[DOE/EIS-0050-DS] 

Availability  of  Draft  Facility  Location 
Supplement  to  Proposed  Fiscal  Year 
1979  Program  EIS  (Buckley-Summer 
Lake  500-kV  Line) 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BP A), 
Department  of  Energy  (DOE),  has  issued 
a  Draft  Facility  Location  Supplement  to 
BPA's  Final  Fiscal  Year  1979  Proposed 
Program  Environmental  Statement.  This 
Draft  Facility  Location  Supplement  is 
issued  pursuant  to  DOE’s 
implementation  of  the  National 
Environmental  Policy  Act  of  1969. 
Entitled  “Buckley-Summer  Lake  500-kV 
Line,”  this  supplement  assesses  the 
environmental  impacts  of  a  156  mile, 
500-kV  transmission  line  between 
Buckley  and  Summer  Lake,  Oregon.  The 
supplement  expands  upon  the 
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information  contained  in  a  previous  EIS 
supplementing  BPA’s  Fiscal  Year  1979 
Program  EIS,  Southwest  Oregon  Area 
Service  (DOE/EIS-000  5-FS-2).  That 
previous  EIS  was  made  available  to  the 
Environmental  Protection  Agency  (EPA) 
and  the  public  on  September  24, 1979. 

Copies  of  the  Bucldey-Summer  Lake 
500-kV  Line  Draft  Facility  Location 
Supplement  are  available  for  public 
inspection  at  designated  Federal 
depositories  (for  locations,  contact  the 
Environmental  Manager,  BP  A,  P.O.  Box 
3621,  Portland,  OR  97208)  and  at  DOE 
public  document  rooms  located  at: 

Library,  FOI — Public  Reading  Room  GA- 
152,  Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C. 

BPA,  Washington,  D.C.,  Office,  Federal 
Building,  Room  3352, 12th  &  Pennsylvania 
Avenue  NW„  Washington,  D.C. 

Library,  BPA  Headquarters,  1002  NE, 
Holladay  Street,  Portland,  Oregon 

And  in  the  following  BPA  Area  and 
District  Offices: 

Eugene  District  Office,  U.S.  Federal  Building, 
211  East  7th  Street,  Room  206,  Eugene, 
Oregon 

Idaho  Falls  District  Office,  531  Lomax  Street, 
Idaho  Falls,  Idaho 

Kalispell  District  Office,  Highway  2  (East  of 
Kalispell),  Kalispell,  Montana 
Portland  Area  Office,  919  ME.  19th  Avenue, 
Room  210,  Portland,  Oregon 
Seattle  Area  Office,  415  First  Avenue  North, 
Room  250,  Seattle  Washington 
Spokane  Area  Office,  U.S.  Court  House, 

Room  561,  W.  920  Riverside  Avenue, 
Spokane,  Washington 
Walla  Walla  Area  Office,  West  101  Poplar, 
Walla  Walla,  Washington 
Wenatchee  District  Office,  U.S.  Federal 
Building,  Room  314,  301  Yakima  Street, 
Wenatchee,  Washington 

Single  copies  are  available  for 
distribution  by  contacting  the 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208,  or  the  BPA  Area 
and  District  Offices  mentioned  above. 

Dated  at  Portland,  Oregon,  this  10  day  of 
October  1979. 

Sterling  Munro, 

Administrator, 

(FR  Doc.  79-33585  Filed  10-30-79;  8:45  am] 
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Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 
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summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA.  and  the  firms  listed  below  during 
the  month  of  September  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline  since  August  1. 
1979,  failure  to  properly  post  the 
maximum  lawful  selling  price  or 
certification,  and  engaging  in  business 
practices  which  are  eidier 
discriminatory  with  respect  to 
purchasers  of  motor  gasoline,  resulting 
in  a  higher  price  than  permitted,  or  tied 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  The  purpose  and  effect 
of  these  Consent  Orders  is  to  bring  the 
consenting  firms  into  compliance  with 
the  Mandatory  Petroleum  Allocation 
and  Pricing  Regulations  from  August  1. 
1979,  and  they  do  not  address  or  limit 
any  liability  with  respect  to  consenting 
firms’  prior  compliance  or  possible 
violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

A.  With  respect  to  selling  prices: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Roll  back  prices  to  achieve  refund 
of  overcharges; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

B.  With  respect  to  business  practices: 

1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practice: 

2.  Cease  and  desist  from  employing 
any  practice  designed  to  obtain  a  price 
higher  than  is  permitted  by  the 
regulations; 

3.  Cease  and  desist  fi'om  employing 
any  practice  making  the  sale  of  gasoline 
contingent  upon  the  purchase  of  another 
service,  charging  for  services  by  means 
of  a  fee  computed  on  a  cents  per  gallon 
basis,  or  charging  a  fee  to  dispense 
gasoline. 

C.  With  respect  to  posting 
requirements: 

1.  Properly  post  the  maximum  lawful 
selling  price  or  certification; 

2.  Rollback  the  maximum  lawful 
selling  price  for  failure  to  post. 

For  further  information  regarding 
these  consent  Orders,  please  contact 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235,  telephone  number 
214/767-7745. 


Firm's  Name,  Address,  and  Date  of  Consent 
Order 

D.  N.  Passmore,  Jr^  d.b.a.  Pint’s  Exxon  11038 
Westheimer,  Houston,  Tex.  77042;  Aug.  28, 
1979. 

Sam  Ulotta.  d.b.a.  'Tilotta's  Exxon  Service 
Station,  5602  Fulton,  Houston,  Tex.  77009: 
A^.  28. 1979. 

Dimitrios  Isihill,  d.b.a.  Dimitrios  Exxon,  1344 
Almeda,  Houston,  Tex.  77053;  Aug.  30, 1979. 
Wilson  B.  Weaver  Texaco,  401  Richmond. 

Wharton,  Tex.  77484;  Aug.  3a  197a 
Robert  Ripple  Exxon,  1822  N.  Richmond, 
Wharton,  Tex.  77488;  Aug.  30. 1979. 

John  McGregger  Exxon,  709  N.  Richmond. 

Wharton,  Tex.  77488;  Aug.  30. 1979. 

David  Slavinski,  d.b.a.  Max's  Exxon,  200 
H’way  59-A  Richmond,  Tex.  77469;  Sept  4, 
1979, 

Glenn  Koteras.  d.b.a.  Glenn’s  Exxon.  604 
Jackson.  Richmond,  Tex.  77469;  Sept  4, 
1979. 

L  L  Roby,  d.b.a.  West  Belt  Mobile  Service. 
12860  Kimberly,  Houston,  Tex.  77024;  Sept 
a  1979. 

W.  P.  Phillips,  d.b.a.  Phillip’s  Exxon  Service. 
909  Walnut  at  Rt  90,  Columbus,  Tex.  78934; 
'  Sept.  It  1979. 

Benton  L  Finch,  d.b.a.  Stafford  Texaco,  3403 
S.  Main,  Stafford,  Tex.  77477;  Sept.  11, 1979. 
White  Oil  Company,  In&  2803  Adline  Bender, 
P.O.  Box  1168,  Houston,  Tex.  77032;  Sept 

13. 1979. 

George  C.  Kohler  and  Nick  Petrou,  d.b.a. 
Harwin  Texaco,  5803  Fondren,  Houston. 
Tex.  77032;  Sept.  14. 1979. 

Don  Hartman,  d.b.a.  Hartman’s  Texaco,  3425 
Eastex  Freeway.  Houston,  Tex.  77026;  Sept 

14. 1979. 

Tony  Emmanovil,  d.b.a.  Tony’s  Texaco,  12859 
Kimberly.  Houston,  Tex.;  Sept  17, 1979. 
Cecil  Ferguson,  d.b.a.  Ferguson’s  Food  Mart. 

3722  Reveille,  Houston.  Tex.  Sept.  12. 1979. 
Ken  Hunt,  d.b.a.  Days  Inn  Motel,  720  S. 
MacArthur,  Oklahoma  City,  Okla.  73128; 
Sept.  13. 1979. 

Doy  Gatlin,  (Lb.a.  El  Paso  Auto  'Truck  Stop 
Inc.,  1301  North  Horizon  Blvd.,  El  Paso. 

Tex.  79927;  Aug.  28, 1979. 

Norman  Bumbers,  d.b.a.  Bumpers  Post  Office 
Texaco,  301 W.  Broadway,  Andrews.  Tex. 
Aug.  29. 1979. 

W.  L  West  d.b.a.  Sonny  ft  Johnnie’s  Texaco. 

P.O.  Box  79.  Orta.  Tex.  7977a  Aug.  2A,  1979. 
John  Mitchell  Chevron,  P.O.  Box  oa  Orla, 

Tex.  7977a  Aug.  2a  1979. 

Billy  Ray  Green.  d.h.a.  Notrees  Shell  Service 
Sta.,  P.O.  Box  E.  Notrees,  Tex.  7975a  Aug. 
28.197a 

William  Exxon  Service,  101 N.  Main. 

Seminole,  Tex.  7936a  Aug.  30. 1979. 

B.  D.  March  Banks,  210  West  Ave.  A. 

Seminole.  Tex.  793ea  Aug.  30, 1979. 

Jim’s  66, 701  N.  Main,  Andrews,  Tex.  79714; 
Aug.  31. 197a 

Grad  R.  Gipsoit  d.b.a.  Gipson  Exxon,  2031 
Wyoming,  El  Paso.  Tex.;  Aug.  31, 1979. 

Bob  Huston,  d.b.a.  Bob’s  Chevron,  600  North 
Mesa,  El  Paso,  Tex.  79901;  Aug.  31, 1979. 

M.  G.  Cavillo,  Jr.,  d.b.a.  Pemell  Chevron 
Service,  2625  North  Mesa,  El  Paso,  Tex. 
79902;  Aug.  31. 1979. 

Liphan  Gulf,  911  N.  Main  ft  Avenue  I, 
Andrews,  Tex;  Sept.  6, 1979. 

Dale  Kidd’s  Service  Sta.,  Box  846,  Lamesa, 
Tex.  79331;  Sept.  8. 1979. 


Charles  Woodward,  d.b.a.  Koontz  Gulf,  910 
Gaston  Ave.,  Crane,  Tex.;  Sept  10, 1979. 
Mike  Dee’s  Whaley's  Marina,  H’way  136  East 
Fritch,  Tex.;  Sept.  6, 1979. 

Jack  Minor  Gulf,  P.O.  Box  725,  Seagraves, 

Tex.  7935a  Sept  12, 1979. 

Keith  McConal,  d.b.a.  Keith’s  Exxon,  P.O.  Box 
915,  Loop,  Tex.  79342;  Sept.  10, 1979. 
William’s  Exxon,  101 N.  Main,  Seminole,  Tex. 
7936a  Sept  10, 1979. 

Jim  Christian,  d.b.a.  Christian  Shell,  615  E. 

Austin,  Kermit,  Tex.  79745;  Sept.  12, 1979. 
Jerry  Smith,  d.b.a.  Rio  Grande  Dist.,  Inc.,  3500 
Aiidrews  H’way,  Odessa,  Tex.  7976a  Sept 

13, 1979. 

J.  C.  McPhail,  d.b.a.  McPhail  Exxon,  2510 
North  Dixie,  Odessa,  Tex.  7976a  Sept  13, 
197a 

Gossett  Exxon  Service,  Box  232,  Rankin,  Tex.; 
Sept.  12, 1979. 

Saul  Garda,  d.b.a.  Airport  Groceries.  7601 
Andrews  H'way,  Odessa,  Tex.  79762;  Sept. 
13  1979* 

J.  D.  Ward,  d.b.a.  J.  D.  Ward  ft  Sons,  Inc.,  4801 
Andrews  H’way,  Odessa,  Tex.  7976a  Sept. 

13. 1979. 

Jackson  Street  Shell,  424  E.  Tucumcari  Blvd., 
Tucumcari,  N.  Mex.  88401;  Aug.  27, 1979. 
Darrell  Johnson,  d.b.a.  Johnson  Exxon  ft  U 
Haul,  1819  E.  Tuciuncari  Blvd.,  Tucumcari, 
N.  Mex.  88401;  Aug.  27, 1979. 

Aragon  Conoco,  803  E.  Tucumcari  Blvd., 
Tucumcari,  N.  Mex.  88401;  Aug.  27, 1979. 
Food  Systems,  Inc.,  d.b.a.  Albuquerque  Auto/ 
Truck  Stop  Plaza,  2501  University,  N.E., 
Albuquerque,  N.  Mex.  87107;  Aug.  27, 1979. 
Lee  Howard  d.b.a.  Interstate  10-25  Truck 
Stop,  P.O.  Box  280,  Anthony,  N.  Mex.  88021: 
Aug.  27, 197a 

Roger  E.  Armitage,  d.b.a.  Armitage  Service, 
2001  South  Main,  Las  Cruces,  N.  Mex. 

88001;  Aug.  27, 1979. 

H.  L  Tipton,  d.b.a.  Tipton  Chevron,  RJL  #4, 
Box  501,  Las  Cruces,  N.  Mex.  88001;  Aug. 

28. 1979. 

Reid  Ford,  d.b.a.  Reid  Ford  Chevron,  H’way 
70  ft  Elks  Rd.,  (P.O.  Box  512],  Las  Cruces,  N. 
Mex.  88001;  Au^  30, 1979. 

Circle  K  Corporation,  7445  Pan  American 
Fway,  Albuquerque,  N.  Mex.  871ia  Sept  6, 
1979. 

Eddie  B.  Corley,  d.b.a.  Eddie’s  Exxon,  600 
East  Santa  Fe,  Grants,  N.  Mex.  87020;  Sept 

11. 1979. 

Bosque  Tire  ft  Auto,  655  Bosque  Farms  Blvd., 
Bosque  Farms,  N.  Mex.  67068;  Sept  13, 

1979. 

Park  Row-H’way  360  Shell,  2525  E.  Park  Row, 
Arlington,  Tex.  760ia  Sept  5, 1979. 

John  Woods  Exxon,  1501  North  Street 
Nacogdoches,  Tex.  75961;  Aug.  27, 1979. 
Vandel  Mayberry,  d.b.a.  Mayberry’s  Exxon, 
101  E.  End  Blvd.,  North  Marshall,  Tex. 

7567a  Sept.  4, 1979. 

L  ft  L,  Inc.,  (12  Sta],  620 Vi  Ambler,  Abilene, 
Tex.  79601;  Aug.  24, 1979. 

Gary  V.  Sudderth,  d.b.a.  Circle  Gulf,  300  W. 
Commerce,  Brownwood,  Tex.;  Aug.  28, 

1979. 

Creel  Exxon,  P.O.  Box  154,  Payner,  Tex. 

75782;  Sept.  4, 1979. 

Charlie  Brown’s  Exxon,  3509  Wesley, 
Greenville,  Tex.  75401;  Sept.  10, 1979. 

Don  Hudson  Mobil,  304  S.  Blackjack,  Bublin, 
Tex.  7844a  Sept.  12, 1979. 

Patterson’s  Gulf,  P.O.  Box  56,  Albany.  Tex. 
7643a  Sept.  13. 1979. 
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Carlile’s  Texaco,  400  S.  Main,  Albany,  Tex. 
76430;  Sept.  13, 1979. 

Ranger  Hill  Texaco,  P.O.  Box  355,  Ranger, 
Tex.  76470:  Sept.  12, 1979. 

Dubose  Texaco,  P.O.  Box  548,  Merkel,  Tex. 
79536:  Sept.  13, 1979. 

Dick  Shelton  Exxon,  203  Hill  St,  Albany,  Tex. 
76430;  Sept.  13, 1979. 

Stuart  Exxon,  1-20  &  FM  570,  Eastland,  Tex. 
76448;  Sept.  14, 1979. 

Bill  Morgan  Shell,  325  Pine,  Baird,  Tex.  79504; 
Sept.  14, 1979. 

Gary  Exxon,  P.O.  Box  875,  Abilene,  Tex. 
79604;  Sept.  14, 1979. 

Otho  Cromer.  d.b.a.  Cromer's  Exxon,  401  W. 
7th  St.,  Texarkana.  Tex.  75501;  Sept  10, 
1979. 

Tommie  & ).  E.  Ellis  Texaco.  1021  N.  Fisk, 
Brownwood,  Tex.  76801;  ^pt.  11, 1979. 
Nelson  &  Lewis  Exxon,  104  Early  Blvd., 
Brownwood,  Tex.  76801;  Sept  4, 1979. 

Joe  Averett  Mobil,  3101 E.  Belknap,  Ft  Worth, 
Tex.  76111:  Sept  4, 1979. 

Robert  E.  Pfiester,  d.b.a.  Ingram  Exxon,  P.O. 
Box  492,  H'way  27,  Ingram,  Tex.  78025; 

Sept.  6, 1979. 

David  C  Anderson,  7560  Bandera  Rd.,  San 
Antonio,  Tex.  78225;  Sept  7, 1979. 

Anton  Haner,  1060  Bandera  Rd.,  San  Antonio. 

Tex.  78228;  Sept.  7, 1979. 

Alton  H.  Justi,  1554  Bandera  Rd.,  San 
Antonio,  Tex.  78228;  Sept.  7, 1979. 

Delton  Feller.  900  Mario  St..  Kerrville,  Tex. 
78028;  Sept.  6. 1979. 

Michael  L  Rowland,  I-IO  &  U.S.  87.  Comfort 
Tex.  78013;  Sept.  6, 1979. 

Elmer  Hansen,  401  E  Main,  Fredericksburg, 
Tex.  78674:  Sept.  5. 1979. 

C.  P.  Merrick,  Carl  &  Weimar  Hein.  406  E. 
Main,  Fredericksburg,  Tex.  78624;  Sept.  5, 
1979. 

Hein  Chevrolet  Dealership,  406  E  Main, 
Fredericksburg,  Tex.  78624;  Sept.  5, 1979. 
Oliver  Ottmers,  502  E.  Main,  Fredericksburg, 
Tex.  78624:  Sept.  5, 1979. 

Thomas  Kaderli,  501  S.  Washington. 

Fredericksburg,  Tex.  78624;  Sept.  5, 1979. 
Estella  M.  Crenwelge,  H’way  87  S.,  P.O.  Box 
452,  Fredericksburg,  Tex.  78624;  Sept.  5, 
1979. 

Hans  Hannamar,  H'way  87  South, 
Fredericksburg,  Tex.  78624;  Sept.  5, 1979. 
William  B.  Hobb,  U.S.  H'way  281  &  290, 
Johnson  City,  Tex.  78636;  Sept.  5, 1979. 
Kenneth  Bible,  P.O.  Box  328,  Johnson  City, 
Tex.  78636:  Sept.  5, 1979. 

John  A.  Didway,  Sr.,  Robertson  &  H'way  290, 
Johnson  City,  Tex.  78636;  Sept.  5, 1979. 
Dominic  Martin,  Main  &  Nugent,  Johnson 
City,  Tex.  78636;  Sept.  5, 1979. 

Roger  Reeves,  Main  &  12th,  Blanco,  Tex. 

78606;  Sept  5. 1979. 

Wesley  Ellebracht  P.O.  Box  184,  Mountain 
Home,  Tex.  78058;  Sept.  6, 1979. 

Kelly  Brown,  344  Junction  H’way,  Kerrville, 
Tex.  78028;  Sept.  6, 1979. 

Robert  Graham,  341  Junction  H’way, 

Kerrville,  Tex.  78028:  Sept.  6. 1979. 

Robert  L  Gaconnet  H'way  16  &  Cherry  St, 
Bandera.  Tex.  78003;  Sept.  7, 1979. 

Robert  Albertson,  1001  Main  St.,  Bandera, 
Tex.  78003:  Sept.  7, 1979. 

E.  S.  Jennings,  Box  173,  H'way  16  ft  Rd.  1283, 
Pipe  Creek,  Tex.  78063;  Sept.  7, 1979. 

C.  T.  Bryce,  d.b.a.  Bryce’s  E^^on,  526  E  Main, 
Uvalde.  Tex.  78801;  Sept.  11. 1979. 


Norman  Lehmann,  619  S.  Seguin,  New 
Braunfels.  Tex.  78130;  Sept  10, 1979. 

Bill  &  Joe  EJlis,  d.b.a.  Ellis  Texaco,  303  E 
Central.  Comanche,  Tex.  76442;  Sept.  5, 
1979. 

Curlee’s  Exxon,  921  E.  Henderson,  Cleburne, 
Tex.  75031:  Sept.  5, 1979. 

Lawrence  Reber,  d.b.a.  Reber  Enterprises, 
Inc.,  3303  E.  Skelly  Dr.,  Tulsa  Okla.  74135; 
Sept.  19. 1979. 

Bill  Satterfield,  d.b.a.  SatterBeld's  Auto 
Center,  1948  S.  Harvard,  Tulsa  Okla.  74112; 
Sept.  17, 1979. 

Robert  Grinter,  d.b.a.  Fontana  Texaco,  5102 
S.  Memorial,  Tulsa  Okla.;  Sept  19, 1979. 
David  Bartlett,  d.b.a.  Dave's  Warr  Acres 
Texaco,  5040  N.  MacArthur,  Oklahoma 
City.  Okla.  73122;  Sept.  19. 1979. 

Jack  Votano,  d.b.a.  Tulane  Avenue  Exxon, 
Tulance  Avenue  Exxon,  New  Orleans,  La. 
70119:  Sept.  26. 1979. 

Frank  Marabella,  d.b.a.  Overpass  Exxon, 

3155  Perkins  Rd.,  Baton  Rouge,  La.  70808; 
Sept.  27, 1979. 

Malcolm  LeMoine,  d.b.a.  Mac's  Mobil,  5377 
Highland  Rd.,  Baton  Rouge,  La.  70808;  Sept 

26. 1979. 

Jack  Obeny,  d.b.a.  Economy  Texaco,  Range 
Rd.  &  1-12,  Denham  Spring,  La.  70726;  ^pt 

26. 1979. 

Ben  Peabody,  d.b.a.  Ben's  Exxon,  3452  Scenic 
H'way,  Baton  Rouge,  La.  70805;  Sept.  27, 
1979. 

Dino  L  Carlomagro,  d.b.a.  Dino’s  Airline 
Gulf,  3551  Airline  H'way,  Metairie,  La. 
70001;  Sept.  24, 1979. 

Russell  Gagliano,  d.b.a.  Russell's  Conoco, 
1100  Jefferson  H’way,  Jefferson,  La.  70121; 
Sept.  24. 1979. 

Wade  LeMoine,  d.b.a.  Twin  Cedars  Exxon, 
7615  Jefferson  H'way,  Baton  Rouge,  La. 
70809;  Sept.  25, 1979. 

Arthur  Octave,  d.b.a.  Stadium  Exxon,  1300 
Scenic  H'way,  Baton  Rouge,  La.  70802; 

Sept.  25. 1979. 

Gary  C.  Becker,  339  N.  Guadalupe,  San 
Marcos,  Tex.  78666;  Sept  26, 1979. 

Lee  Upshaw,  2310  Babcock  Rd.,  San  Antonio. 

Tex.  78229:  Sept.  27rl979. 

H.  G.  Boldt,  10780  Fredericksburg  Rd..  San 
Antonio,  Tex  78240;  Sept.  27, 1979. 

James  P.  Clemett,  d.b.a.  Temple  Gulf,  1220  N. 
Gen.  Bruce,  Temple,  Tex.  76501;  Sept  18, 
1979. 

Tom  Espinosa,  I-35N  and  Loop  82,  San 
Marcos,  Tex.  78666;  Sept.  26, 1979. 

John  L  Bassett,  d.b.a.  Bassett  Gulf  Service 
Center,  Bassett  Gulf  S,  8791  Katy  Freeway. 
Houston.  Tex.  77024;  Sept.  17. 1979. 

Horace  Hoelscher,  d.b.a.  Coastal  Lion 
Service,  2411  South  Gordon;  Alvin,  Tex. 
77511:  Sept.  17. 1979. 

Ted  Heitman,  d.b.a.  Heitman  Lion  Service, 
614  South  Gordon,  Alvin,  Tex.;  Sept.  17, 
1979. 

R.  V.  Kelley,  d.b.a.  Kelley  Texaco  &  Dayton 
Tire  Center,  602  East  H’way  6,  Alvin,  Tex. 
77511;  Sept.  17. 1979. 

Howard  G.  Beeching,  d.b.a.  Beeching  Texaco. 
5714  Canal  St..  Houston.  Tex.  77011;  Sept  . 

20. 1979. 

Raju  Patel,  d.b.a.  Patel's  Texaco,  12003 
Eastex  Fway,  Houston,  Tex.  77039;  Sept 

21. 1979. 

David  Brewer,  d.b.a.  Brewer's  Texaco,  11501 
Eastex  Freeway,  Houston,  Tex,  77016;  Sept 

20. 1979. 


Flores  Exxon,  12303  Eastex  Freeway, 

Houston.  Tex.  77039;  Sept.  21. 1979. 

Clute  66, 101  East  Main,  Clute',  Tex.  77531; 
Sept.  14. 1979. 

S.  Jarmon  Texaco  Station,  3730  Eastex 
Freeway.  Houston,  Tex.  77026;  Sept  7. 

1979. 

Brown's  Service  Center.  476  Plantation,  Lake 
Jackson.  Tex.  77506:  Sept  18, 1979. 

Henry  Fuller,  d.b.a.  Fuller's  Gulf,  201  W. 

Main.  LaPorte,  Tex.  77571;  Sept.  25. 1979. 
Joe  H.  Yim,  d.b.a.  Yim's  Texaco  Station,  105 
Highway  6,  LaPorte,  Tex.  77571;  Sept.  25. 
1979. 

L  G.  Simmons,  d.b.a.  Midland  Lock,  611  N. 

Big  Spring,  k^dland,  Tex.  79701;  Sept.  18, 
1979. 

Pete  Armbruster,  d.b.a.  Pete’s  Chevron,  701 
South  Eddy,  Pecos.  Tex.  79772;  Sept.  19, 
1979. 

Joe  Miller,  d.b.a.  Miller's  Chevron,  P.O.  Box 
1322,  Socorro,  N.  Mex.  87801;  Sept.  18, 1979. 
Ben  F.  Zimmerly,  d.b.a.  1105  California  St., 
Socorro.  N.  Mex.  87801;  Sept  17. 1979. 

Frank  Torres,  d.b.a.  Frank's  Exxon.  1013  N. 
California  St.  Socorro,  N.  Mex.  87801;  Sept 

17, 1979. 

Luciano  Gallegos,  d.b.a.  Luciano's  Exxon,  506 
S.  California  St,  Socorro,  N.  Mex.  87801; 
Sept  18. 1979. 

Ned  Baca,  d.b.a.  Ned's  Shamrock,  Rt.  1,  Box 
368,  Belen,  N.  Mex.  87002;  Sept  20, 1979. 
Felix  Baca,  d.b.a.  Mountain  States  Oil  Co., 

943  Highway  85,  Los  Lunas,  N.  Mex.  87031; 
Sept.  20, 1979. 

Raymond  Soechting,  503  S.  Seguin,  New 
Braunfels,  Tex.  78130;  Sept.  10, 1979. 

David  Towns,  d.b.a.  Towns  Mobil,  727  St. 

Joseph,  Gonzales,  Tex.  78629;  Sept.  11, 1979. 
Lupe  C.  Gonzales,  d.b.a.  Gonzales  Exxon,  207 
S.  Esplanade,  Cuero,  Tex.  77954;  Sept.  11. 
1979. 

Jesse  C.  Saucedo,  d.b.a.  Saucedo  Exxon 
Service  Station,  701  Guadalupe,  San 
Marcos,  Tex.  78666;  Sept.  10, 1979. 

Thomas  Claxton,  190 1-35  North,  New 
Braimfels,  Tex.  78130;  Sept.  10, 1979. 

Robert  B.  Nelson,  1165 1-35  East  New 
Braunfels,  Tex.  78130;  Sept.  10, 1979. 
Howard  Jensen,  225  Highway  81  East  New 
Braunfels,  Tex.  78130;  Sept.  10, 1979. 

Clifton  Friesenhahn,  211  Highway  81  East, 
New  Braunfels,  Tex.  78130;  Sept.  10, 1979. 
George  Piewiazek,  10081  Highway  87  East, 
San  Antonio,  Tex.  78220;  Sept.  11, 1979. 
Maurice  Ellzardo,  Rt.  1,  Box  301,  Adkins,  Tex. 
78101;  Sept.  11, 1979. 

Veron  Beal,  87  East,  La  Vemia,  Tex.  78121; 
Sept  11, 1979. 

Koepp  Chevrolet,  P.O.  Box  399,  La  Vemia, 
Tex.  78121;  Sept.  11, 1979. 

Ed  Baker,  Highway  123  South,  Stockdale, 

Tex.  78160:  Sept.  11, 1979. 

John  F.  Wiatrek,  Main  &  10th,  Stockdale,  Tex. 

78160;  Sept.  11, 1979. 

Robert  L  Humphries,  Rt.  11,  Box  78, 

,  Stockdale,  Tex.  78160;  Sept.  12, 1979. 

Harry  Wieswer,  P.O.  Box  96,  Stockdale,  Tex. 
78160;  Sept.  12, 1979. 

Tom  Nipp  Chevron,  P.O.  Box  10,  Nixon,  Tex. 
78045;  Sept.  12, 1979. 

Audria  Watkins,  P.O.  Box  565,  Stockdale, 

Tex.  78160;  Sept.  12, 1979, 

Earl  Kennedy,  101  Nixon  St.,  Nixon,  Tex. 
78140;  Sept.  12, 1979. 

Audria  Watkins,  208  E.  Central,  Nixon,  Tex. 
78140;  Sept.  12. 1979. 
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Paul  Pakebusch,  Route  1,  Cuero,  Tex.  77954; 
Sept.  12, 1979. 

M.  H.  Leske,  413  S.  Esplanade.  Cuero,  Tex. 
77954:  Sept.  12. 1979. 

Everitt  B.  Day.  Route  2.  Cuero,  Tex.  77954; 
Sept.  12, 1979. 

Theodore  Vanek,  d.b.a.  Vanek's  Exxon 
Station,  I-IO  &  U.S.  77,  Shulenburg,  Tex. 
78956:  Sept.  13. 1979. 

Z.  K.  Truman,  6007  West  Avenue,  San 
Antonio,  Tex.  78213:  Sept.  14, 1979. 

Wayne  Fenack,  360  NE  1-40,  San  Antonio, 
Tex.  78216:  Sept.  14. 1979. 

John  }.  Brooks,  2230  NE  Loop  410,  San 
Antonio,  Tex.  78217;  Sept.  14, 1979. 

Albert  Glins,  d.b.a.  Glins  Exxon,  1-35  & 
Reyes,  San  Marcos,  Tex.  75666;  Sept.  12. 
1979. 

Carlos  &  Jose  Adan,  d.b.a.  Adan  Bros. 
Texaco,  1706  SW  Loop  410,  San  Antonio, 
Tex.  78227:  Sept.  14. 1979, 

Ernie  McDonald,  d.b.a.  Valley  Hi  Texaco, 
5245  SW  Loop  410,  San  Antonio,  Tex. 
78227;  Sept.  14. 1979. 

Fernando  G.  Gonzales  Exxon,  1133  Austin 
H'wy,  San  Antonio.  Tex.  78209:  Sept  20. 
1979. 

James  Vaughn,  d.b.a.  Terrell  Plaza  Texaco, 
1251  Austin  H'way,  San  Antonio,  Tex. 
78209;  Sept.  20. 1979. 

Tommy  Warwas  Gulf,  1795  Nacogdoches. 

San  Antonio,  Tex.  78202;  Sept.  20, 1979. 
John  H.  Altmann  Exxon,  1903  Nacogdoches. 

San  Antonio,  Tex.  78209;  Sept.  20, 1979. 
Bulmaro  Alarcon  Exxon,  8315  Broadway,  San 
Antonio,  Tex.  78209;  Sept.  20, 1979. 

J.  B.  Tucker  Exxon,  3103  Nacogdoches,  San 
Antonio.  Tex.  78217;  Sept.  24. 1979. 

William  H.  Watson  Texaco,  9202  Perrin- 
Beitel  Rd..  San  Antonio,  Tex.  78218;  Sept 
21, 1979. 

Ewe  Zunkel  Exxon,  505  S.  W.  W.  White  Rd.. 

San  Antonio.  Tex.  78220;  Sept.  21, 1979. 
Antonio  Gonzales  Exxon,  H'way  281,  Leming, 
Tex.  78050;  Sept.  17. 1979. 

Fidel  Martinez  Texaco,  2932  2nd  Street, 
Pleasanton,  Tex.  78064:  Sept.  17, 1979. 

E.  W.  Wehman  Texaco,  1401  2nd  Street 
Pleasanton,  Tex.  78064:  Sept.  17. 1979. 
William  S.  Nelson,  Jr.  Texaco,  104  South 
Main.  Pleasanton.  Tex.  78064;  Sept.  17, 

1979. 

Henry  Vrbanczyk  Texaco,  301  South  Main, 
Pleasanton,  Tex.  78064:  Sept.  17. 1979. 

Julia  R.  Sanchez,  d.b.a.  La  Haciendita,  Rt  1, 
Box  1100,  Von  Ormy,  Tex.  78073:  Sept.  18, 
1979. 

Helen  Amadoro,  d.b.a.  Stop  &  Pack  Ice 
House,  H'way  16  S  &  H'way  162, 
Jourdanton,  Tex.  78026;  Sept.  18, 1979. 
Albert  Fuller,  d.b.a.  Al's  One  Stop  Texaco, 
H'way  18  &  173  ,  Jourdanton,  Tex.  78026; 
Sept.  18, 1979. 

Bob  Tyler  &  Bill  Sheppard,  d.b.a.  Deep  Sea 
Headquarters,  416  W,  Cotter.  Port  Aransas. 
Tex.  78378:  Sept  6, 1979. 

Fishermans  Wharf,  Inc.,  P.  O.  Box  387,  Port 
Aransas,  Tex.  78373:  Sept.  4, 1979. 

Roger  Heim  Texaco,  901  Liberty  ft  1729  Raht, 
Rockport,  Tex.  78382;  Sept.  6, 1979. 

R.  D.  Balyeat  Exxon,  321  E.  San  Patricio,  337 
H'way  9,  Mathis,  Tex.  78366  Sept.  5, 1979. 
Homer  Garza  Texaco,  H'way  359  ft  FM  666, 
Mathis,  Tex.  78368;  Sept  5. 1979. 

R.  F.  Pietsch  Mobil,  1404  N.  H'way  359. 
Mathis,  Tex.  78368;  Sept.  5, 1979. 


Oscar  Rokohl,  d.b.a.  Oscar's  Mobil,  Oscar's 
Mobil,  H’way  359  ft  624,  Orange  Grove, 
Tex.  78372;  Sept.  6, 1979. 

I.  B.  Garcia  Texaco,  4440  Prescott,  Corpus 
Christi,  Tex.;  Aug.  20, 1979. 

Jose  Rios,  Jr.,  H'way  44  ft  Simmon,  Aqua 
Dulce.  Tex.  78330:  Sept.  7. 1979. 

Lawrence  E.  McCoy,  426  S.  14th  St., 
Kingsville,  Tex.  78363;  Sept.  10, 1979. 
Robert  Suldana,  Box  301,  H’way  77,  Driscoll, 
Tex.  78351:  Sept.  7, 1979. 

Gilbert  Arguijo,  908  N.  19th  St.,  Kingsville, 
Tex.  78363:  Sept.  10, 1979. 

Lupe  Barrientes,  111  W.  5th  St.,  Bishop,  Tex. 

78343  ;  Sept.  10, 1979. 

Juan  G.  Muniz,  701  N.  H'way  77  By  Pass, 
Kingsville  Tex.;  Sept.  11, 1979. 

Jesse  Gandy,  1330  S.  14th  St.,  Kingsville,  Tex. 
78363:  Sept.  11, 1979. 

Dan  Garcia,  300  E.  Gravis,  San  Diego,  Tex. 
78384:  Sept.  12, 1979. 

Van’s  Sales  ft  Service.  1320  Ayers,  Corpus 
Christi.  Tex.  78404:  Sept.  7. 1979. 

Landa  Exxon,  2702  Prescott,  Corpus  Christi. 

Tex.  78404:  Sept.  7. 1979. 

Ronald  T.  Pfeifor,  1802  North  10th  St., 
McAllen.  Tex.  78501;  Sept.  25. 1979. 

Issued  in  Dallas,  Texas  this  17th  day  of 
October,  1979. 

Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement. 

|FR  Doc.  7S-33S84  Filed  10-2S-7B;  8:46  am| 
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L&L  Oil  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportuntiy  for  public 
comment  bn  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  September  20, 
1979.  Comments  by:  November  29, 1979. 
address:  Send  comemnts  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone]  214/767- 
7751. 

SUPPLEMENTARY  INFORMA'HON:  On 

September  20, 1979,  the  Office  of 


Enforcement  of  the  ERA  executed  a 
Consent  Order  with  L&L  Oil  Company, 
Inc.  (L&L)  of  Belle  Chasse,  Louisiana. 
Under  10  CFR  205.199j(b},  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  L&L  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
L&L  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  L&L 

I.  The  Consent  Order 

L&L  Oil  Company,  Inc.,  with  its  home 
office  located  in  Belle  Chasse, 

Louisiana,  is  a  firm  engaged  in  the  resale 
of  petroleum  products,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  L&L,  the  Office  of 
Enforceemnt,  ERA,  and  L&L  entered  into 
a  Consent  Order,  the  Significant  terms 
of  which  are  as  follows: 

1.  The  audit  period  extended  from 
November  1, 1973  through  April  30, 1974 
and  included  sales  of  No.  2  diesel  fuel  to 
11  classes  of  purchaser,  three  of  which 
consisted  of  resellers  with  the  remaining 
eight  consisting  of  end-users. 

2.  The  alleged  violation  of  10  CFR 
212.93  (6  CFR  150.359  prior  to  January  15, 
1974]  was,  apparently,  the  result  of 
L&L's  failure  to  apply  its  product  cost 
pass-through  on  a  dollar-for-dollar 
basis.  Apparently,  L&L  determined 
prices  based  upon  prevailing  market 
conditions  rather  than  by  a  strict 
application  of  regulatory  guidelines. 

3.  L&L  agrees  to  refund  to  the  DOE 
$10,000,  including  interest  and  penalties, 
within  30  days  of  the  effective  date  of 
the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  L&L  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $10,000  to  the  DOE  within  30 
days  of  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
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of  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations. 

Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  “persons”  (as  deHned  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notiHcation  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying  ■ 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identibed,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  OfBce, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7751. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 


designation,  "Comments  on  L  &  L  Oil 
Company,  Inc.  Consent  Order.”  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  November  29, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  conHdential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  19th  day  of 
October.  1979. 

Wayne  L  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-33486  Filed  10-29-79;  S:45  am] 

BILUNQ  CODE  M5(M>1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL78-29] 

Village  of  Penn  Yan,  N.Y.;  Shortening 
Time  for  Answer 

October  24, 1979. 

On  October  19, 1979,  New  York  State 
Electric  &  Gas  Corporation  (NYSEG) 
filed  a  motion  for  expedited  stay  of 
Commission’s  declaratory  order  issued 
on  March  28, 1979.  In  its  motion,  NYSEG 
requests  that  the  answering  period  be 
shortened  to  less  than  15  days. 

Upon  consideration,  notice  is  hereby 
given  that  answers  to  the  motion  filed 
October  19, 1979,  may  be  filed  on  or 
before  October  31, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-33485  Filed  10-29-79;  8:45  am] 

BILUNG  CODE  64S0-01-M 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

Subsequent  arrangement  to  be  carried 
out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  shipment: 

WC-EU-139.  from  the  United  States  to 
West  Gemmany,  20  grams  of  Uranium-238  to 
be  used  for  determination  of  vacancy 
concentrations  in  metallic  uranium  over  a 
wide  range  of  temperatures. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1979. 

Dated;  October  26, 1979. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  79-33689  Filed  10-29-79;  8:45  am] 

BILUNQ  CODE  64$0-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  ^e  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  approval  for  the 
following  sale  and  retransfer: 

Contract  S/EU/620- Austria,  sale  of  3.81 
kilograms  of  uranium,  containing  3.554 
kilograms  of  U-235  (93.3%)  for  use  as  fuel  in 
the  ASTRA  Research  Reactor,  Wien,  Austria, 
U.S.  export  license  number  XSNM-1428, 
issued  August  27, 1979  permits  transfer  of  this 
material  from  the  European  Commimity  to 
Austria. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1979. 

Dated:  October  26, 1979. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  79-33890  Filed  10-29-79;  8:45  am] 

BILLING  CODE  64S0-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
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under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Euroi},ean 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  American  and 
the  Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer: 

RTD/AT(EU)-49,  West  Germany  to 
Austria,  1,612  grams  Uranium,  containing 
1,500  grams  U-235  (93.05%),  for  experiments 
in  reactivity  and  neutron  spectra  changes  by 
water  penetration  into  a  HTR  zone  in  the 
Siemens  Argonaut  Reactor.  After  completion 
of  the  experiments,  the  material  will  be 
returned. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 


it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1979. 

« 

Dated:  October  26, 1979. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  79-33691  Filed  10-29-79:  8:45  am| 

BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  28, 
1979  Through  October  5, 1979 

Notice  is  hereby  given  that  during  the 
week  of  September  28, 1979  through 
October  5, 1979  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  OOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
October  24, 1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Sept.  28  through  Oct.  5.  19791 

Date  Narr>e  and  location  of  applicant  Case  No.  Type  of  submission 


Sept  28.  1979 


Conoco,  Inc.,  Washington,  DC. 


DEX-0209 


Sept  28,  1979 . 

Sept  28,  1979 . 

Oct  1.  1979 . 

Oct.  1.  1979 . 

Oct.  1,  1979 . 

Oct.  1,  1979 . 

Oct.  1,  1979 . ' . 

Oct.  1.  1979 . 

Oct.  1.  1979 . 

Oct.  1.  1979 . 

Oct.  1,  1979 . 

Oct.  1.  1979 . 

Oct.  1.  1979 . 


..  Slop  Oil  Company,  Kilgore,  Tex .  DEE-8311. 

..  Standard  Oil  Company  of  Ohio.  Cleveland,  Ohio .  ORO-0028. 

..  Atlantic  Richfield  Company,  Dallas,  Tex .  BRD-0001. 

.,  Atlantic  Richfield  Company,  Los  Angeles,  Calif .  BRZ-OOOt , 

..  DeBlois  Oil  Company,  Pawtucket,  R.l .  BEE-8311., 

..  Gulf  Oil  Corporation,  Houston,  Tex .  BRZ-0002 . 

..  Marathon  Oil  Company,  Inc  .  Findley,  Ohio .  BRZ-0003, 

..  PRC  Energy  Analysis  Company,  McLean,  Va .  BFA-0001,. 

..  Southern  OH  Company,  Jackson,  Miss .  BXE-0003,. 


Standard  Oil  Company  of  California,  San  Francisco,  BRZ-0004 


Calif. 

Standard  Oil  Company  of  Indiana.  Chicago.  Ill .  BRZ-0005 . 

Standard  Oil  Company  of  Ohio,  Cleveland,  Ohio _ _  BRZ-0006 . 

Texaco.  Inc.,  White  Plains.  N.Y .  BRZ-OOOT . . 


Supplemental  Order.  If  granted:  The  August  30,  1979,  Decision  and  Order  (Case  No. 
OEX-0208)  and  the  September  25,  1979,  Decision  and  Order  (Case  No.  OEX-0207). 
regarding  the  establishment  of  an  Escrow  Agreement  as  a  prerequisite  to  implement¬ 
ing  special  refund  procedures  for  the  amount  stated  in  an  August  11,  1978,  Consent 
Order,  would  be  vacated. 

Price  Exception  (Section  212.73).  If  granted:  Slop  Oil  Company  would  be  permitted  to 
sell  the  crude  oil  produced  for  the  benefit  of  the  working  interest  owners  from  the 
Way-Tex  pits  at  market  prices. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Standard  Oil  0>mpany 
of  Ohio  with  respect  to  the  Proposed  Remedial  Order  issued  to  the  firm  by  the  Office 
of  Special  Counsel  on  May  1,  1979,  regarding  alleged  violations  of  the  Mandatory 
Petroleum  Price  Regulations. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Atlantic  Richfield  Com¬ 
pany  with  respect  to  the  Statement  of  Objections  which  it  submitted  in  response  to 
the  Proposed  Remedial  Order  (Case  No.  DRO-0193)  issued  to  the  firm  by  the  Office 
of  Special  Counsel  on  May  1, 1979. 

Interlocutory  Order.  If  granted:  A  number  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  Proposed  Remedial  Order  issued  to  Atlan¬ 
tic  Richfield  Company  oii  May  1,  1979,  by  the  DOE  Office  of  Special  Counsel  (Case 
No.  DRO-0193). 

Allocation  Exception.  If  granted:  DeBlois  Oil  Company  would  be  granted  an  exception 
from  the  provisions  of  10  CFR  211  permitting  the  ficin  to  receive  an  increased  alloca¬ 
tion  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Interlocutory  Order.  If  granted:  A  number  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  May  1,  1979,  Proposed  Remedial  Order 
issued  to  Gulf  Oil  Corporation  by  the  DOE  Office  of  Special  Counsel  (Case  No.  DRO- 
0194). 

Interlocutory  Order.  If  granted:  A  number  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  Proposed  Remedial  Order  issued  on  May 

•  1, 1979,  to  Marathon  Oil  Company,  Inc.,  by  the  DOE  Office  of  Special  Counsel  (Case 
No.  ORO-0195). 

Appeal  of  Information  Request  Denial.  If  granted:  The  OOE's  September  6, 1979,  Infor¬ 
mation  Request  Denial  would  be  rescinded  and  PRC  Energy  Analysis  Company 
would  receive  access  to  certain  DOE  information. 

Extension  of  relief  granted  in  Southern  OK  Company,  3  DOE  Par.  (June  19.  1979). 
If  granted:  Southern  OH  Company  would  continue  to  receive  exception  relief  from  the 
provisions  of  10  CFR  21 1.67,  with  respect  to  its  entitlement  purchase  obligations. 

Interlocutory  Order.  If  granted:  A  numbW  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  May  1,  1979,  Proposed  Remedial  Order 
issued  to  Standard  Oil  Company  of  (5alifomia  ^  the  DOE  Office  of  Special  Counsel 
(Case  No.  ORO-0196). 

Interlocutory  Order.  If  granted:  A  number  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  May  1,  1979.  Proposed  Remedial  Order 
issued  to  Standard  Oil  Company  of  Indiana  by  the  DOE  Office  of  Special  Counsel 
(Case  No.  DRO-0198). 


Interlocutory  Order.  If  granted:  A  number  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  May  1,  1979,  Proposed  Remedial  Order 
issued  to  Standard  Oil  Company  of  Ohio  by  the  DOE  Office  of  Special  Counsel  (Case 
No.  DRO-0197). 

Interlocutory  Ordw.  If  granted:  A  number  of  firms  would  be  permitted  to  participate  in 
the  enforcement  proceeding  involving  the  May  1.  1979,  Proposed  Remedial  Order 
issued  to  Texaco,  Inc.  by  the  DOE  Office  of  Special  Counsel  (Case  No.  ORO-0199). 
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LM  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
(Week  of  Sept  28  through  Ocl  S,  1979] 

Date  Name  and  location  at  applicant  Case  Na  Type  at  submission 


Oct.  1, 1970  Virginia  Electric  &  Power  Company.  Washirrgton,  BFA-0002. 

O.C. 


Appeal  of  Information  Request  Denial.  If  granted;  The  August  28, 1979,  Information  Re¬ 
quest  Denial  issued  by  the  Office  of  FOI  and  Privacy  Acts  Activitias  would  be  tescind- 
ad  and  Virginia  Electric  &  Power  Company  would  received  aceess  to  certain  DOE 
data. 


Oct.  1, 1979 _ _ _ Warrior  Asphalt  Company,  Washington,  O.C -  BXE-0004. 


Oct.  2. 1979 _ City  of  Berry,  Ala.,  et  al..  Athens,  Ga _ — - BEE-002a  thru 

BEE-0040. 

Oct.  2, 1979.~...™™___™™..._....  George  H.  Morgan,  Denver,  Colo . .  BFA-0003 . 

Oct.  2. 1979  _ _  Gulf  Oil  Corporation,  Houston,  Tex  BEE-0008 . 


Oct.  2. 1979  _ _  Gulf  OM  Corporation,  Houston,  Tex  — _ _ _  BEA-0004, 

BES-0004. 


Oct.  2, 1979 . . .  James  M.  Forgotson,  Sr.,  Washington,  D.C _  8EE-0012. 


Oct.  2. 1979 .  Southern  California  Edison  Company,  Rosemead,  BEE-0007. . 

Calif. 

Oct.  2. 1979 . . . . Yellowstone  Park  Service  Station,  Billings.  Mont ......  BEE-0006. 

BES-0006. 

BST-0006. 


Oct.  2, 1979 . . Young  Refining  Corporation,  Douglasville,  Ga _  BXE-0005. 


Oct.  3, 1979 . . . . .  Alaska  Gas  &  Service  Company,  Anchorage,  BEE-00S7„....„ 

Alaska. 

Oct.  3. 1979 . . .  Anchor  Hocking,  Lancaster,  Ohio .  BEE-004 1_..™. 

Oct.  3, 1979 - Asamera  Oil  (U.S.),  Inc.,  Denver.  Colo .  BEE-0018  thru 

BEE-0023. 


Oct.  3, 1979 - Crown  Central  Petroleum  Corporation,  Baltimore.  BMR-0001. 

Md. 


Oct.  3, 1979  . . . . .  Demetriou,  Del  Guercio  &  Lovejoy.  Los  Angeles,  BFA-0006. 

'  Calif. 


Oct.  3, 1979 - Farmland  Industries,  Inc.,  Khnsas  City,  Mo _ BEE-0054 . 

Oct  3. 1979 - Farmland  Industries,  Inc.,  Kansas  City,  Mo _  BEE-0014, 

BEL-0014. 

Oct.  3, 1979 - - - - Gas  Service,  Inc.,  Nashua,  NH _  BEE-0056 . 

Oct  3. 1979 . . .  Interstate  Power  Company,  Dubuque.  Iowa _ _  BEE-0053 . 


Oct.  3. 1979 ......... - -  Marathon  Oil  Company,  Washington,  D.C  _ _ BEA-0008  thru 

BEA-0015.. 


Oct.  3. 1979.  „  . 

Oct  3. 1979 _ _ 

Oct.  3. 1979 . .  . . 

.  National  Treasury  Employees  Union,  Atlanta,  Ga .. 

.  BFA-0(X)5 . 

Oct  3, 1979 _ 

Oct  3,1979.. 

..  BFF.-004.1 

Oct  3. 1979 _ 

Russellville  Utilities,  Russellville,  Ala . . . 

.  BEE-0042 . 

Extension  of  Relief  granted  in  Wsrriof  Asphatt  Company,  3  DOE  Par.  (June  19, 
1979).  If  granted:  Warrior  Asphalt  Company  would  continue  to  receive  exception  reliel 
from  the  provisions  of  10  CFR  211.87,  with  respect  to  Ms  sntitlemani  purchm  obliga¬ 
tions. 

Exception  from  Reporting  Requirements.  If  granted;  The  Qty  of  Berry,  Ala.,  and  sixteen 
other  cities  would  not  be  required  10  (Me  Form  EIA-14B,  "Natural  (3as  Supply,  Distri¬ 
bution,  and  Usage”. 

Appeal  at  Information  Request  Denial.  If  granted;  The  DOE'S  August  24, 1979,  Informa¬ 
tion  Request  Denial  issued  by  the  Offioe  of  the  Inspector  General  would  be  rescinded 
and  George  H.  Morgan  would  be  granted  access  to  certain  DOE  data 

Pnee  Exception.  If  granted:  Gulf  OH  Corporation  would  receive  an  exception  from  the 
provisions  at  10  CFR  212.83,  perrtiitting  the  firm  to  peas  through  Incremenlal  ex¬ 
penses  relating  to  the  blending,  storage,  distribution,  and  marketing  of  gaaohoL 

Appeal  at  ERA  Decision  and  Cirdar,  Request  for  Stay.  N  granted;  The  September  21, 
1979,  Decision  and  Order  issued  by  the  Economic  Regulatory  Administration  to 
Archer  Danieis  Midland  Co.,  regarding  the  EntiUementa  Program  would  be  rescinded. 
GuH  OH  Corporation  would  be  granted  a  Stay  of  the  Order  pendvig  a  final  determina¬ 
tion  on  the  Appeal. 

Price  Exception  (Section  212.73).  N  granted;  James  M.  Forgotson,  Sr.,  would  be  permM- 
ted  to  sell  the  crude  oH  produced  from  the  Cart  WeH  No.  1  located  in  Acadia  Parish 
County,  Louisiana,  at  upper  tier  ceiling  prices. 

Allocation  Exception.  If  granted:  Southern  California  Edison  Company  would  receive  an 
exception  from  the  provisions  of  10  CFR  211,  regarding  the  allocation  of  propane. 

Allocation  Exception,  Requests  for  Stay  and  Temporary  Stay.  H  granted:  Yellowstone 
Park  Service  Statione  would  receive  an  exception  from  the  provisions  of  10  CFR 
211.9  with  respect  to  an  increased  allocation  of  motor  gasoline.  The  firm  would  re¬ 
ceive  a  Stay  and  Temporary  Stay  pending  a  final  determination  on  Ms  Application  for 
Exception. 

Extension  of  Relief  granted  in  Young  Refining  Corporation,  3  DOE  Par.  (June  19, 
1979).  If  granted:  Young  Refining  Corporation  would  continue  to  receive  exception 
reliel  from  the  provisions  of  10  CFR  211.87,  with  respect  to  Ms  entMlement  purchase 
obligations. 

Exception  to  Reporting  Requirements.  N  granted;  Alaska  Gas  and  Service  Company 
would  not  be  required  to  file  Form  EIA-149  ("Natural  Gas  Supply,  Distnbution,  and 
Usage"). 

Exception  to  Reporting  Requirements.  H  granted:  Anchor  Hocking  would  not  be  re¬ 
quired  to  file  Form  EIA-149  ("Natural  Gas  Supply,  Distiibution,  and  Usage"). 

Price  Exception  (Section  212.73).  M  granted;  Asamera  OH  (U.S.),  Inc.,  would  be  permit¬ 
ted  to  sell  the  crude  oH  produced  from  the  K.  W.  CarreH,  Dustin  1,  W.  Q.  Hansen  1, 
A.  Knight  1,  Myrin  Ranch  1,  and  S.  Williams  Leases,  located  in  Duchesne  County, 
Utah,  at  upper  tier  ceHing  prices. 

Motion  for  Modification/Rescissioa  M  granted;  The  August  19,  1979,  Decision  and 
Order  issued  to  Fina  Jobbers  Association,  fric.  (Case  No.  0EL-5S6B),  as  modified  in 
the  September  14,  1979,  Oedaion  and  Order  (Case  No.  DMR-0072),  would  be  re¬ 
scinded. 

Appeal  of  Information  Request  Denial.  If  granted:  The  July  27,  1979,  Information  Re¬ 
quest  Denial  issued  by  the  Director  of  the  Division  of  FOI  and  Privacy  Acts  Activities 
would  be  rescinded  and  Demetriou,  Del  Guercio  B  Loveioy  would  receive  access  to 
certain  (X)E  documents. 

Exception  to  Buy/SeH  Program,  tf  granted:  Farmlaixl  Industries,  Inc.,  would  receive  an 
exception  from  the  provisions  of  10  CFR  21 1.65  regarding  upward  certification  for  the 
purposes  of  the  Crude  OH  Buy/SeH  Program. 

Allocation  Exception,  Temporary  Exception.  H  granted:  Farmland  Industries,  Inc.,  would 
receive  an  exception  and  a  temporary  exception  from  the  provisions  of  10  CFR 
211.65  regarding  the  firm’s  si4>ply  obligations  to  three  other  refiners  under  the  crude 
oH  Buy/Sell  Program. 

Exception  to  Reporting  Requirements.  If  granted:  Gas  Service,  Inc.,  would  not  be  re¬ 
quired  to  file  Form  EIA-149  ("Natural  Gas  Supply,  Distribution,  and  Usage"). 

Exception  from  Reporting  Requirements.  If  grwited;  The  Interstate  Power  Company 
would  not  be  required  to  file  Form  EIA-149  ("Natural  Gas  Supply,  Distribution,  and 
Usage"). 

Appeals  of  Redirection  thru  Orders.  If  granted:  The  eight  (8)  Redirection  Orders  issued 
^  the  Economic  Regulatory  Administration  Office  of  Fuels  Regulation  Region  IV  on 
August  28,  1979,  to  PoweH  OH  Company,  fric.,  Teague  OH  Company,  Inc.,  and 
Morgan  and  Hunt  OH  Company,  Inc.,  on  Augum  29,  1979,  to  B.  W.  Simpkins  Oil,  Inc., 
Treasure  Coast  OH,  Inc.,  and  Palm  Beach  OH  Company,  fric.  and  on  August  30, 1979, 
to  S.  A.  White  OH  (>>mpany  and  Le  Grande  Fender,  Inc.,  would  be  rescinded. 

Motion  (or  Discovery.  If  granted:  Discovery  would  bo  granted  to  MobH  OH  Corporation 
with  respect  to  the  Application  lor  Temporary  Exception  and  Request  for  Stay  (Case 
Nos.  DEE-8020,  respectively)  filed  by  Commonwealth  OH  Refining  Company,  Inc. 

Appeal  of  Information  Request  If  granted:  National  Treasury  Employees  Union  would 
be  granted  access  to  certain  documents. 

Price  Exception  (Section  212.83).  If  granted:  Pacific  Resources,  frw.,  would  receive  an 
exception  from  the  provisions  of  10  CFR  212.83  pennitting  the  firm  to  pass  through 
incremental  expenses  relating  to  the  blending,  storage,  distribution,  and  marketing  of 
gasohol. 

Exception  to  Reporting  Requirements.  If  granted;  Pabst  Brewing  Company  would  not  be 
required  to  file  Form  EIA-149  (“Natural  Gas  Supply,  Distribution,  and  Usage”). 

Allocation  Exception.  If  granted:  R.  H.  Bowles  Company  would  be  granted  an  exception 
from  the  provisions  of  10  CFR  21 1  permitting  the  firm  to  receive  an  increased  alloca¬ 
tion  of  unleaded  motor  gasoline  (or  the  purpose  of  blending  gasohol. 

Exception  to  Reporting  Requirements.  If  granted:  RussellvUle  Utilities  vrould  not  be  re¬ 
quired  to  file  Form  EIA-149  ("Natural  Gas  Supply,  Distribution,  and  Usage"). 
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List  uf  Cates  Received  by  the  Office  of  Hearings  and  Appeala— Continued 
(Week  ol  Sept.  28  ttwough  Oct.  5. 1979) 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Oct.  3, 1979 - Van's  Exxon.  Yonkers,  N.Y .  BEE-0079 . 

Oct.  4, 1979  ...................................  Atlantic  Richfield  Company,  Los  Angeles,  Calif .  BST-0001, 

BES-0001. 

Oct.  4, 1979 . . .  Brock  Exploration  Corporation.  St.  James  Parish,  BEE-0065, 

La.  BES-0065. 

Oct.  4, 1979 . .  Bums  Brothers,  Inc.,  Portland,  Oreg . .  BEE-0063 . 

Ocl.  4. 1979 _ _  Energy  User  News.  New  York.  N.Y .  BFA-0016 . 

Oct.  4, 1979 . . .  Tenneco  Oil  Company.  Washington,  O.C .  BRS-0002 . 

Oct.  5, 1979 . .  Biofuel.  Inc.,  Washington,  D.C .  BEE-0077... _ _ 

Oct.  5, 1979 . .  City  of  Summerville,  Summerville,  Ga .  BEE-0080 . 

Oct.  5, 1979 . .  Commonwealth  Oil  Refining  Co..  Inc.,  Washington,  BEO-0003 . 

DC. 

Oct.  5. 1979 . . .  Kirkland  &  Ellis,  Washington.  D.C .  BFA-0017 . 

Oct.  5, 1979 . .  Pester  Refining  Company,  Washington,  O.C .  BEA-0018 . 


Price  Exception,  ft  granted:  Van's  Exxon  would  be  granted  an  exception  from  the  provi¬ 
sions  of  10  CFR  212,  permitting  the  firm  to  sen  motor  gasoline  above  the  applicable 
ceiling  price. 

Request  for  Stay  and  Temporary  Stay.  If  granted:  Atlantic  Richfield  Company  would  be 
granted  a  Stay  and  Temporary  Stay  of  the  provisions  of  10  CFR  21 1  with  respect  to 
the  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol  and  of 
10  CFR  212.83  with  respect  to  the  pricing  of  gasohol. 

Price  Exception,  Request  lor  Stay.  If  granted:  Brock  Exploration  Corporation  would  re¬ 
ceive  an  exception  from  the  provisions  of  10  CFR  212.31  and  212.75  with  respect  to 
certification  requirements.  The  firm  would  be  granted  a  Stay  pending  a  final  determi¬ 
nation  on  its  exception  request. 

Allocation  Exception.  If  granted:  Bums  Brothers.  Inc.,  would  be  granted  an  exception 
from  the  provisions  Of  10  CFR  21 1  permitting  the  firm  to  receive  an  increased  alloca¬ 
tion  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Appeal  of  Information  Request  Denial.  If  granted:  The  September  27, 1979,  Information 
Request  Denial  issued  by  the  Office  of  FOI  and  Privacy  Acts  Activities  to  Energy  User 
News  would  be  rescinded,  and  the  firm  would  be  granted  access  to  certain  DOE  doc¬ 
uments. 

Request  for  Stay.  If  granted:  Tenneco  OH  Company  would  receive  a  Stay  of  an  Eco¬ 
nomic  Regulatory  Administration  Region  VI,  Interim  Remedial  Order  for  Immediate 
Compliance  issued  on  May  24,  1979,  regarding  the  firm's  supply  obligations  to  Kern 
County  Refinery,  Inc. 

Allocation  Exception.  If  granted:  Biofuel,  Inc.,  would  be  granted  an  exception  from  the 
provisions  of  10  CFR  211  permitting  the  firm  to  receive  an  increased  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Exception  from  Reporting  Requirements.  If  granted:  The  City  of  Sommerville  would  not 
be  required  to  file  Form  EIA-149  ("Natural  Gas  Supply,  Distribution,  and  Usage"). 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Commonwealth  Oil  Re¬ 
fining  Company,  Inc.,  with  respect  to  the  firm's  Application  for  Temporary  Exception 
(Case  No.  DEL-8020). 

Appeal  of  Information  Request  Denial.  If  granted:  The  August  2, 1979,  Information  Re¬ 
quest  Denial  issued  by  the  Director  of  the  FOI  and  Privacy  Acts  Activities  Office  of 
the  DOE  to  Kirkland  &  Ellis  would  be  rescinded,  and  the  firm  would  be  granted 
access  to  certain  DOE  documents. 

Appeal  of  Assignment  Order.  If  granted:  The  September  21,  1979,  Assignment  Order 
issued  by  the  Economic  Regulatory  Administration  Region  VH,  to  Pester  Oil  Company 
regarding  the  firm's  supply  obligations  to  Midland  Energy  Corporation  would  be  re¬ 
scinded. 


Notices  of  Objection  Received 

I  Week  of  September  28, 1979  through  October  5. 1979) 


Date  Name  and  location  of  applicant  Case  No. 


10/1/79.... 

10/2/79.... 

10/3/79.... 

10/3/79.... 

10/3/79.... 

10/3/79.... 

10/3/79.... 

10/3/79.... 

10/3/79.... 

10/3/79.... 


Howie  Oil  Company,  Pensacola,  FL.  DEE-2549 

Bayskfe  Marine  Duxbury,  MA .  DEE-76B9 

Courtesty  Tow  Service,  San  Jose.  DEE-6950 
CA. 

Fronk's  Self  Serve  Shell  Pindale,  BED-0005 
CA. 

Frank's  Service  Station,  Chicago,  IL  BED-0007 
Gfray  Brothers  Oii  Co.,  Ashtaind,  Ml..  DEE-S237 
Murry,  R.  W.  (1-30  &  SH  #4),  Hope.  BED-0004 
AR. 

Pamlico  Seafood  &  Variety,  Waves,  BED-00 1 3 
NC. 

Park  Mart  Sunoco.  Charleston,  WV..  BED-0001 
Rode's  Hazel  Park  Mobil,  St.  Paul,  BED-0002 


10/3/79....  Sheehan  Oil  Co.,  Norman.  OK _  OEE-5561 

10/3/79....  T  A  M /Vjto  Senrice.  Miami.  FL .  BED-0006 

10/3/79....  Walters  OH.  Easton,  PA .  BED-0003 

10/4/79....  Drexel  Gas  House,  Morganton,  NC..  BED-0009 
10/4/79....  Eagle's  Chevron  Senrice,  West  DEE-7233 
Yellowstone,  MT.  • 

10/5/79....  Ctinton-Maple  Mini  Mart,  Fresno,  *  BED-0011 
CA. 

10/5/79....  R.P.&J.P.  Overstreet  Bedford.  VA.  DEE-6701 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  28  through  October  5, 
1979 

If  granted:  The  following  Hrms  would 
receive  an  exception  from  the  activation  of 
the  standby  Petroleum  Product  Allocation 
Regulations  with  respect  to  motor  gasoline. 
September  28, 1979. 

BP  Gas  &  Co,  DEE-ei48,  Maryland. 

Eiigin  Exxon  Gas  Station,  DEE-6112, 
Alabama. 


Englefield  Oil  Company,  DEE-8307,  Ohio. 

Houston  Mooring  Co.,  Inc.,  DEE-5956,  Texas. 

Johnson's  ARCO  Mini  Market,  DXE-8308, 
California. 

M  &  G  Auto  Repair,  DEE-8313, 
Massachusetts. 

Monument  Ford,  Inc.,  DEE-8312, 
Massachusetts. 

October  2, 1979. 

Bell  of  Pennsylvania,  BXE-(X)73, 
Pennsylvania. 

Go-Clean,  Inc.,  BEE-0015.  Wisconsin. 

Haase  Oil  Company,  BEE-0010,  North 
Dakota. 

Kenilworth  Car  Wash,  Inc.,  BXE-(X)11, 
Maryland. 

Town  Tire  (CasaliJ,  BEE-0009,  Rhode  Island. 

October  3, 1979. 

ALlen  Oil  Co.,  BEE-0044,  Oklahoma. 

Ann  Arbor  1-275  Shell,  BEE-(X)16,  Michigan. 

Blanchette's  Garage,  Inc.,  DEE-(X)45,  New 
Hampshire. 

Bob  &  Lee's  Truck  Stop,  BEE-0046,  Kentucky. 

Community  Fuel,  BEE-0069.  Connecticut. 

Crown  Oil  &  Wax  Company.  BEE-0050, 
Maryland. 

Curtis,  W.A.,  BEE-(X)61,  Alabama. 

George's  Alpine  Shell,  BEE-(X)17,  Michigan. 

Jerry's  Exxon,  BEE-(X)47,  New  Jersey. 

Marblehead  Services,  Inc.,  BXE-0058, 
Massachusetts. 

Matt's  Service  Station,  BEE-0074,  New  York. 

Midway  Red  Bam,  BEE-0060,  Tennessee. 

Onyx  Corporation,  BEE-0013,  Missouri. 

Riggs  Gas  &  Grocery,  BEE-0051,  Texas. 

Summit  Car  Care  Center,  BXE-0070,  Missouri. 

Tuner  Up  of  Boston,  BEE^55, 
Massachusetts. 


Veilleux  Oil  Amoco,  BEE-0048,  Maine. 
October  5, 1979. 

Cass  &  Sons  Service,  BEE-0081,  Michigan. 
Perry  Hall  Amoco,  BEE-0071,  Maryland. 
Items  retrieved,  31. 

[FR  Doc.  79-33586  Filed  10-29-79: 8:45  am) 

BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1038-6] 

Grants  and  Cooperative  Agreements; 
Implementation 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  implementing 
guidelines  for  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 

summary:  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
requires  Federal  agencies  to  designate 
the  use  of  the  grant  or  cooperative 
agreement  in  carrying  out  their 
assistance  programs.  EPA  Assistant 
Administrators  reviewed  their  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  and  determined,  to  the 
extent  possible,  which  programs  would 
normally  be  fimded  under  the  grant  or 
cooperative  agreement  mechanism.  EPA 
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hereby  announces,  by  attachment  to  this 
notice,  the  guidelines  used  and 
determinations  made  for  each  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belle  N.  Davis,  Acting  Chief,  Grants 
Policy  and  Procedures  Branch,  Grants 
Administration  Division  (PM-216),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  S.W.,  Washington,  D.C.  20460; 
telephone  202-755-0860. 

Dated:  October  24, 1979. 

Douglas  M.  Costle, 

Administrator. 

(Order  1000.19] 

September  18, 1979. 

Policy — General 

Policies  and  Procedures  for  Implementing  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977 

1.  Purpose.  This  Order  implements  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977  in  conformity  with  OMB 
guidance,  published  in  the  Federal  Register, 
Vol.  No.  43,  page  no.  36860  (August  18, 1978) 
(See  Attachment  A). 

2.  Background.  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  requires 
Federal  agencies  to  use  a  contract  to  acquire 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government  and  a  grant  or 
cooperative  agreement  to  transfer  money, 
property,  services,  or  anything  else  of  value 
to  accomplish  a  public  purpose  of  assistance 
authorized  by  Federal  statute. 

3.  Applicability.  This  Order  applies  to 
those  relationships  between  EPA  and  a  State 
or  local  government,  or  other  person  or  entity 
in  which: 

a.  The  principal  purpose  of  the  relationship 
is  the  acquisition  by  purchase,  lease,  or 
barter  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government 
(acquisition  relationship);  or 

b.  The  principal  purpose  of  the  relationship 
is  the  transfer  of  money,  property,  services, 
or  anything  else  of  value  to  a  State  or  local 
government  or  other  recipient  in  order  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute 
(assistance  relationship). 

4.  Policy. 

a.  Distinguishing  grant  agreements, 
cooperative  agreements,  and  procurement 
contracts. 

(1)  Grant  Agreements.  Grant  agreements 
will  be  used  to  enter  into  assistance 
relationships  in  which  no  substantial  Federal 
involvement  is  anticipated  between  EPA  and 
the  recipient  during  performance  of  the 
contemplated  activity, 

(2)  Cooperative  Agreements.  Cooperative 
agreements  will  be  used  to  enter  into 
assistance  relationships  in  which  substantial 
involvement  is  anticipated  between  EPA  and 
the  recipient  during  performance  of  the 
contemplated  activity, 

(3)  Procurement  Contracts.  Procurement 
contracts  will  be  used  to  enter  into 
acquisition  relationships  or  whenever  the 
Directors  of  the  Grants  Administration 
Division  and  Procurement  and  Contracts 
Management  division  jointly  determine  that 


the  use  of  a  type  of  procurement  contract  is 
otherwise  appropriate, 

b.  Distinguishing  acquisition  and 
assistance  relationships. 

(1)  Where  property  or  services  are  acquired 
by  the  Agency  for  its  own  direct  use  or  for 
transfer  to  an  eligible  assistance  recipient  a 
precurement  contract  will  be  used  for  the 
acquisition.  A  grant  or  cooperative  agreement 
will  be  used  for  the  transfer. 

(2)  An  assistance  relationship  shall 
normally  be  established  (see  paragraph  eb  for 
exception)  whenever  the  purpose  of  the 
relationship  is  to  support  or  stimulate  the 
activities  of  a  State  or  local  government  or 
other  recipient  and  such  support  or 
stimulation  is  authorized  by  Federal  statute. 

A  federal  statute  authorizes  an  assistance 
relationship  whenever  the  statute  uses  the 
term  “grant”  or  "cooperative  agreement"  and 
otherwise  indicates  a  Congressional  intent  to 
authorize  support  or  stimulation,  or  indicates 
a  Congressional  intent  to  authorize  support  or 
stimulation  even  though  the  term  “grant”  or 
“cooperative  agreement”  is  not  used  in  the 
statute. 

c.  Distinguishing  grants  and  cooperative 
agreements. 

(1)  The  basis  for  distinguishing  between 
assistance  provided  by  the  use  of  a  grant  or 
cooperative  agreement  is  whether  there  is 
substantial  Federal  involvement  between 
EPA  and  the  recipient  during  performance  of 
the  contemplated  activity.  Generally,  there  is 
substantial  Federal  involvement  where  there 
is: 

(a)  Intense  monitoring  by  EPA: 

(b)  joint  operational  involvement, 
participation,  or  collaboration  between  EPA 
and  the  recipient;  or 

(c)  EPA  review  or  approval  of  project 
phases  within  the  scope  of  the  agreement. 

(2)  If  after  a  grant  is  awarded  the  award 
official  determines  that  the  Federal 
involvement  must  become  substantial,  the 
award  official  may  convert  the  grant 
instrument  to  a  cooperative  agreement 
following  negotiation  with  the  recipient  and 
with  the  concurronce  of  the  Director,  Grants 
Administration  Division,  If  after  a 
cooperative  agreement  is  awarded  the  award 
official  determines  thatisubstantial  Federal 
involvement  is  not  required,  the  award 
official  may  convert  the  cooperative 
agreement  to  a  grant  following  negotiation 
with  the  recipient  and  with  the  concurrence 
of  the  Director,  Grants  Administration 
Division. 

d.  Assistance  to  For-Profit  Organizations. 
As  a  general  rule,  a  grant  or  cooperative 
agreement  may  be  used  to  enter  into 
assistance  relationships  with  for-profit 
organizations  where: 

(1)  The  statute  authorizes  an  assistance 
activity  to  a  person,  or  where  the  statute  does 
not  specify  the  types  of  eligible  recipients 
(e.g..  States,  municipalities,  non-profit 
organizations); 

(2)  The  grant  or  cooperative  agreement  is 
awarded  on  a  competitive  basis  between 
non-profit  and  for-profit  organizations; 

(3)  No  profit  or  other  increment  above  cost 
in  the  nature  of  profit  is  allowable;  and 

(4)  The  Director,  Grants  Administration 
Division,  has  approved  the  use  of  a  grant  or 
cooperative  agreement  for  an  assistance 
relationship  with  for-profit  organizations. 


5.  Applicable  EPA  regulations. 

a.  Procurement  contracts  shall  be  subject  to 
the  applicable  requirements  of  41  CFR 
Chapter  L 

b.  Grant  and  cooperative  agreements  shall 
be  subject  to  the  applicable  requirements  of 
Subchapter  B  of  40  CFR  including  40  CFR  Part 
30. 

6.  Procedures. 

a.  Assistant  Administrators  shall 
periodically  review  and  update  their 
programs  listed,  or  scheduled  to  be  listed  as 
required  by  the  Federal  Program  Information 
Act,  Public  Law  95-220,  in  the  Catalog  of 
Federal  Domestic  Assistance  and  determine 
to  the  extent  possible  which  programs  will 
normally  have  substantial  Federal 
involvement  during  performance.  Assistant 
Administrators  shall  send  the  results  of  the 
review  and  classification  to  the  Director, 
Grants  Administration  Division  (see 
attachment  B).  The  Grants  Administration 
Division  will  publish  final  program 
classification  as  a  notice  in  the  Federal 
Register. 

b.  A  determination  that  a  program  is 
principally  one  of  acquisition  or  assistance 
does  not  preclude  the  use  of  any  of  the  types 
of  instruments  when  appropriate  for  a 
particular  transaction.  The  Program  Office 
will  make  the  intial  recommendation  as  to 
whether  a  relationship  is  one  of  acquisition 
or  assistance.  However,  in  a  specific  instance 
or  for  a  class  where  the  Director,  Grants 
Administration  Division,  determines  that  the 
use  of  a  grant  or  cooperative  agreement  is  not 
appropriate  a  procurement  contract  shall  be 
used,  after  consultation  with  the  program 
office  and  with  the  concurrence  of  the 
Director,  Procurement  and  Contracts 
Management  Division.  In  a  specific  instance 
or  for  a  class  where  the  Director, 

Procurement  and  Contracts  Management 
Division  determines  that  the  use  of  a 
procurement  contract  is  not  appropriate  a 
grant  or  cooperative  agreement  shall  be  used, 
after  consultation  with  the  program  office 
and  with  the  concurrence  of  the  Director, 
Grants  Administration  Division. 

c.  The  Grants  Administration  Division  is 
responsible  for  monitoring  continuing 
program  operations  to  assure  compliance 
with  the  Act. 

Paul  J.  Elston. 

Deputy  Assistant  Administrator  for 
Resources  Management. 

Attachment  B. — Environmental  Protection 
Agency 

Catalog  Number,  Program,  and  Funding 
Mechanism 

Office  of  Air,  Noise,  and  Radiation: 

66.001  Air  Pollution  Control  Program 
Grants;  Cooperative  Agree. 

66.003  Air  Pollution  Control  Manpower 
Training  Grants;  Cooperative  Agree. 
66.006  Air  Pollution  Control-Technical 
Training;  Cooperative  Agree. 

Office  of  Water  and  Waste  Management: 

66.417  Water  Pollution  Control-Direct 
Training;  Grant  or  Cooperative 
Agreement 

66.418  Construction  Grants  for  Wastewater 
Treatment  Works;  Grant  or  Cooperative 
Agreement. 
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66.419  Water  Pollution  Control-State  and 
Interstate  Program  Grants;  Cooperative 
Agree. 

66.420  Water  Pollution  Control-State  and 
Local  Manpower  Program  Development; 
Grant  or  Cooperative  Agreement. 

66.426  Water  Pollution  Control-State  and 
Area-wide  Water  Quality  Management 
Planning  Grants;  Cooperative  Agree. 

66.428  Water  Pollution  Control-Professional 
Training  Grants;  Grant. 

66.429  Water  Pollution  Control-Technical 
Training  Grants;  Grant. 

66.432  State  Public  Water  System 
Supervision  Program  Grants;  Grant. 

66.433  State  Underground  Water  Source 
Protection  Program  Grants;  Grant. 

66.434  Safe  Drinking  Water-State  and  Local 
Program  Development  Grants;  Grant. 

66.435  Water  Pollution  Control-Lake 
Restoration  Demonstration  Grants;  Grant 
or  Cooperative  Agreement. 

66.438  Construction  Management 

Assistance  Grants;  Cooperative  Agree. 

66.451  Solid  and  Hazardous  Waste 
Management  Program  Support  Grants; 
Cooperative  Agree. 

66.452  Solid  Waste  Management 
Demonstration  Grants;  Grant  or 
Cooperative  Agreement. 

66.453  Solid  Waste  Management  Training 
Grants;  Grant  or  Cooperative  Agreement. 

Resource  Recovery  Project  Development 
Grants;  Cooperative  Agree. 

Safe  Drinking  Water-Professional  Training 
Grants;  Grant. 

Rural  Water  Association  Training  Grants; 
Grant. 

Safe  Drinking  Water  Occupational  Training 
Grants;  Grant. 

Safe  Drinking  Water  Inspection  and 
Supervisory  Training  Grants;  Grant. 

Office  of  Research  and  Development: 

66.500  Environmental  Protection- 
Consolidated  Research  Grants;  Grant  or 
Cooperative  Agreement. 

66.501  Air  Pollution  Control  Research 
Grants;  Grant  or  Cooperative  Agreement. 

66.502  Pesticides  Control  Research  Grants; 
Grant  or  Cooperative  Agreement. 

66.504  Solid  Waste  Disposal  Research 
Grants;  Grant  or  Cooperative  Agreement. 

66.505  Water  Pollution  Control-Research, 
Development,  and  Demonstration 
Grants;  Grant  or  Cooperative  Agreement. 

66.506  Safe  Drinking  Water  Research  and 
Demonstration  Grants;  Grant  or 
Cooperative  Agreement. 

66.507  Toxic  Substances  Research  Grants; 
Grant  or  Cooperative  Agreement. 

Technology  Demonstration  for  Potable  Reuse 
of  Wastewater,  Grant  or  Cooperative 
Agreement. 

Office  of  Planning  and  Management: 

66.600  Environmental  Protection 

Consolidated  Grants-Program  Support; 
Grant  or  Cooperative  Agreement. 

66.602  Environmental  Protection 

Consolidated  Grants-Special  Purpose; 
Grant  or  Cooperative  Agreement. 

Office  of  Enforcement; 

66.700  Pesticides  Enforcement  and 

Applicator  Training  and  Certification 
Program  Grants;  Cooperative  Agree. 

OfEce  of  Toxic  Substances: 


Toxic  Substances  Program  Grants; 

Cooperative  Agree. 

Attachment  A — EPA  Order  1000.19 
September  18, 1979. 

(Material  in  this  Attachment  A  was  originally 
published  as  a  Separate  Part  V,  Friday, 
August  18, 1978,  43  FR  36860) 

Office  of  Management  and  Budget 

Implementation  of  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (Pub.  L 
95-224) 

Final  0MB  Guidance 

Agency:  Office  of  Management  and  Budget. 

Action:  Notice  of  final  OMB  guidance  for 
Federal  Agency  use  in  implementing  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977. 

Summary:  The  Federal  Grant  and 
Cooperative  Agreement  Act  distinguishes 
between  procurement  and  assistance 
relationships  and  mandates  that  Federal 
agencies  use  contracts  for  procurement 
transactions: 

Sec.  4.  Each  executive  agency  shall  use  a 
type  of  procurement  contract  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  (1)  whenever 
the  principal  purpose  of  the  instrument  is  the 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government;  or  (2) 
whenever  an  executive  agency  determines  in 
a  specific  instance  that  the  use  of  a  type  of 
procurement  contract  is  appropriate, 
and  grants  or  cooperative  agreements  for 
assistance  transactions: 

Sec.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the^ederal  Government  and  a  State  or  local 
government  or  other  recipient  whenever  (1) 
the  principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services,  or 
anything  of  value  to  the  State  or  local 
government  or  other  recipient  in  order  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government; 
and  (2)  no  substantial  involvement  is 
anticipated  between  the  executive  agency, 
acting  for  the  Federal  Government,  and  the 
State  or  local  government  or  other  recipient 
during  the  performance  of  the  contemplated 
activity. 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever  (1) 
the  prinicpal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services,  or 
anything  of  value  to  the  State  and  local 
government  or  other  recipient  to  accomplish 
a  public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  rather  than 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government;  and  (2) 
substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 


Federal  Government,  and  the  State  or  local . 
government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

Federal  agencies  must  implement  sections 
4,  5,  and  6  by  February  3, 1979.  OMB's  intent 
in  issuing  guidance  is  to  promote  consistent 
implementation  of  the  Act. 

Section  8  of  the  Act  requires  OMB  to 
conduct  a  study  of  Federal  assistance 
relationships  and  provide  a  report  to 
Congress  no  later  than  February  1980.  This 
will  focus  on  developing  a  better 
understanding  or  alterative  means  for 
implementing  Federal  assistance  programs 
and  on  determining  the  feasibility  of 
developing  a  comprehensive  system  of 
guidance  for  Federal  assistance  programs.  In 
undertaking  the  study,  OMB  is  required  by 
the  act  to  consult  and,  to  the  extent 
practicable,  involve  representatives  of  the 
executive  agencies.  Congress,  General 
Accounting  Office,  State  and  local 
governments,  other  recipients,  and  interested 
members  of  the  public.  A  draft  plan  outlining 
the  proposed  scope  of  the  study  was 
published  in  the  Federal  Register  on  June  23, 
1978,  for  comment.  Comments  on  the  draft 
plan  are  due  to  OMB  by  August  23, 1978. 

For  further  information  contact:  Thomas  L 
Hadd,  Intergovernmental  Affairs  Division, 
Office  of  Management  and  Budget,  Room 
9026,  NEOB,  Washington,  D.C.  20503, 
telephone  202-395-5156. 

David  R.  Leuthold, 

Budget  and  Management  Officer, 

Summary  of  Major  Comments  on  the  Draft 
Guidance  and  the  OMB  Response 

The  Act  authorizes  the  Director  of  OMB  to 
issue  supplementary  interpretative  guidelines 
to  promote  consistent  and  efficient  use  of 
contracts,  grants,  and  cooperative 
agreements.  On  May  19, 1978,  OMB  published 
a  proposed  draft  of  the  guidance  in  the 
Federal  Register  for  comment. 

Numerous  comments  were  received  from 
Federal  agencies  and  others.  The  majority  of 
the  comments  suggested  ways  for  improving 
the  clarity  of  the  draft  and  many  of  these 
improvements  are  reflected  in  the  final 
guidance.  Some  comments  dealt  with  aspects 
or  potential  effects  of  the  Act  itself  that  are 
beyond  the  scope  of  this  guidance.  There 
were  also  comments  or  suggestions  that  could 
not  be  used  in  revising  the  guidance,  but 
which  will  be  considered  during  the  study. 

A  summary  of  the  more  important 
substantive  comments  about  specific  parts  of 
the  draft  proposal  along  with  the  OMB 
response  to  them  follow: 

A.  OMB  interpretation  of  the  Act. 

1.  General  purposes  of  the  Act. 

Comment.  One  agency  pointed  out  that 
there  are  a  number  of  types  of  transactions 
that  are  not  covered  by  the  Act,  such  as  the 
sale,  lease,  license,  and  other  authorizations 
to  use  Federal  property,  when  not  for  the 
purpose  of  support  or  stimulation. 

Response.  The  guidance  was  amended  to 
reflect  this  fact. 

A.  3.  Interpreta*ion  of  specif ic  provisions  of 
the  Act. 

Comment.  There  were  several  comments 
about  the  clarity  of  the  guidance  in 
interpreting  subsection  4(2)  of  the  Act,  which 
allows  the  use  of  contracts  "whenever  an 
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executive  agency  determines  in  a  specific 
instance  that  the  use  of  a  type  of  procurement 
contract  is  appropriate."  Most  of  the 
comments  related  to  the  possible  use  of 
“assistance  contracts." 

Response.  The  guidance  was  revised  by 
including  a  direct  quote  from  the  legislative 
history  and  by  stating  that  in  all  transactions 
based  on  this  subsection  of  the  Act, 
procurement  contracts  must  be  used. 

Comment.  One  comment  was  received 
expressing  the  opinion  that  subsection  7(a)  of 
the  Act,  which  authorizes  agencies  to  use 
procurement  contracts,  grants,  and 
cooperative  agreements  as  provided  for  in  the 
Act  unless  otherwise  prohibited,  should  be 
interpreted  as  replacing  the  Grants  Act.  The 
.  Grants  Act  provided  general  authority  to  use 
grants  for  funding  research. 

Response.  OMB  cannot  agree  with  this 
interpretation,  since  Pub.  L.  95-224 
specifically  repeals  the  Grants  Act  and 
requires  that  the  selection  of  the  appropriate 
legal  instrument  be  based  on  the  character  of 
the  specific  transaction  (i.e.,  procurement  or 
assistance]  rather  than  on  a  functional 
activity  of  class  of  recipient. 

L.  Distinguishing  between  procurement  and 
assistance. 

I.  Basic  determinations. 

Comment.  Although  a  major  purpose  of  the 
Act  is  to  distinguish  between  procurement 
and  assistance,  several  observers  indicated 
they  did  not  feel  the  OMB  draft  guidance  was 
in  su^icient  detail.  One  comment  was  made 
that  the  guidance  should  stress  the  principal 
purpose  of  a  transaction  as  being  the  most 
important  determinant.  Two  comments 
requested  that  agencies  be  guided  to  use 
grants  for  research  funding. 

Response.  In  most  cases,  agencies  will 
have  no  trouble  distinguishing  between 
procurement  and  assistance.  Where  the 
distinction  is  hard  to  make,'OMB  believes 
that  the  agency  mission  and  intent  must  be 
the  guide,  and  that  more  detailed  criteria 
would  not  be  useful.  The  suggestion  that 
emphasis  be  placed  on  the  principal  purpose 
was  followed.  The  request  to  guide  the 
agencies  to  use  grants  to  fund  research  is  not 
consistent  with  the  Act.  OMB  will  continue  to 
work  with  the  agencies  to  promote 
consistency  in  agency  determinations  on 
procurement  and  assistance  distinctions. 

B.  2.  Assistance  awards  to  for-profit 
organizations. 

Comment.  Some  of  the  comments  indicated 
confusion  over  whether  the  Act  authorizes 
assistance  awards  to  for-profit  organizations. 

Response.  A  subsection  was  added  that 
indicates  assistance  awards  may  be  made  to 
for-profit  organizations  if  the  awards  are 
consistent  with  sections  4,  5,  and  6  of  the  Act. 

C.  Characterization  of  grants  and 
cooperative  agreements. 

Comment.  Many  comments  were  received 
on  this  section.  Most  of  them  indicated  a 
need  for  clarifying  the  guidance  or  suggested 
ways  of  doing  it. 

Response.  The  entire  section  has  been 
rewritten  for  clarification.  One  additional 
provision  was  added  to  indicate  that 
transactions  that  include  very  precise  Federal 
requirements  and  provisions  for  intense 
monitoring  of  these  requirements  may 
properly  be  classified  as  cooperative 
agreements. 


C.  2.  OMB  policy  on  substantial 
involvement. 

Comment.  There  were  several  expressions 
of  concern  that  cooperative  agreements,  as  a 
new  class  of  assistance  instruments,  might 
lead  to  greater  Federal  involvement, 
particularly  in  research  projects. 

Response.  The  guidance  has  been  revised 
to  state  that  nothing  in  this  Act  can  be 
interpreted  as  a  basis  for  increasing  Federal 
involvement  beyond  that  authorized  by 
program  statutes. 

D.  Agency  decision  structure  for  selection 
of  instruments. 

Comments.  It  was  pointed  out  that  the 
guidance,  as  drafted,  would  not  apply  to  the 
organization  and  processes  of  some  agencies. 

Response.  The  guidance  was  rewritten  to 
convey  the  original  intent  but  to  be  less 
restrictive  on  how  agencies  should  follow  it. 

E.  Administrative  requirements  for  grants 
and  cooperative  agreements. 

Comments.  There  were  a  number  of 
comments  about  whether  or  not  these 
requirements  should  apply  to  cooperative 
agreements.  It  was  also  pointed  out  that  some 
of  these  requirements  do  not  now  apply  to 
some  classes  of  recipients,  such  as  for-proBt 
organizations. 

Response.  The  legislative  history 
specifically  indicates  that  OMB  Circular  A- 
102  is  part  of  the  existing  system  or  guidance, 
and  the  creation  of  the  cooperative 
agreement  instrument  should  not  lead  to  a 
bypass  of  this  initial  step.  The  point  about  the 
limited  applicability  of  some  of  the 
administrative  requirements  has  been 
included  in  the  final  guidance.  OMB  will 
consider  the  question  of  administrative 
requirements  as  they  relate  to  grants  and 
cooperative  agreements  during  the  study 
required  by  section  8  of  the  Act. 

F.  Specific  guidelines  for  grants. 

1.  Distinction  between  grants  and 

subsidies. 

Comments.  Several  comments  were 
received  that  the  draft  guidance  on  this  point 
was  inadequate. 

Response.  The  distinction  between  grants, 
which  are  covered  under  section  5  of  the  Act, 
and  subsidies,  which  are  not,  will  have  to  be 
included  in  the  section  8  study.  Accurate 
coverage  is  not  possible  at  this  time,  so  this 
paragraph  has  been  removed  from  the 
guidance. 

L.  Agency  records  and  M.  OMB  reporting 
requirements. 

Comment.  There  were  numerous  comments 
that  both  of  these  sections  impose  a 
considerable  burden  on  the  agencies. 

Response.  One  purpose  of  the  Act  is  to 
provide  Congress  with  more  information  on 
the  operations  of  Federal  assistance 
programs.  OMB  is  trying  to  keep  the  burden 
to  a  minimum,  consistent  with  this  purpose. 
These  sections  are  to  give  the  agencies  an 
early  indication  of  the  type  of  information 
that  will  be  needed. 

Guidance  to  the  Federal  Agencies 

The  transmittal  memorandum  from  the 
Director  of  OMB  to  the  heads  of  Federal 
agencies  and  the  attached  guidance  follows: 

Executive  Office  of  the  President, 

Office  of  Management  and  Budget, 
Washington,  DC.  August  15, 1978. 


Memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies 

From:  James  T.  McIntyre,  Jr. 

Subject:  OMB  Guidance  for  Implementing  the 
Federal  Grant  and  Cooperative 
Agreement  Act. 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224) 
requires  that  by  February  3, 1979.  Federal 
agencies  use  procurement  contracts  to 
acquire  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government  and 
grants  or  cooperative  agreements  to  transfer 
money,  property,  services,  or  anything  of 
value  to  recipients  to  accomplish  a  Federal 
purpose  of  stimulation  or  support  authorized 
by  statute. 

The  act  authorizes  the  Office  of 
Management  and  Budget  to  issue 
supplementary  interpretative  guidelines  to 
promote  consistent  and  efficient  use  of 
contracts,  grants,  and  cooperative 
agreements  as  defined  in  the  act.  It  is  hoped 
that  the  attached  OMB  guidance  will  not  only 
promote  consistent  and  orderly 
implementation  of  the  act,  but  also  aid  in 
minimizing  potential  disruptions  resulting 
from  possible  revisions  to  procedures  and 
application  materials. 

A  draft  of  this  guidance  was  published  in 
the  May  19, 1978,  Federal  Register  for  agency 
and  public  comment.  While  we  received  a 
number  of  suggestions  for  improving  and 
clarifying  speciHc  sections,  relatively  few 
basic  policy  issues  that  could  be  treated  in 
the  guidance  were  brought  to  our  attention. 
The  attached  guidance  reflects,  to  the  extent 
practicable,  comments  provided  in  response 
to  the  public  notice.  Agency  representatives 
assisted  in  revising  the  draft  and  bringing  it 
to  its  final  form.  This  gilidance  will  appear  as 
a  notice  in  the  Federal  Register  in  the  near 
future. 

OMB  is  authorized  to  except  individual 
transactions  or  programs  from  provisions  of 
the  act  until  February  3, 1981.  ^ception 
policy  and  procedures  are  included  in  the 
guidance.  In  the  meantime,  OMB  is  required 
to  conduct  a  study  to  develop  a  better 
understanding  of  alternative  means  for 
implementing  Federal  assistance  programs 
and  to  determine  the  feasibility  of  developing 
a  comprehensive  system  of  guidance  for 
Federal  Assistance  programs.  Many  of  the 
issues  addressed  in  the  OMB  guidance  will 
also  be  the  subject  of  further  review  in  the 
study.  A  draft  plan  for  the  study  was 
published  in  the  June  23, 1978,  Federal 
Register  for  a  60-day  public  comment  period. 
A  report  on  the  study  is  to  be  submitted  to 
Congress  no  later  than  February  1980. 

OMB  Guidance  to  Agencies  for  Implementing 
the  Federal  Grant  and  Cooperative 
Agreement  Act 

(Pub.  L.  95-224) 

Introduction.  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (Pub.  L. 
95-224),  signed  February  3, 1978,  requires 
executive  agenies  to  distinguish  procurement 
relationships  from  assistance  relationships.  A 
major  objective  of  the  act  is  to  achieve 
consistency  in  the  use  of  legal  instruments  by 
agencies  for  procurement  and  assistance 
transactions.  This  is  a  preliminary  step 
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toward  a  broad  review  of  the  administration 
of  Federal  assistance  programs  and  the 
relationships  created  by  the  terms  and 
conditions  of  legal  assistance  instruments. 
Section  4  of  the  act  requires  the  use  of 
procurement  contracts  for  ail  agency 
acquisition  activity.  Sections  5  and  6  require 
the  use  of  grants  or  cooperative  agreements 
for  specified  types  of  assistance 
relationships.  Section  9  authorizes  the 
Director  of  the  Office  of  Management  and 
Budget  to  issue  supplementary  interpretative 
guidelines  to  promote  consistent  and  efficient 
implementation  of  sections  4,  5,  and  6. 
Subsection  10(d)  authorizes  the  Director  to 
except  individual  transactions  or  programs 
from  the  act's  provisions. 

In  addition,  section  8  of  the  act  requires 
OMB  to  conduct  a  study  of  Federal 
assistance  relationships  and  submit  a  report 
to  Congress  in  2  years.  The  guidelines  that 
follow  are  based  on  OMB  authorizations 
under  sections  8,  9,  and  10(d). 

Contents 

A.  OMB  interpretation  of  the  Act. 

B.  Distinguishing  between  procurement  and 

assistance. 

C.  Characterization  of  grants  and  cooperative 

agreements. 

D.  Agency  decision  structure  for  selection  of 

instruments. 

E.  Administrative  requirements  for  grants  and 

cooperative  agreements. 

F.  Specific  guidelines  for  grants. 

G.  Specific  guidelines  for  cooperative 

agreements. 

H.  Assistance  transactions  involving  only 

non-monetary  transfers. 

I.  OMB  exception  policy. 

J.  OMB  exception  procedures. 

K.  Joint  funding  under  grants  and  cooperative 

agreements. 

L.  Agency  records. 

M.  OMB  reporting  requirements. 

Guidance 

A.  OMB  Interpretation  of  the  Act 

1.  General  purposes  of  the  Act.  OMB  views 
the  Federal  Grant  and  Cooperative 
Agreement  Act  as  an  important  opportunity 
to  review,  improve,  and  simplify  the  broad 
array  of  Federal  assistance  relationships.  It 
sees  the  Act’s  objective  of  Federal 
consistency  for  various  types  of  relationships 
coinciding  with  the  President's  goal  of 
making  Federal  program  actions  more 
understandable  and  predictable.  Agencies 
should  give  serious  consideration  to  the 
policy  implications  of  the  Act's  provisions, 
particularly  Sections  4,  5,  and  6,  pertaining  to 
thee  use  of  contracts,  grants,  and  cooperative 
agreements  as  these  involve  the  essence  of 
the  way  agencies  perform  fundamental 
functions. 

This  Act  does  not  cover  all  possible 
relationships  that  may  exist  between  Federal 
agencies  and  others.  For  example,  the  sale, 
lease,  license,  and  other  authorizations  to  use 
Federal  property,  when  not  for  the  purpose  of 
support  or  stimulation,  are  not  within  the 
scope  and  intent  of  Pub.  L.  95-224  or  this 
guidance. 

2.  Orderly  implementation  of  sections  4,  5, 
and  6.  These  sections  of  the  Act  require 
agencies  to  use  contracts  for  all  procurement 


actions,  and  grants  or  cooperative 
agreements  to  transfer  money,  property, 
services,  or  anything  of  value  to  recipients  to 
accomplish  a  Federal  purpose  of  stimulation 
or  support  authorized  by  statute.  Subsection 
10(b)  says: 

Nothing  in  this  Act  shall  be  construed  to 
render  void  or  voidable  any  existing  contract, 
grant,  cooperative  agreement,  or  other 
contract,  grant,  or  cooperative  agreement 
entered  into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

The  legislative  historic  clearly  indicates 
that  Congress  intended  this  provision  to 
provide  one  year  for  orderly  implementation 
of  sections  4,  5,  and  6.  The  Act  was  signed 
February  3, 1978.  Agencies  have  until 
February  3, 1979,  to  implement  these  sections 
in  accordance  with  the  OMB  guidelines. 

3.  Interpretation  of  specific  provisions  of 
the  Act.  *10  promote  consistency,  agencies 
should  interpret  subsections  4(2),  7(a),  and 
7(b)  of  the  Act  as  follows: 

a.  Subsection  4(2)  allows  the  use  of 
contracts  “whenever  an  executive  agency 
determines  in  a  specific  instance  that  the  use 
of  a  type  of  procurement  contract  is 
appropriate."  The  Senate  Report  on  the  Act 
says: 

This  subsection  accommodates  situations 
in  which  an  agency  determines  the  specific 
public  needs  can  be  satisfied  best  by  using 
the  procurement  process.  For  example, 
subsection  4(2)  would  cover  the  two-step 
situation  in  which  a  Federal  agency  may 
procure  medicines  which  it  then  "grants"  to 
non-Federal  hospitals.  This  subsection  does 
not  allow  agencies  to  ignore  sections  5  and  6. 
Compliance  with  the  requirements  of  sections 

4,  5,  and  6  will  necessitate  deliberate  and 
conscious  agency  determinations  of  the 
choice  of  instruments  to  be  employed.  (Italics 
added.) 

Until  the  Federal  Acquisition  Regulation  is 
published,  the  Federal  Procurement 
Regulation,  the  Armed  Services  Procurement 
Regulation,  and  other  procurement 
regulations  authorized  by  law  govern  policy 
and  procedures  regarding  procurement 
contracts  awarded  under  the  authority  of  this 
subsection,  section  M  of  this  guidance 
includes  a  reporting  requirement  for 
procurement  transactions  based  on 
subsection  4(2). 

b.  Subsection  7(a)  says: 

Notwithstanding  any  other  provision  of  the 

law,  each  executive  agency  authorized  by 
law  to  enter  into  contracts,  grant  or 
cooperative  agreements,  or  similar 
arrangements  is  authorized  and  directed  to 
enter  into  and  use  types  of  contracts,  grant 
agreements,  or  cooperative  agreements  as 
required  by  this  Act. 

If,  prior  to  the  passage  of  the  Act,  an 
agency  was  authorized  to  use  one  or  more  of 
the  three  instruments — procurement 
contracts,  grants,  or  cooperative 
agreements — and  is  not  prohibited  from  using 
any  of  them,  this  provision  enables  it  to  enter 
into  any  of  the  three  types  of  arrangements, 
subject  to  the  criteria  set  forth  in  sections  4, 

5,  and  6. 

c.  Subsection  7(b)  says: 

The  authority  to  make  contracts,  grants, 
and  cooperative  agreements  for  the  conduct 
of  basic  or  applied  research  at  nonprofit 


institutions  of  higher  education,  or  at  non¬ 
profit  organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research  shall 
include  discretionay  authority,  when  it  is 
deemed  by  the  head  of  the  executive  agency 
to  be  in  furtherance  of  the  objectives  of  the 
agency,  to  vest  in  such  institutions  Or 
organizations,  without  further  obligation  to 
the  government,  or  on  such  other  terms  and 
conditions  as  deemed  appropriate,  title  to 
equipment  or  other  tangible  personal 
property  purchased  with  such  funds. 

The  Act  repeals  the  Grants  Act,  Pub.  L  85- 
934,  which  authorized  the  use  of  grants  for 
scientific  research.  This  provision  continues 
the  authority  of  the  Grants  Act  to  vest  title  to 
equipment  purchased  with  Federal  funds  in  a 
nonprofit  organization.  It  expands  this 
authority  to  other  classes  of  property  and 
applies  to  procurement  contracts  and 
cooperative  agreements  as  well  as  grants. 

B.  Distinguishing  Between  Procurement  and 
Assistance 

1.  Basic  determinations.  While  one  of  the 
major  objectives  of  the  Act  is  to  distinguish 
between  procurement  and  assistance 
relationships,  neither  term  is  specifically 
defined.  Section  4  requires  use  of  a 
procurement  contract  when  the  principal 
purpose  is  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government. 
Sections  5  and  6  require  the  use  of  grants  or 
cooperative  agreements  when  the  principal 
purpose  is  the  transfer  of  money,  property, 
services,  or  anything  of  value  to  accomplish  a 
public  purpose  of  support  to  stimulation 
authorized  by  Federal  statute,  rather  than 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  by  the  Federal  Government. 

Agencies  should  interpret  the  language  of 
sections  5  and  6  which  call  for  the  use  of 
grants  or  cooperative  agreements  to 
“accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute"  as 
including  but  not  restricted  to  traditional 
assistance  transactions.  Thus,  for  example, 
where  an  agency  authorized  to  support  or 
stimulate  research  decides  to  enter  into  a 
transaction  where  the  principal  purpose  of 
the  transaction  is  to  stimulate  or  support 
research,  it  is  authorized  to  use  either  a  grant 
or  i  cooperative  agreement.  Conversely,  if  an 
agency  is  not  authorized  to  stimulate  or 
support  research,  or  the  principal  purpose  of 
a  transaction  funding  research  is  to  produce 
something  for  the  government’s  own  use,  a 
procurement  transaction  must  be  used.  Until 
the  Federal  Acquisition  Regulation  is 
published,  the  Federal  Procurement 
Regulation,  the  Armed  Services  Procurement 
Regulation,  and  other  procurement 
regulations  authorized  by  law  govern  policy 
and  procedures  regarding  procurement 
contracts. 

2.  Assistance  awards  to  for-profit 
organizations.  Subject  to  the  requirements  of 
sections  4,  5,  and  6  of  the  Act,  assistance 
awards  may  be  made  to  for-profit 
organizations  when  deemed  by  the  agency  to 
be  consistent  with  legislative  intent  and 
program  purposes. 

3.  When  to  decide  on  the  use  of 
procurement  or  assistance  instruments.  Any 


62336 


Federal  Register  /  Vol.  44.  No.  211  /  Tuesday,  October  30,  1979  /  Notices 


public  notice,  solicitation,  or  request  for 
applications  or  proposals  should  indicate 
whether  the  intended  relationship  will  be  one 
of  procurement  or  assistance. 

4.  What  to  do  if  the  distinctions  between 
procurement  and  assistance  do  not  apply  to  a 
specific  class  of  transactions.  Agencies 
should  make  every  e^ort  to  ensure  their 
relationships  conform  with  those  specified  in 
the  Act.  If.  however,  there  are  major 
individual  transactions  or  programs  which 
contain  elements  of  both  procurement  and 
assistance,  but  which  cannot  be 
characterized  as  having  a  principal  purpose 
of  one  or  the  other,  an  OMB  exception  should 
be  requested.  Sections  I  and  J  deal  with  OMB 
exceptions. 

C.  Characterization  of  Grants  and 
Cooperative  Agreements 

1.  Anticipated  substantial  involvement 
during  performance.  The  basic  statutory 
criterion  for  distinguishing  between  grants 
and  cooperative  agreements  is  that  for  the 
latter,  “substantial  involvement  is 
anticipated  between  the  executive  agency 
and  the  recipient  during  performance  of  the 
contemplated  activity”  (emphasis  added).  To 
insure  consistent  determinations,  all  agencies 
should  use  only  this  criterion  when  deciding 
to  use  either  a  grant  or  a  cooperative 
agreement. 

a.  Anticipated  substantial  Federal 
involvement  is  a  relative  rather  than  an 
absolute  concept.  The  examples  that  follow 
in  “b"  and  “c”  are  not  meant  to  be  a  checklist 
or  to  be  considered  as  individual 
determinants.  Rather,  they  are  to  illustrate 
the  general  policy  that: 

(1)  When  the  terms  of  an  assistance 
instrument  indicate  the  recipient  can  expect 
to  run  the  project  without  agency 
collaboration,  participation,  or  inter\'ention 
as  long  as  it  is  run  in  accordance  with  the 
terms  of  the  assistance  instrument, 
substantial  involvement  is  not  anticipated. 

(2)  When  the  instrument  indicates  the 
recipient  can  expect  agency  collaboration  or 
participation  in  the  management  of  the 
project,  substantial  Federal  involvement  is 
anticipated. 

b.  As  a  guide  to  making  these 
determinations,  anticipated  substantial 
involvement  during  performance  does  not 
include: 

(1)  Agency  approval  of  recipient  plans 
prior  to  award. 

(2)  Normal  exercise  of  Federal  stewardship 
responsibilities  during  the  project  period  such 
as  site  visits,  performance  reporting,  financial 
reporting,  and  audit  to  insure  that  the 
objectives,  terms,  and  conditions  of  the 
award  are  accomplished. 

(3)  Unanticipated  agency  involvement  to 
correct  deficiencies  in  project  or  financial 
performance  from  the  terms  of  the  assistance 
instrument. 

(4)  General  statutory  requirements 
understood  in  advance  of  the  award  such  as 
civil  rights,  environmental  protection  and 
provision  for  the  handicapped. 

(5)  Agency  review  of  performance  after 
completion. 

(6)  General  administrative  requirements, 
such  as  those  included  in  OMB  Circulars  A- 
21,  A-95.  A-102,  A-110,  and  FMC  74-4. 


c.  Conversely,  anticipated  involvement 
during  performance  would  exist  and, 
depending  on  the  circumstances,  could  be 
substantial,  where  the  relationship  includes, 
for  example: 

(1)  Agency  power  to  immediately  halt  an 
activity  if  detailed  performance  specifications 
(e.g.,  construction  specifications)  are  not  met. 
These  would  be  provisions  that  go  beyond 
the  suspension  remedies  of  the  Federal 
Government  for  nonperformance  as  in  OMB 
Circulars  A-102,  and  A-110. 

(2)  Agency  review  and  approval  of  one 
stage  before  work  can  begin  on  a  subsequent 
stage  during  the  period  covered  by  the 
assistance  instrument. 

(3)  Agency  review  and  approval  of 

substantive  provisions  of  proposed  subgrants 
or  contracts.  These  would  be  provisions  that 
go  beyond  existing  policies  on  Federal  review 
of  grantee  procurement  standards  and  sole 
source  procurement.  ' 

(4)  Agency  involvement  in  the  selection  of 
key  recipient  personnel.  (This  does  not 
include  assistance  instrument  provisions  for 
the  participation  of  a  named  principal 
investigator  for  research  projects.) 

(5)  Agency  and  recipient  collaboration  or 
joint  participation. 

(6)  Agency  monitoring  to  permit  specified 
kinds  of  direction  or  redirection  of  the  work 
because  of  interrelationships  with  other 
projects. 

(7)  Substantial,  direct  agency  operational 
involvement  or  participation  during  the 
assisted  activity  is  anticipated  prior  to  award 
to  insure  compliance  with  such  statutory 
requirements  as  civil  rights,  environmental 
protection,  and  provision  for  the 
handicapped.  Such  participation  would 
exceed  that  normally  anticipated  under 
(b)(4),  above. 

(8)  Highly  prescriptive  agency  requirements 
prior  to  award  limiting  recipient  discretion 
with  respect  to  scope  of  services  offered, 
organizational  structure,  staffing,  mode  of 
operation  and  other  management  processes, 
coupled  with  close  agency  monitoring  or 
operational  involvement  during  performance 
over  and  above  the  normal  exercise  of 
Federal  stewardship  responsibilities  to 
ensure  compliance  with  these  requirements. 

2.  OMB  policy  on  substantial  involvement. 
Agencies  should  limit  Federal  involvement  in 
assisted  activities  to  the  minimum  consistent 
with  program  requirements.  Nothing  in  this 
Act  should  be  construed  as  authorizing 
agencies  to  increase  their  involvement 
beyond  that  authorized  by  other  statutes. 

3.  How  technical  assistance  and  guidance 
relate  to  substantial  involvement.  The 
practice  of  some  agencies  of  providing 
technical  assistance,  advice,  or  guidance  to 
recipients  of  financial  assistance  does  not 
constitute  substantial  involvement  if: 

a.  It  is  provided  at  the  request  of  the 
recipient,  or; 

b.  The  recipient  is  not  required  to  follow  it, 
on 

c.  The  recipient  is  required  to  follow  it,  but 
it  is  provided  prior  to  the  start  of  the  assisted 
activity  and  the  recipient  understood  this 
prior  to  the  financial  assistance  award. 

4.  What  to  do  if  grants  or  cooperative 
agreements  do  not  fit  program  requirements. 
There  may  be  a  few  cases  of  assistance 


programs  covered  by  section  5  or  6  of  the  Act 
where  neither  a  grant  nor  a  cooperative 
agreement  is  suitable.  In  such  cases,  an  OMB 
exception  should  be  requested  in  accordance 
with  sections  I  and )  below. 

5.  Competition  for  assistance  awards. 
Consistent  with  the  purposes  of  Pub.  L.  95- 
224,  agencies  are  encouraged  to  maximize 
competition  among  all  types  of  recipients  in 
the  award  of  grants  or  cooperative 
agreements,  in  consonance  with  program 
purposes. 

D.  Agency  Decision  Structure  for  Selection  of 
Instruments 

The  determinations  of  whether  a  program 
is  principally  one  of  procurement  or 
assistance,  and  whether  substantial  Federal 
involvement  in  performance  will  normally 
occur  are  basic  agency  policy  decisions. 
Agency  heads  should  insure  that  these 
general  decisions  for  each  program  are  either 
made  or  reviewed  at  a  policy  level.  A 
determination  that  a  program  is  principally 
one  of  procurement  or  assistance  does  not 
preclude  the  use  of  any  of  the  types  of 
instruments  when  appropriate  for  a  particular 
transaction.  Congress  intended  the  Act  to 
allow  agencies  flexibility  to  select  the 
instrument  that  best  suits  each  transaction. 
Agencies  should  insure  that  all  transactions 
covered  by  the  Act  are  consistent  with  their 
basic  policy  decisions  for  each  program. 

E.  Administrative  Requirements  for  Grants 
and  Cooperative  Agreements 

Present  administrative  requirements  such 
as  OMB  Circulars  A-05.  A-102,  and  A-110 
apply  to  both  grants  and  cooperative 
agreements  involving  the  transfer  of  Federal 
funds.  Some  of  these  administrative 
requirements  apply  to  specific  classes  of 
recipients  such  as  State  and  local 
governments.  This  guidance  does  not  extend 
the  coverage  of  these  requirements  to 
instruments  with  other  recipient  classes  such 
as  for-profit  organizations.  These 
adminstrative  requirements  will  not  apply  to 
General  Revenue  Sharing  or  Anti-Recession 
Fiscal  Assistance  Grants  administered  by  the 
Treasury  Department. 

Each  assistance  instrument  must  provide 
that  the  head  of  the  assisting  agency  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  recipient  and  their 
subgrantees  which  are  pertinent  to  the 
transaction  for  the  purpose  of  making  audits, 
examination,  excerpts,  and  transcripts. 

F.  Specific  Guidelines  for  Grants 

1.  Increasing  Federal  involvement  during  a 
grant  period.  At  times  an  agency  may  find  it 
necessary  to  increase  the  involvement  in  a 
grant-funded  project  during  the  period  of  time 
covered  by  the  grant.  This  could  happen,  for 
example,  when  standard  grant  reports  or 
monitoring  indicates  some  sort  of  problem.  If 
this  occurs,  agencies  should  not  view  the  Act 
as  restricting  their  authority  to  intervene  as 
necessary  to  bring  the  project  into 
conformance  with  original  intentions. 
Agencies  should  not,  however,  seek  to 
become  substantially  involved  in  a  long  term 
or  ongoing  grant-funded  activity  without 
converting  the  grant  instrument  to  a 
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cooperative  agreement  following  negotiation 
with  the  recipient. 

C.  Specific  Guidelines  for  Cooperative 
Agreements 

1.  Alternative  uses  of  cooperative 
agreements.  In  all  cases,  the  determination  of 
when  to  use  cooperative  agreements  will  be 
based  on  the  need  for  substantial  Federal 
involvement  in  the  assisted  activity. 

a.  Some  programs  now  using  grants  will 
require  the  use  of  cooperative  agreements 
exclusively.  This  determination  should  be 
based  on  statutory  requirements  or  policy 
level  determinations  of  substantial  Federal 
involvement  in  the  performance  of  the 
assisted  project. 

b.  Other  programs  may  use  grants  or 
cooperative  agreements,  depending  on  the 
nature  of  the  project  or  the  abilities  of  the 
recipients.  For  example: 

(1)  Some  projects  may  start  out  as 
cooperative  agreements  in  the  first  year  and 
be  converted  to  grants  after  recipient 
capacity  has  been  established. 

(2)  Other  projects,  initially  funded  as 
grants,  may  have  to  be  renewed  or  continued 
for  subsequent  budget  periods  as  cooperative 
agreements  if  there  is  a  need  to  revise  the 
project,  upgrade  recipient  capacity,  or  protect 
the  Federal  interest. 

2.  Statement  of  Federal  involvement.  Each 
cooperative  agreement  should  include  an 
explicit  statement  of  the  nature,  character, 
and  extent  of  anticipated  Federal 
involvement.  These  statements  must  be 
developed  with  care  to  avoid  unnecessarily 
increasing  Federal  liability  under  the 
assistance  instrument. 

H.  Assistance  Transactions  Involving  Only 
Nonmonetary  Transfers 

1.  Types  of  assistance  included.  Sections  5 
and  6  apply  to  transactions  that  transfer 
“property,  services,  or  anything  of  value,” 
which  could  include  consultation,  technical 
services,  information,  and  data.  This  section 
of  the  guidance  applies  to  agencies  and 
programs  that  provide  such  types  of 
nonmonetary  assistance  apart  from  fund 
transfers. 

2.  Applicobility  of  administrative 
standards.  Section  E  above  stated  that 
existing  administrative  standards  (e.g.,  OMB 
Circulars  A-95,  A-102.  A-110)  apply  to  grants 
and  cooperative  agreements  involving  the 
transfer  of  fimds. 

Agencies  are  encouraged,  however,  to  use 
these  standards  where  appropriate,  and  in 
some  cases,  their  use  is  required  for 
nonmonetary  transfers.  For  example,  a 
donation  of  a  substantial  parcel  of  land  to  a 
local  government  is  the  type  of  Federal  action 
covered  by  Part  II  of  A-95,  but  other 
administrative  standards  may  not  apply. 

3.  OMB  exception  for  nonmonetary 
assistance.  OMB  exempts  programs  and 
transactions  providing  nonmonetary 
assistance  from  the  provisions  of  section  5  of 
the  Act.  Existing  agency  practices  for 
providing  nonmonetary  assistance  where  no 
Federal  involvement  in  the  assisted  activity 
is  anticipated  should  continue.  Thus  a  formal 
grant  instrument  is  not  required  to  provide  • 
surplus  property,  consultation,  or  data. 

Where  substantial  Federal  involvement  in  the 


assisted  activity  is  anticipated,  however,  a 
cooperative  agreement  is  required  as 
indicated  in  section  6  of  the  Act.  Agencies 
engaged  in  the  provision  of  nonmonetary 
assistance  will  be  asked  to  report  on  these 
activities  under  section  M  below. 

/.  OMB  Exception  Policy 

1.  General.  Section  10(d)  authorizes  the 
Director  of  OMB  to: 

Except  individual  transactions  or  programs 
of  any  executive  agency  from  the  application 
of  the  provisions  of  this  Act.  This  authority 
shall  expire  one  year  after  receipt  by  the 
Congress  of  the  study  provided  for  in  section 
8  of  this  Act. 

Agencies  are  advised  that,  unless 
otherwise  indicated,  OMB  exceptions  will 
run  through  January  1981. 

2.  Exceptions  provided  in  this  guidance. 
Section  H  3  of  this  guidance  excepts 
nonmonetary  grants. 

3.  Other  exceptions  under  the  Act. 

Agencies  are  required  to  conform  with 
sections  4, 5,  and  6  of  the  Act.  Where  severe 
disruption  to  a  program  or  serious 
consequences  to  recipients  would  result,  a 
request  for  exceptions  should  be  made  to 
OMB.  OMB  intends  to  grant  additional 
exceptions  only  on  the  basis  of  agency 
requests  that  include  strong  justifications  and 
an  indication  of  the  harm  that  will  result  if  an 
exception  is  not  granted.  Section )  below 
indicates  the  procedures  agencies  should 
follow  in  requesting  exceptions. 

4.  Waiver  of  administrative  standards. 
OMB  is  responsible  for  most  of  the 
administrative  standards  that  apply  to 
assistance  programs.  Agencies  should  follow 
these  standards.  The  circulars  that  establish 
these  standards  presently  provide  procedures 
for  granting  of  waivers.  If  the  standards 
appear  unsuitable  to  a  particular  situation, 
requests  for  waivers  should  be  sent  to  the 
0^^  office  responsible  for  the  circular  or  the 
responsible  agency  if  not  OMB  (e.g.,  for  GSA 
uniform  relocation  provisions).  Requests  for , 
waivers  to  financial  management  circulars 
administered  by  OMB  should  be  addressed  to 
John  Lordan,  Chief,  Financial  Management 
Branch,  OMB,  Room  6002,  NEOB, 

Washington,  D.C.  20503. 

/.  OMB  Exception  Procedures 

A  request  for  an  OMB  exception  under  this 
Act  should  be  addressed  to  Deputy  Associate 
Director  for  Intergovernmental  Affairs.  Room 
9025,  NEOB.  Washington.  D.C.  20503.  It 
should  include: 

1.  A  statement  on  whether  the  exception  is 
requested  for  a  complete  program  or  an 
individual  transaction. 

2.  An  explanation  of  why  an  exception  is 
requested,  including  statutory,  agency  policy, 
or  other  reasons. 

3.  A  statement  of  what  the  agency  will  do  if 
an  exception  is  not  granted  and  what  the 
implication^  would  be  if  this  action  were 
taken. 

4.  An  indication  of  how  the  agency  will 
handle  the  situation  if  the  OMB  exception 
expires  before  there  are  any  changes  to  either 
this  Act  or  agency  statutes. 


K.  Joint  Funding  Under  Grants  and 
Cooperative  Agreements 

Subsection  10(c)  of  the  Act  specifically 
provides  for  projects  funded  under  the  Joint 
Funding  Simplification  Act  that  include  more 
than  one  type  of  assistance  relationship.  Thus 
a  project  with  some  components  funded  by 
grants  and  others  by  cooperative  agreements 
is  entirely  permissible.  Agencies  should  view 
this  Act  as  providing  the  opportunity  and 
authority  to  participate  in  joint  funded 
projects  in  any  number  of  funding 
relationships  to  serve  the  best  interests  of  the 
participating  agencies  programs. 

L  Agency  Records 

Both  Congress  and  OMB  view  this  Act  as  a 
preliminary  step  toward  long-range  overhaul 
of  Federal  assistance  activities.  The 
requirement  for  agencies  to  implement 
sections  4.  5,  and  6  in  one  year  is,  in  large 
part,  to  begin  the  systematic  gathering  of  data 
about  Federal  assistance  relationships. 
Agencies  should  anticipate  that 
congressional  committees,  the  General 
Accounting  Office,  and  OMB  will  be  asking 
extensive  questions  about  the  effects  of 
implementing  these  sections.  While  the 
questions  may  vary  from  agency  to  agency , 
they  can  reasonably  be  expected  to  deal  with 
operating  experience  for  a  year  or  more  after 
full  implementation.  Agencies  should  develop 
systems  of  records  that  would  allow  them  to 
answer  questions  such  as: 

1.  How  many  financial  grants  have  been 
awarded  in  accordance  with  section  5  of  the 
Act?  What  was  the  dollar  volume  and  what 
classes  of  recipients  were  involved  (eg.. 

State  governments,  universities,  hospitals, 
individuals)? 

2.  For  which  programs  did  the  agency 
decide  to  use  grants  exclusively?  Why? 

3.  How  many  financial  assistance 
cooperative  agreements  have  been  awarded 
in  accordance  with  section  6  of  the  Act? 

What  was  the  dollar  volume  and  what 
classes  of  recipients  were  involved? 

4.  For  which  programs  did  the  agency 
decide  to  use  cooperative  agreements 
exclusively?  What  are  the  nature  and  reason 
for  the  agency  involvement? 

5.  For  which  programs  were  both  grants 
and  cooperative  agreements  used?  What 
were  the  criteria  for  determining  the 
instrument  used? 

6.  What  types  of  nonmonetary  assistance 
transfers  were  made  as  grants?  What  types 
as  cooperative  agreements? 

7.  What  was  the  agency’s  experience  in 
implementing  sections  4,  5,  and  6?  How  did  it 
contribute  to  improved  projects,  management, 
or  intergovernmental  relations?  What 
problems  has  the  Act  presented  that  can  be 
expected  to  continue? 

M.  OMB  Reporting  Requirements 

The  experience  of  the  agencies  in  making 
decisions  necessary  to  implement  sections  4. 
5,  and  6  of  the  Act  will  be  important  to  the 
study  required  by  section  8.  In  addition,  to 
the  more  general  questions  about  the 
feasibility  of  a  comprehensive  system  of 
guidance  for  assistance  activities,  the  report 
to  Congress  must  include  a  summary  of  the 
effects  of  sections  4,  5,  and  6.  For  these 
reasons  agencies  are  to  provide  by  March  1, 
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1979,  a  report  to  OMB  that  includes  the 
following: 

1.  Distinguishing  between  procurement  and 
assistance: 

a.  For  what  types  of  activities  did  the 
agency  have  trouble  making  the  distinction 
between  procurement  and  assistance?  Why? 

b.  On  what  basis  were  the  issues  resolved? 

2.  Use  of  procurement  contracts: 

a.  What  activities  formerly  funded  through 
grants  or  other  assistance  instruments  will 
now  be  handled  with  procurement  contracts? 

b.  What  is  the  anticipated  dollar  volume  of 
these  procurement  contracts? 

c.  Wliat  is  expected  to  be  the  impact  of  this 
shift  on  the  agency? 

d.  Who  will  be  the  principal  recipients  of 
these  contracts? 

e.  What  is  expected  to  be  the  impact  on  the 
recipients? 

f.  What  use  was  made  of  the  subsection 
4(2]  procurement  provisions?  Explain  any 
uses  other  than  those  following  the  two-step 
example  in  the  legislative  history. 

3.  Agency  decisions  on  when  to  use  grants 
or  cooperative  agreements: 

a.  Describe  the  process  by  which  the 
agency  decided  which  programs  would  use: 

(1)  Only  grants. 

(2)  Only  cooperative  agreements. 

(3)  Both  grants  and  cooperative 
agreements. 

b.  Which  programs,  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance,  will  fall  into 
each  of  the  above  three  categories?  For  those 
in  category  3  what  is  the  expected  mix  in 
terms  of  total  dollars  and  numbers  of 
transactions? 

c.  What  programs  not  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  will  fall  into 
each  of  the  three  categories?  For  those  in 
category  3  what  is  the  expected  mix  in  terms 
of  total  dollars  and  numbers  of  tr^ulsactions? 

d.  What  is  the  anticipated  first-year  dollar 
volume  of  the  programs  in  each  of  the  three 
categories? 

e.  What  types  of  Federal  involvement  in 
the  assisted  activity  led  to  the  identification 
of  programs  that  would  use  only  cooperative 
agreements? 

f.  What  are  the  anticipated  reactions  of  the 
recipients  of  programs  using  only  cooperative 
agreements? 

g.  What  are  the  anticipated  liability, 
accountability,  and  other  implications  for  the 
programs  using  only  cooperative  agreements? 

h.  What  are  the  agency  guidelines  on  the 
selection  of  instruments  for  programs  that 
may  use  either  grants  or  cooperative 
agreements. 

i.  What  is  the  anticipated  dollar  volume  of 
grants  and  cooperative  agreements  to  be 
awarded  under  these  programs? 

j.  How  will  the  opportunity  to  use  either 
grants  or  cooperative  agreements  improve 
administration  of  these  programs? 

k.  W'hat  negative  effects  are  anticipated 
from  the  requirements  to  make  a  choice  of 
instruments? 

l.  What  programs  will  use  assistance 
instruments  that  formerly  used  contracts  and 
what  is  the  dollar  volume  of  these  new  uses 
of  assistance  instruments? 

4.  Nonmonetary  assistance  transfers: 

a.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfers  made  by  the  agency 
using  grant  instruments? 


b.  How  do  these  grant  instruments  compare 
with  monetary  grant  instruments? 

c.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfer  made  under  the  OMB 
exception  that  did  not  use  grant  instruments? 

d.  How  would  the  agency  have  treated 
these  transfers  had  not  OMB  granted  the 
exception? 

e.  What  were  the  t}q;)es  and  dollar  value  of 
nonmonetary  transfers  made  through 
cooperative  agreements? 

f.  What  was  the  agency’s  experience  with 
this  use  of  cooperative  agreements? 

5.  Overall  evaluation  of  the  Act: 

a.  What  elements  of  the  Act  are 
contributing  to  improved  program 
performance  and  administration? 

b.  What  elements  of  the  Act  are 
particularly  troublesome?  Why? 

c.  What  proposals  would  the  agency  make 
for  revising  the  Act? 

[FR  Doc.  79-33512  Filed  19-29-79:  8:45  am] 
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[FRL  1348.4] 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  EIS  Branch,  Surveillance  and 
Analysis  Division,  Region  FV,  Atlanta, 
GA,  Environmental  Protection  Agency. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). _ 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identiHed  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  piu'suant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Hagan  III,  Chief,  EIS  Branch, 

U.S.  Environmental  Protection  Agency, 
345  Courtland  Street,  N.E.,  Atlanta,  GA 
30308. 

summary: 

Description  of  Proposed  Action 

Mobil  Chemical  Company  is 
proposing  to  develop  and  operate  a 
phosphate  mine,  and  beneficiation  plant 
in  Polk  County,  Florida  to  be  known  as 
the  South  Fort  Meade  Mine.  The 
proposed  facility  is  to  be  located  on  a 
16,000  acre  site  lying  on  the  Polk-Hardee 
County  line  immediately  east  of  Peace 
River.  At  full  development,  the  South 
Fort  Meade  mine  would  produce 
approximately  3.4  million  tons  per  year 
of  phosphate  rock.  The  new  facility  will 
replace  production  from  the  e^^ting 
Fort  Meade  mine  which  will  be  phased 
out  over  the  next  decade.  Existing 
facilities  at  Nichols,  Florida,  will 
continue  to  be  used  for  rock  drying  and 
processing. 


Alternatives 

An  assessment  of  alternatives  related 
to  the  project  and  its  environmental 
impacts  must  be  included  in  the  EIS. 
Major  alternatives  to  be  addressed 
include  location  of  benefication  facility, 
routing,  treatment  and  disposal  of  waste 
and  wastewater  streams  mining  and 
reclamation  techniques,  air  and  water 
pollution  controls  and  no  action.  Major 
emphasis  will  be  placed  on  impacts  to 
surface  water  and  groundwater  quality, 
wetlands  preservation  and  restoration. 

In  the  development  of  alternatives, 
every  reasonable  effort  will  be  made  to 
comply  with  the  recommendations  of  the 
“Final  Environmental  Impact 
Statement — Central  Florida  Phosphate 
Industry”  EPA  904/9-78-0262  dated 
November  1978.  Key  elements  of  those 
recommendations  applicable  to  the 
Mobil  project  include:  elimination  of 
rock  dryers;  elimination  of  above  ground 
slime  ponds;  maximize  water  reuse/ 
recycling  to  minimize  demand  on 
groundwater;  minimize  impact  on 
wildlife  habitat  and  historical/ 
archeological  sites  or  mitigate 
unavoidable  damage;  develop 
reclamation  plan  to  minimize 
radionuclide  impacts. 

Public  Participation  and  Scoping 

A  draft  Plan  of  Study  (POS)  has  been 
developed  by  Engineering-Science,  Inc., 
and  is  presently  under  review  by  EPA 
and  Corps  of  Engineers.  The  draft  Plan 
of  Study  is  available  for  inspection  at: 

Mobil  Chemical  Co.,  Nichols,  Florida. 

U.S.  Army  Corps  of  Engineers,  400  West  Bay 

Street,  Jacksonville,  FL 
U.S.  EPA,  345  Courtland  Street,  Atlanta,  GA. 

A  limited  number  of  copies  are 
available  from  EPA  at  the  address 
shown  below  to  persons  with  direct 
interest  in  the  project  and  on  a  flrst 
come  Brst  served  basis. 

A  Scoping  meeting  will  be  held  at 
10:00  a.m.  on  Wednesday,  November  14, 
1979,  at  Tampa  Electric  Company 
Conference  Room,  101  Second  Street, 
N.W.,  Mulberry,  Florida.  The  purpose  of 
this  meeting  is  to  develop  and  provide  to 
the  consultant  instructions  for  any 
necessary  modihcations/additions  to 
the  draft  Plan  of  Study.  Any  persons 
wishing  to  participate  in  this  Plan  of 
Study/Scoping  meeting  are  invited  to 
attend  and  submit  comments  to  EPA. 
Written  comments  or  concerns  may  be 
submitted  by  November  23, 1979,  to: 

John  E.  Hagan  III,  Chief.  EIS  Branch. 

U.S.  EPA.  345  Courtland  Street,  N.E., 
Atlanta.  GA  30308. 
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Timing 

Preliminary  estimates  project  that  the 
Draft  EIS  will  be  available  in  October, 
1981. 

Requests  for  Copies 

Request  for  copies  should  be  directed 
to:  Ms.  Stephanie  Lankford.  U.S.  EPA, 
345  Courtland  Street,  Atlanta.  GA  30308. 

Dated:  October  24, 1979. 

Joseph  M.  McCabe, 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 

|FR  Doc.  79-33513  Filed  10-29-79;  S.4S  am] 
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[FRL  1348-5] 

Science  Advisory  Board,  Research 
Outlook  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Outlook  Review  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
November  19, 1979,  beginning  at  9:00 
a.m.,  in  Conference  Room  2117, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C. 

This  is  the  first  meeting  of  this 
Research  Outlook  Review 
Subcommittee.  The  Environmental 
Research,  Development,  and 
Demonstration  Authorization  Act  of 
1978  requires  the  Science  Advisory 
Board  to  review  and  comment  on  the 
Agency’s  five-year  plan  for 
environmental  research,  development, 
and  demonstration.  The  agenda  includes 
briefings  on  the  Agency's  new  ORD 
planning  system  and  background 
information  on  the  1980  Research 
Outlook:  commentary  on  the  first  draft 
of  the  Research  Outlook',  and  planning 
procedures  for  the  review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  J.  Frances  Allen,  Staff 
Officer,  Science  Advisory  Board,  202- 
472-9444. 

Dated;  October  25, 1979. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

(FH  Doc.  79-33514  Filed  19-29-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 


Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74,  "Digital  Selective 
Calling,”  Notice  of  7th  Meeting,  Tuesday. 
November  13, 1979,  Wednesday,  November 
14, 1979  (Full-day  meetings).  Conference 
Room  6200/6202,  Nassif  (DOT)  Building, 

400  Seventh  Street  S.W.  (at  D  Street), 
Washington,  D.C. 

Agenda 

Navember  13, 1979 

1.  Call  to  Order,  Chairman’s  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working  Group 

and  Coast  Station  Working  Group. 

November  14, 1979 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

CDR  J.  G.  Williams.  Chairman,  SC-74,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  Phone:  (202)  426-1345. 

Executive  Committee  Meeting,  Notice  of 
November  Meeting,  Thursday,  November 
15, 1979 — 9:30  a.m..  Conference  Room  6200/ 
6202,  Nassif  (D.O.T.)  Building,  400  Seventh 
Street,  SW.,  at  D  Street,  Washington.  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Discussion  of  U.S.  Coast  Guard  Maritime 

Safety  Requirements. 

3.  Acceptance  of  New  Membership 

Applications. 

4.  Acceptance  of  FY — 1979  Fourth  Quarter 

Financial  Statement. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  estalishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  79-33488  Filed  10-29-79;  8:45  am] 
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(FCC  79-557] 

Petition  by  Texas  Instruments,  Inc.,  for 
a  Waiver  of  §  15.4(m)  and  §  15.7  of 
FCC  Rules;  Order  Granting  Waiver  in 
Part 

Adopted:  September  18, 1979. 

Released:  October  23, 1979. 

By  the  Commission:  Commissioners 
Lee  and  Quello  absent. 

1.  On  February  27, 1979  Texas 
Instruments,  Inc.  (TI)  filed  a  petition 


asking  the  Commission  to  waive 
S  15.4(m)  and  §  15.7  so  that  TI  could 
immediately  market  a  stand  alone  video 
modulator  *  and  an  associated  home 
computer  *  under  standards  that  TI  had 
proposed  in  a  petition  for  rule  making 
filed  February  16, 1979.* 

2.  The  petition  for  waiver  was  put  on 
public  notice  on  March  3, 1979  with 
comments  to  be  received  by  March  20, 
1979  subsequently  extended  to  March 
30, 1979.  A  plethora  of  filings  have  been 
received  in  response  to  the  public 
notice.*  These  filings  are  enumerated  in 
Appendix  A. 

Issues  Involved  in  Petition 

3.  TI  notes  that  some  personal 
computers  are  currently  being  marketed 
with  a  built  in  video  display — a  video 
monitor.*  Others  are  sold  with 
instructions  that  the  purchaser  procure  a 
video  (or  RF)  modulator  to  be  used  as  an 
interface  device  between  the  computer 
and  a  home  TV  receiver  as  the  video 
display.  TI  points  out  that  both  courses 
pose  problems,  if  sold  with  a  video 
monitor,  substantial  additional  costs  are 
imposed  on  the  purchaser.*  If  sold  to  be 
used  with  an  RF  modulator,  the  vendor 
is  in  violation  of  the  Commission’s 
marketing  regulations  by  selling  a  non 
approved  device  (stand  alone  RF 
modulator)  or,  at  the  very  least,  is 
encouraging  the  purchaser  to  violate 
FCC  rules  by  using  a  non  approved 
device. 

4.  Recognizing  these  difficulties,  TI 
had  petitioned  the  Commission  to 
institute  rule  making  to  provide  for  type 
approval  of  a  stand  alone  modulator 
imder  standards  presently  set  forth  in 
FCC  Rules  Part  15  Subpart  H  and  to 


'A  video  modulator  (also  referred  to  as  an  RF 
modulator)  is  an  interface  device  that  permits  a 
home  TV  receiver  to  be  used  as  a  display  device  for 
a  computer. 

*T1  describes  its  computer  as  a  "home  computer". 
The  Commission  prefers  to  use  the  term  "personal 
computer”.  Either  term  refers  to  a  computer  that  is 
relatively  low  cost,  mass  produced  for  sale  to  the 
general  public,  and  intended  for  use  in  the  home. 
The  Commission  understands  that  many  such 
computers  are  in  fact  used  by  small  business. 

TIM-3328 

*  Motions  to  accept  a  late  Tiling  were  Tiled  by 
Commodore  Business  Machines,  Inc.  and  National 
Association  of  Broadcasters.  Both  motions  are 
accepted.  Motions  to  Strike  TI's  Reply  to 
oppositions  were  Tiled  by  Commodore  Business 
Machines,  Inc.  and  Association  of  Maximum 
Service  Telecasters.  Since  we  have  no  provisions  to 
regulate  the  number  or  type  of  Tilings  in  a 
proceeding  of  this  nature,  there  is  no  need  for  the 
Commission  to  act  on  these  Motions  to  Strike. 

*  A  video  monitor  is  a  device  that  accepts  a  video 
signal  and  displays  that  signal  on  a  cathode  ray 
tube.  It  differs  from  a  TV  receiver  in  that  an  RF 
carrier  (TV  channel)  is  not  used,  an  RF  tuning 
mechanism  is  not  required  and  no  local  oscillator  or 
IF  strip  is  included  in  the  monitor. 

*TI  estimates  that  the  cost  of  a  video  monitor 
ranges  from  $200  for  black  and  white  to  $400  for 
color  (TI  petition  for  waiver  at  page  3). 
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provide  a  certification  procedure  for  the 
video  source  used  with  the  modulator  ^ 
under  standards  proposed  in  the  petition 
for  rule  making,  RM-3328. 

5.  The  second  issue  raised  by  TI  deals 
with  certification  of  a  personal  computer 
and  the  standards  to  be  applied  to  the 
computer.  TI  indicates  its  awareness 
that  personal  computers  currently  being 
marketed  are  causing  interference  to  TV 
reception.  In  part,  this  is  due  to  the  fact 
that  the  Commission's  rules  lack  a 
realistic  standard  applicable  to 
computers  *  and  because  computers 
were  never  brought  within  the  confines 
of  the  Commission’s  equipment 
authorization  program.  By  proposing 
that  its  computer  be  certificated,  TI 
appears  to  be  seeking  a  standing  in  the 
market  place,  not  presently  held  by 
other  personal  computers — namely  the 
assurance  given  the  purchaser  by  FCC 
certification  that  such  equipment  is  not 
likely  to  become  a  source  of 
interference.  To  this  end,  TI  suggests 
that  the  computer  be  certificated  to  meet 
the  technical  standards,  it  has  proposed 
in  RM-3328.  TI  acknowledges  in  RM- 
3328  that  its  proposed  standards  for  the 
computer  are  less  stringent  than  the 
standard  (Section  15.419]  that  it  would 
have  applied  to  its  stand  alone 
modulator.  In  this  connection,  TI  says 
that  while 

“*  *  *  the  15  microvolt  standard  set  forth  in 
Section  15.419  can  be  met  by  RF  modulators 
of  good  design,  the  increasing  complexity  of 
circuitry  (in  a  computer)  which  provides  the 
video  input  signal  to  the  RF  modulator  has 
created  situations  in  which  compliance  with 
Section  15.419  for  the  video  source  is  not 
practical  in  commercial  production.  (TI 
petition  for  rule  making  at  page  4.)  * 

TI  goes  on  to  say 

“The  switching  times  employed  in  the  logic 
circuitry  are  often  so  fast  that  radiation  in 
excess  of  that  set  forth  in  Section  15.419  is 
emitted. '"Thus,  as  indicated.  Section  15.419 


TI's  petition  used  the  term  “video  source"  to 
mean  the  device  providing  an  input  to  the  video  (RF 
modulator).  Basically,  the  video  source  will  be  a 
personal  computer. 

*The  Commission  is  currently  applying  the 
technical  standards  in  Secton  15.7  which  requires 
radiation  to  be  limited  to  IS  uV/m  at  X/2ir.  In  a  rule 
making  proceeding  in  Docket  20780:  In  the  Matter  of 
Amendment  of  Part  15  to  redefine  and  clarify 
restricted  radiation  devices  and  low  power 
communication  devices,  Notice  of  Proposed  Rule 
Making  adopted  April  14, 1976.  released  April  23, 
1976.  41  FR  17938  (1976),  the  Commission  is 
proposing  to  revise  and  relax  the  15.7  standard.  The 
proposed  new  standard  is 

10-500  kHz . 2400/F  uV/m  at  300m 

500-1600  kHz . 24000/F  uV/m  at  30m 

Above  1600  kHz . 100  uV/m  at  3m 

•The  “15  microvolt  standard  in  Section  15.419" 
mentioned  by  TI  is  “. . .  15  uV/m  at  a  distance  of  X/ 
2n’  or  a  distance  of  1  meter,  whichever  is  the  larger 
distance." 

'•In  a  footnote,  TI  points  out  that  the  switching 
rise  time  is  often  less  than  20  nanoseconds. 


imposes  requirements  that  are  inconsistent 
with  the  economics  required  to  market  such 
equipment  in  volume,  thereby  denying  the 
equipment  to  the  mass  market  consumer."  (TI 
petition  for  rule  making  at  page  6). 

6.  TI  argues  that  a  significant  amount 
of  data  have  been  collected  which  show 
that  the  less  restrictive  standards  it  has 
proposed  in  RM-3328  could  be  applied 
to  a  personal  computer  without 
significantly  increasing  its  interference 
potential. 

TI’s  Argument  for  the  Waiver 

7.  TI  points  out  that’some 
manufacturers  are  marketing  computers 
with  a  video  monitor.  In  this  way,  they 
avoid  becoming  subject  to  the  Class  1 
TV  rules  which  impose  very  strict  limits 
of  radiation  and  require  that  the  device 
be  type  approved  by  the  Commission  as 
a  prerequisite  for  marketing.”  Although 
using  the  video  monitor  avoids  the 
problem  of  the  Class  I  TV  rules,  it 
burdens  the  purchaser  with  an 
unnecessary  cost  of  about  $200-400  for 
the  purchase  of  a  separate  video 
monitor,  or  adds  this  sum  to  the  cost  of 
the  computer  if  the  monitor  and 

"  computer  are  combined  in  one  housing. 
TI  argues  that  imposing  such  additional 
cost  factor  is  not  in  the  best  interests  of 
the  consumer.  Other  manufacturers  who 
market  computers,  according  to  TI, 
instruct  the  purchaser  to  procure  an  RF 
modulator  and  use  this  modulator  as  an 
interface  device  between  the  computer 
and  the  purchaser's  home  TV  receiver. 
This  approach,  TI  argues,  induces  the 
user  to  buy  and  use  a  device  in  violation 
of  the  Commission’s  Rules. 

8.  Thus,  when  a  manufacturer 
provides  a  video  monitor  as  a  display 
device,  the  purchaser  is  burdened  with 
an  extra  cost  of  at  least  $200.  If  the 
manufacturer  sells  the  computer  without 
a  video  monitor  display,  he  is  in  essence 
abetting  a  violation  of  the  FCC  rules  by 
encouraging  the  vendor  to  sell  non- 
approved  devices  in  violation  of  the 
Commission’s  marketing  regulations.  At 
the  same  time,  the  purchaser  is 
encouraged  to  violate  the  FCC  rules  by 
using  a  non-approved  device.  Either 
course  of  action  according  to  TI  is 
contrary  to  the  public  interest. 

9.  In  contrast,  TI  stresses  that  it  has 
asked  the  Commission  to  revise  the 
present  regulations  to  permit  the  legal 
sale  and  use  of  a  stand  alone 
modulator.”  However,  TI  points  out 
that  market  forces  may  not  permit  it  to 
wait  until  the  Commission  takes  final 
action  on  its  petition  for  rule  making. 
Since  TI  does  not  want  to  subject  the 
purchaser  to  the  extra  expense  of  a 


■'  47  C.F.R.  Sections  15.401-15.423. 
'•RM-3328. 


video  monitor,”  and  since  it  does  not 
want  to  encourage  its  customers  to 
violate  existing  FCC  regulations  by 
buying  and  using  non-approved  RF 
modulators,  it  has  requested  a  waiver  of 
the  existing  regulations  during  the 
pendency  of  the  rule  making  it  has 
requested  the  Commission  to  institute 
(RM-3328].  As  a  part  of  this  request;  TI 
asks  that  the  standards  it  has  suggested 
in  RM-3328  be  applied  to  equipment 
operating  under  the  waiver  until  such 
time  as  final  rules  are  promulgated.  TI 
argues  further  that  a  grant  of  the  waiver 
will  promote  compliance  with  the 
Commission’s  rules,  since  it  will 
encourage  other  manufacturers  to  seek 
similar  waivers. 

Arguments  Opposing  the  Waiver 

10.  The  parties  opposing  the  waiver 
argue  that,  despite  TI’s  claim,  personal 
computers  can  be  designed  to  meet  the 
Commission’s  requirements  for  Class  I 
TV  device.  It  is  pointed  out  that  at  least 
one  manufacturer  has  obtained  type 
approval,  several  applications  for  type 
approval  are  now  pending  before  the 
Commission,  and  others  are  designing 
personal  computers  that  are  expected  to 
meet  the  Class  I  TV  standards.  The 
difficulty  in  meeting  these  standards 
stems  from  the  computer  part  of  the 
device — not  from  the  modulator.  TI,  it  is 
pointed  out,  seeks  to  avoid  this  problem 
by  separating  the  computer  from  the 
modulator  and  recommending  that  each 
be  separately  approved,  with  only  the 
modulator  meeting  the  Class  I  TV 
standards. 

11.  The  opponents  contend  that  the 
less  restrictive  standards  suggested  by 
TI  for  its  computer  will  permit  a  higher 
level  of  radiation  than  is  permitted 
under  the  Class  I  TV  rules.  This  in  turn 
will  increase  the  potential  for 
interference  to  TV  reception, 
particularly  for  people  living  in  close 
proximity  as  in  apartments  or 
townhouses.  This  raises  the  question 
whether  TI’s  proposal  is  in  the  public 
interest — a  question  that  can  only  be 
resolved  in  a  deliberate  rule  making 
proceeding  such  as  TI  requests  in  its 
petition  for  rule  making,  RM-3328. 

12.  Manufacturers  currently  making 
and  marketing  personal  computers 
oppose  a  grant  of  the  waiver  on  the 
grounds  that  it  will  give  TI  an 
unreasonably  advantageous  market 
position  to  the  detriment  of  the  smaller 
companies.  A  grant  of  a  waiver,  it  is 
contended,  will  lessen  the  cost  of  the 


"TI's  actual  statement  is:  “TI  would  prefer  to 
expend  additional  resources  on  lessening  the  radio 
frequency  interference  potential  of  the  personal 
computer  rather  than  to  allocte  those  resources  to 
providing  a  home  computer  with  a  separate  video 
monitor."  TI  petition  for  waiver  at  page  5. 
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product  to  TI  and  permit  the  early 
market  introduction  of  a  product  for 
which  only  TI  has  approval.  This,  they 
contend,  will  have  a  damaging  and 
potentially  ruinous  impact  on 
manufacturers  developing  a  product  to 
meet  the  Commission’s  rules  for  a  Class 
I  TV  device. 

13.  The  fact  that  the  FCC^ay  not 
have  an  effective  regulation  to  limit  RFI 
from  a  personal  computer  is  no 
justiHcation,  it  is  contended,  to  approve, 
on  an  emergency  basis,  the  interim 
regulation  proposed  by  TI.  This  is 
particularly  true,  according  to  the 
opponents,  when  after  rulemaking,  it  ' 
may  prove  to  be  ineffective  in 
controlling  interference  to  TV  reception. 
It  is  conceded  that  if  a  waiver  is  granted 
to  TI,  other  computer  manufacturers 
would  undoubtedly  seek  the  same 
privilege.  Such  a  series  of  waivers 
would  amount  to  a  de  facto  imposition 
of  standards  without  rulemaking  and 
without  the  public  interest 
determination  required  by  5  U.S.C.  553. 
The  opponents  repeat  again  and  again 
that  a  grant  of  a  waiver  and  the 
accompanying  imposition  of  interim 
standards  imdermines  the  Commission’s 
rule  making  process  and  places  the 
Commission  in  the  position  of 
prejudging  the  proceedings  in  the  rule 
making  sought  by  TI  in  RM-3328.  In 
particular,  the  opponents  of  the  waiver 
argue  that  only  in  a  full  rule  making 
proceeding — not  by  the  grant  of 
waiver— can  the  Commission  determine 
the  effect  on  TV  reception  of  the  levels 
of  radiation  that  would  emanate  from  a 
computer  under  the  interim  standards 
proposed  by  TI. 

Discussion 

14.  We  find  the  essence  of  TI’s 
argument  to  be  that  we  should  grant  the 
waiver  in  order  to  bring  the  benefits  of 
new  technology — the  personal 
computer — to  the  public  at  the  earliest 
possible  time.  We  agree  with  this 
concept.  We  agree  also  that  our 
regulations  should  not  stand  as  a  barrier 
against  bringing  new  technology  in  the 
form  of  the  personal  computer  to  the 
public.  But  we  cannot  agree  with  TI  that 
this  should  be  done  by  waiver. 

15.  Our  response  to  TI’s  request  not  to 
impede  the  movement  of  new 
technology  to  market  is  to  expedite  that 
part  of  our  rule  making  in  Docket  20780 
dealing  with  electronic  computing 
equipment  and  to  institute  a  separate 
rule  making  proceeding  to  revise  our 
present  rules  for  a  Class  I  TV  device,  to 
accommodate  a  stand  alone  video 
modulator  requested  in  RM-3328. 

16.  Accordingly,  we  have  adopted  a 
First  Report  &  Order  in  Docket  20780 
creating  a  new  Subpart )  in  Part  15 


which  sets  our  specific  technical 
standards  for  electronic  computing 
equipment  together  with  a  certification 
procedure.  These  rules  require  all 
computing  equipment  manufactured 
after  July  1, 1980  to  comply  with  the 
technical  specifications  in  Subpart  J. 
Applications  for  certification  may  be 
submitted  at  any  time  and  a  grant  of 
certification  will  be  issued  as  soon  as 
processing  of  the  application  is 
completed.  Under  these  rules,  computing 
equipment  manufactured  prior  to  July  1. 
1980  may  be  marketed  without 
certification  subject  only  to  the 
requirement  in  §  15.3  that  no  harmful 
interference  is  caused. 

17.  Having  adopted  new  rules  and 
technical  standards  specifically  for 
computers,  and  having  provided  for  the 
prompt  issuance  of  a  grant  of 
certification,  the  question  of  a  waiver  of 
§  15.7  has  been  rendered  moot  and  no 
further  action  on  this  part  of  TI’s  request 
is  required. 

18.  The  situation  is  different  with 
respect  to  the  stand  alone  modulator.  In 
response  to  this  part  of  TI’s  request,  we 
have  issued  a  Notice  of  Proposed  Rule 
Making  to  completely  revise  our  rules 
for  a  Class  I  TV  device  in  Subpart  H  of 
Part  15.  This  Notice  proposed  technical 
standards  that  will  apply  to  any  device 
that  feeds  a  signal  into  a  standard  TV 
receiver.  Instead  of  type  approval,  we 
are  proposing  to  require  certification. 
While  we  will  make  every  effort  to 
finalize  these  rules  as  soon  as  possible, 
we  recognize  the  need  for  a  waiver  of 
our  Class  I  'TV  rules  to  permit  early 
marketing  of  a  stand  alone  modulator. 

19.  As  made  clear  by  our  issuance  of  a 
rulemaking  (FCC  Gen  Docket  79-244), 
we  think  that  the  present  rules 
pertaining  to  Class  I  TV  devices  are  not 
suitable  for  a  number  of  reasons.  First, 
experience  has  shown  that  the  present 
radiation  limits  in  §  15.419  are  overly 
restrictive.  Secondly,  experience 
indicates  that  the  requirement  for  type 
approval,  which  requires  the  FCC  to  test 
the  equipment,  is  also  overly  restrictive. 
Thirdly,  the  existing  rules  in  general 
lack  flexibility  concerning  the 
manufacturing  and  use  of  radio 
frequency  devices  that  utilize  the  home 
TV  set  for  video  display  purposes.  There 
are,  however,  special  public  interest 
considerations  that  justify  a  waiver  of 
the  existing  rules  in  the  interim.  A 
waiver  will  bring  the  benefits  of  new 
technology  to  the  public  much  sooner 
than  would  otherwise  be  the  case.  In 
other  words,  the  technology  for  personal 
computer  systems  exists,  and  we  do  not 
anticipate  any  cognizable  harm  that  will 
befall  the  public  (although  we  retain  our 
jurisdiction  to  review  the  matter  again  if 


such  unanticipated  harm  does  occur). 
Furthermore,  by  requiring  certification 
instead  of  type  approval,  it  will  be 
easier  for  manufacturers  to  make 
production  changes  while  providing  the 
Commission  with  adequate  control  over 
the  interference  potential  of  devices.  In 
general,  waiver  of  the  existing  rules  now 
will  allow  greater  flexibility  in  the 
manufacturing  and  use  of  electrical 
products  that  employ  the  home  TV  set 
as  a  video  display  device.  We  wish  to 
emphasize,  however,  that  our 
willingness  to  grant  this  waiver  does  not 
in  any  way  prejudice  any  actions  the 
Commission  may  wish  to  take  in  the 
aforementioned  rulemaking. 

20.  Similar  waivers  may  be  granted  by 
the  Chief  Scientist  under  delegated 
authority  to  manufacturers  that  meet  the 
same  conditions  set  out  in  this  Order. 
Devices  that  may  qualify  for  a  waiver 
include  personal  computing  systems, 
home  security  systems,  and  green  thumb 
boxes.**  If  members  of  the  public  have 
information  that  has  not  been  presented 
to  us  and  which  may  impact  on  our 
grant  of  TI’s  waiver,  they  may,  of 
course,  petition  the  Commission  for 
reconsideration  prior  to  the  effective 
date  of  the  TI  waiver  (although  parties 
should  note  that  the  mere  filing  of  a 
petition  for  reconsideration  does  not 
automatically  stay  the  effective  date  of 
our  action  today).  (47  C.F.R.  §  1.106) 

21.  Accordingly,  the  provisions  of 

§  15.4(m)  and  of  Subpart  H  are  hereby 
waived  subject  to  the  following 
conditions: 

a — ^The  model  TI-900  video  modulator 
shall  meet  the  technical  specifications 
for  a  TV  Interface  Device  proposed  by 
the  Commission. 

b — ^The  model  TI-900  has  been 
certificated  in  accordance  with  the 
procedures  in  Subpart  J  of  Part  2. 

c — ^This  waiver  shall  terminate  30 
days  after  the  effective  date  of  the  rules 
that  are  promulgated  for  a  ’TV  Interface 
Device  or  after  any  other  action 
concerning  the  validity  of  the  waiver. 

d — ^The  video  source  (computer) 
providing  the  input  signal  to  the 
modulator  shall  have  been  certificated 
to  show  compliance  with  the  technical 
specifications  in  the  First  Report  and 
Order  in  Docket  20780. 

22.  In  summary,  in  view  of  the  above, 
the  request  for  a  waiver  of  §  15.7  IS 
MOO’T  and  requires  no  action.  The 
waiver  of  §  15.4(m)  IS  GRANTED 
subject  to  the  conditions  in  paragraph 
21,  effective  30  days  after  publication. 


A  "green  thumb"  project  is  under  development 
by  the  U.S.  Department  of  Agriculture  to  provide 
farmers  with  up-to-date  information.  The 
information  would  be  fed  over  telephone  lines  and 
displayed  on  TV  receivers. 
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Federal  Communications  Commission- 
William  f.  Tricarico, 

Secretary. 

Appafidix  k.—^ings  With  Respect  to  Texas 
Instruments,  Inc.,  Petition  for  Waiver  of  §  1S.4(m) 
and  I  15.7 

Date  received  by 
fCC 

2- 27-70  .  , .  Petition  for  waiver  by  Texas  tnstrumenta. 

Inc.  by  attorney  Richard  E.  Wiley,  John 
Bartlett,  David  HHiiard;  Kirtdand  i  EHis; 
1776  K  St,  NW;  Washington,  DC  20006. 

3- 20-79 _ Letter  opposing  petition  tar  nitafnaking  and 

petition  tar  waiver  by  Glen  Dash;  Dash- 
Straus  Associates:  2  Ridgewood  Rd.; 
Maldea  MA  02146. 

3-20-79 _ Alpex  Computer  Corp.  opposition  to  Tl 

waiver  by  attorney  Nancy  L  Buc,  M. 
Stuart  Madden;  Weil,  Gotshal  a  Manges; 
not  Connecticut  Ava.,  NW;  Washingtoa 
DC  20036. 

3-22-79 _ Mattel  Electronics  letter  ra  Tl  petition  tor 

waiver  by  Dr.  David  P.  Chandler,  Man¬ 
ager  System  Products;  Mattel,  Inc.;  5150 
Rosencrans  Ava.;  Hawthorne.  CA  90250. 

3-23-79 _ Broadrein  letter  opposing  Tl  petition  filed 

by  J.  E.  McConnell.  Vice  President  of  En- 
gmooring:  Broadrein  Instruments;  1057 
Checkrem  Ava.;  Columbus,  OH  43229. 

3-26-79 _ Compucolor  letter  (no  objection  to  waiver) 

by  Charles  Muench,  Vice  President 
Compucolor  Corp.;  P.O.  Box  569,  Nor- 
cross,  GA  30071. 

3-26-79 _ Interact  Electronics,  Inc.  opposition  to  Tl 

waiver  by  attorney  Peter  M.  Kantner; 
Kantner  ft  Smith;  555  East  William  SL; 
Ann  Arbor.  Ml  46104. 

3-30-79 _ Tandy  Corp.  (Radto  Shack)  opposition  to 

waiver  by  attorney  John  M.  Pettit  Hamel, 
Park,  McCabe,  and  Saunders;  1776  F 
St.  NW;  Washington,  DC  20006. 

3-30-79  Association  of  Maximum  Service  Telecast¬ 

ers,  Inc.  opposition  to  waiver  by  attorney 
Paul  J.  Berman;  Covington  &  Burling;  ' 
688  Sixteenth  St,  NW;  Washingtoa  DC 
20006. 

3-30-79 _ ATARI,  Inc.  opposition  to  waiver  by  attor¬ 

ney  Aaron  I.  Fleischmaa  James  A.  Cook, 
Aittiur  A.  Harding;  Fleischman  &  Walsa 
PC.;  1725  N  St,  NW;  Washingtoa  DC 
20036. 

3- 30-79 _ Statement  by  Archer  S.  Taylor,  Senior  Vice 

President  of  Malarkey,  Taylor  B  Asso¬ 
ciates  in  support  of  ATARI  opposition  by 
ATARI  attorney  Aaron  I.  Fleischman. 

4- 2-79 .  Interact  Electronics  amended  statement  In 

opposition  by  attorney  Peter  M.  Kantner. 

4-4-79 .  Statement  by  ATARI,  Inc.  submits  two  (2) 

comments  filed  by  RCA  and  CBEMA  in 
RM-3328  (Tl  petition  for  rule  making)  as 
of  interest  in  petition  for  waiver  by  attor¬ 
ney  Aaron  I.  Fleischman. 

4-11-79 _  Letter  from  Senator  Donald  W.  Riegle,  Jr. 

(Mx^higan). 


4-20-79 _  FCC  reply  to  Senator  Donald  W.  Riegle,  Jr. 

(Michi^). 

4-13-79 _ — .  Letter  from  Congressman  Jim  Wright 

(Texas). 

4-20-79 _  FCC  reply  to  Congressman  Jim  Wright 

(Texas). 

4- 16-79  _  Letter  from  Congressman  Cart  D.  PurseM 

(Mxmigan). 

5- 2-79 .  FCC  reply  to  Congressman  Carl  D.  PurseS 


(Michigan). 

4-16-79... _ Apple  Computer  Inc.  opposition  to  Tl 

waiver  by  attorney  Timothy  G.  Todd; 
Davis.  Stafford,  Kellman,  and  Fenwick;  2 
Paio  Alto  Square,  Palo  Alto,  CA  94304. 

4-17-79 _ Commodore  Business  Machines,  Inc.  oppo- 

sitxKi  to  waiver,  request  to  accept  ple^ 
ing  in  opposition  by  attorney  Fred  W. 
Ford,  Jos^  Hennessey,  Michael  Jones; 
Levett  Ford,  &  Hennessey;  1901  L  SL, 
NW;  Washington.  (X  20036. 

4-23-79 _ Errata  to  above. 

4-19-79 _  National  Association  of  Broadcasters  re¬ 

quest  to  waive  time  limit  on  filing  re¬ 
sponse  to  Tl  petition  for  waiver.  National 
Association  of  Broadcasters  opposition 
to  Tl  waiver  by  Enwin  G.  Krasnow,- Senior 
Vice  President  &  General  Counsel;  NAB; 
1771  N  SL.  NW;  Washington.  DC  20036. 


Appendix  A.— Filing  With  Respect  to  Texas 
Instruments,  Inc.,  Petition  for  Waiver  of  \  1S.4(m) 
and%  /£7— Continued 

Date  received  by 
FCC 

4-20-79.——  Tl  reply  to  oppositions  by  Attomay  Richard 
E.  Wiley 

4- 24-79..—  Mattel  Electronics  letter  states  letter  re¬ 

ceived  March  22,  1979  not  an  objectioa 
merely  asked  for  clarification  of  issues  by 
Jeffrey  A.  Rochlia,  President;  Mattel.  Inc.; 
5150  Rosencrans  Ave.;  Hawthorne,  CA 
90250. 

5- 4-79 . .  AMST  motion  to  atrSia  Tl  reply  to  opposi¬ 

tion  by  attorney  Paul  J.  Bermaa 

5-9-79 .  Commodore  Business  Machines  moSon  to 

strike  Tl  reply  by  attomay  Joseph 
Hennessey. 

5-11-79— _  ATARI,  Inc.  Response  to  New  Matters  (re 

Tl  reply  to  oppositions)  by  attorriey 
Aaron  L  Fleischmaa 


5- 17-79 _ Tl  oppostion  to  motions  to  striko  by  attor¬ 

ney  John  Bartlett.  David  E.  Hilliard,  Barry 
Wood. 

6- 4-79 . -....  IT  letter  raplying  to  Atari  response  to  new 

matters  Ned  by  attorney  Richard  E. 
Wiley.  John  L  Bartlett.  David  E.  HHiiard. 

6- 26-79— _  AMST  submits  angineeting  statement  by 

Howard  T.  Head  (A.  D.  Ring  6  Asso¬ 
ciates)  supports  AMST  opfiosition  by  at¬ 
torney  Paul  J.  Berman. 

7- 6-79 _  Tandy  Corp.  (Radio  Shack)  comment  on  Tl 


letter  received  June  4,  1979  submits 
statement  by  Jules  Cohen  (Jules  Cohen 
6  Associates)  supports  opposition  to 
waiver  by  attorney  John  W.  Petttt,  Joe  D. 
Edge. 

7-19-79 _ Tl— further  letter  reviews  status  of  Tl  peti¬ 

tion  for  waiver  by  attorney  Richard  E. 
WHey. 

7-27-79 _ — Atari,  Inc.  further  letter  responds  to  Tl  letter 

received  July  19, 1979  by  attorney  Aaron 
I.  Fleischmaa 

6-2-79. _  Tandy  Corp.  (Radio  Shack)  further  letter  re- 

'  sponds  to  Tl  letter  received  July  19, 

1979  by  attorney  John  W.  PettiL 

pit  Doc.  79-33523  Filed  10-29-79;  8:45  am] 
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Implementation  of  Section  505  of  the 
International  Maritime  Satellite 
Telecommunications  Act;  Interim 
Report  and  Notice  of  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Interim  Report  and  Notice  of 
Inquiry. 

SUMMARY:  This  Interim  Report  and 
Notice  of  Inquiry  is  adopted  to  advise 
Congress  of  the  status  and  direction  of  a 
study  of  the  Communications  Satellite 
Corporation  (Comsat)  and  to  solicit 
public  comment  on  certain  policy  issues 
raised  by  an  initial  review  of  Comsat’s 
structure  and  activities.  In  Section  505  of 
the  International  Maritime  Satellite 
Telecommunications  Act,  Pub.  L.  No.  95- 
564, 92  Stat.  2392  (1978),  the  Congress 
directed  the  Commission  to  conduct  a 
study  of  Comsat’s  corporate  structure 
and  operating  activities,  with  a  view 
toward  determining  whether  any 
changes  are  required  to  ensure  that 
Comsat  is  able  to  effectively  fulfill  its 
obligations  under  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151 
(1971)  and  the  Communications  Satellite 


Act  of  1962,  as  amended,  47  U.S.C.  751 
(1962). 

dates:  Comments  should  be  Hied  with 
the  Commission  on  or  before  November 
30, 1979  and  reply  conunents  should  be 
filed  on  or  before  December  21, 1979.  A 
final  report  to  Congress  is  due  no  later 
than  May  1, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Ball  or  Douglas  V.  Davis, 
Common  Carrier  Bureau,  International 
Programs,  (202)  632-3214. 

In  the  matter  of  implementation  of 
Section  505  of  the  International 
Maritime  Satellite  Telecommunications 
Act;  interim  report  and  notice  of  inquiry. 
Adopted:  October  18, 1979. 

Released:  October  19, 1979. 

By  the  Commission: 

1.  *1110  International  Maritime  Satellite 
Telecommunications  Act,  Pub.  L  No.  95- 
564,  92  Stat.  2392  (1978),  directs  the 
Commission  to  conduct  a  study  of  the 
corporate  structure  and  operating 
activities  of  the  Communications 
Satellite  Corporation  (Comsat)  to ' 
determine  whether  any  changes  are 
required  to  ensure  that  Comsat  is  able  to 
effectively  fulfill  its  obligations  and 
carry  out  its  functions  under  the 
Communications  Satellite  Act  of  1962,  as 
amended,  47  U.S.C.  751  (1962)  and  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151  (1971).  The 
Commission  is  to  transmit  a  report  of  its 
findings  and  conclusions  to  Congress  no 
later  than  May  1, 1980.  The  purpose  of 
this  Interim  Report  and  Notice  of  Inquiry 
is  to  advise  the  Congress  of  the  direction 
and  status  of  the  study  and  to  seek 
public  comment  on  certain  policy  issues 
which  have  been  raised  by  an  initial 
review  of  Comsat’s  corporate  structure 
and  operational  activities. 
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INTRODUCTION 

A.  Requirement  for  the  Study 

2.  The  International  Maritime  Satellite 
Telecommunications  Act  amended  the 
Communications  Satellite  Act  of  1962  to 
designate  Comsat  as  the  U.S.  participant 
and  sole  operating  entity  in  the 
International  Maritime  Satellite 
Organization  (INMARSAT).’ 
INMARSAT  is  an  international 
organization  established  to  develop  and 
operate  a  conunercial  global  maritime 
satellite  system.  The  Act  places  sole 
responsibility  on  Comsat  for  any 
financial  obligations  it  incurs  as  the  U.S. 
participant  in  INMARSAT. 

3.  Section  505  of  the  Act  provides: 

(a)  The  Commission  shall  conduct  a 
study  of  the  corporate  structure  and 
operating  activities  of  the  corporation, 
with  a  view  toward  determining 
whether  any  changes  are  required  to 
ensure  that  the  corporation  is  able  to 
effectively  fulfill  its  obligations  and 
carry  out  its  functions  imder  this  Act 
and  the  Communications  Act  of  1934. 

(b)  The  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  18 
months  after  the  effective  date  of  this 
title  relating  to  the  study  of  the 
corporation  conducted  under  subsection 
(a).  Such  report  shall  contain  a  detailed 
statement  of  the  findings  and 
conclusions  of  such  study,  any  action 
taken  by  the  Commission  related  to  such 
findings  and  conclusions,  and  any 
recommendations  of  the  Commission  for 
such  legislative  or  other  action  as  the 


'  The  International  Maritime  Satellite 
Telecommunications  Act  became  Title  V  of  the 
Communications  Satellite  Act. 


Commission  considers  necessary  or 
appropriate. 

Section  505  was  enacted  out  of  a 
general  concern  for  Comsat’s  continued 
ability  to  effectively  fulfill  its  obligations 
and  carry  out  its  fimctions  under  the 
1962  Satellite  Act  and  the  1934 
Communications  Act,  in  view  of  the 
additional  responsibilities  being  placed 
on  Comsat  as  the  designated  U.S. 
operating  entity  in  INMARSAT.  In 
addition,  the  Senate  Committee  on 
Commerce,  Science  and  Transportation 
indicated  a  particular  concern  with 
respect  to  the  varied  non-INTELSAT 
related  activities  in  which  Comsat  has 
become  engaged  since  enactment  of  the 
1962  Act.’ The  Committee  stated  that  the 
Commission  should  conduct  a  study  to 
(1)  determine  whether  activities  in 
which  Comsat  or  any  subsidiary  of 
Comsat  is  now  engaged  or  may  become 
engaged  are  consistent  with  Comsat’s 
statutory  obligations,  (2)  determine 
whether  existing  regulatory  or  other 
safeguards  are  sufficient  to  protect  the 
public  interest  should  any  occasion  arise 
in  the  future  when  Comsat’s  dual 
statutory  roles  present  a  conflict  of 
interest,  and  (3)  review  Comsat’s 
existing  corporate  structure  and 
recommend  any  changes  in  that 
structure  that  may  be  necessary  to 
ensure  that  Comsat  is  organized  to  best 
carry  out  its  statutory  obligations.  See  S. 
Rep.  No.  95-1036,  95th  Cong.,  2d  Sess.  15 
and  16  (1978). 

B.  Approach  for  Conducting  the  Study 

4.  Pursuant  to  the  Congressional 
directive  contained  in  Section  505,  we 
have  initiated  a  three-phased 
examination  of  Comsat’s  corporate 
structure  and  operating  activities.  The 
initial  phase  was  completed  in 
preparation  of  this  Interim  Report  and 
Notice  of  Inquiry.  It  consisted  of  a 
review  of  the  legislative  and  regulatory 
actions  which  shaped  Comsat,  and  an 
initial  survey  audit  of  Comsat  and 
Comsat’s  subsidiaries.  The  legislative 
and  regulatory  review  focused  on  the 
obligations  and  responsibilities  imposed 
on  Comsat  by  statute  or  regulatory 
action.  The  review  involved  an  analysis 
of  how  these  obligations  and 
responsibilities  make  Comsat  different 
from  other  U.S.  communications 
common  carriers  and  what 
consequences  flow  from  Comsat’s 


'The  House  Committee  on  Interstate  and  Foreign 
Commerce  pointed  out  that  the  1962  Satellite  Act 
did  not  envisage  many  situations  that  now  exist, 
since  the  Act  was  enacted  to  facilitate  the 
development  of  a  global  communications  system  at 
a  time  when  satellite  communications  technology 
was  primarily  in  its  initial  stages  of  development. 
See  H.R.  Rep.  No.  95-1134,  Part  1, 95th  Cong.,  2d 
Sess.  13  (1978). 


unique  position  in  the  U.S. 
telecommunications  industry.  The  major 
thrust  of  the  initial  survey  audit  was  an 
on-premises  staff  examination  of 
Comsat’s  operations  to  provide  initial 
information  regarding  Comsat’s 
corporate  structure,  managerial 
organization,  operating  activities,  and 
hnancial  practices.  The  on-premises 
examination  included  a  review  of  (1) 
Comsat’s  accounting  practices  and  cost 
accounting  systems,  (2)  the  corporation’s 
Hnancial  obligations,  agreements, 
contracts,  and  arrangements,  (3)  the 
corporate  structure  and  decision-making 
process,  and  (4)  the  corporation’s 
activities  and  any  agreements  or 
contracts  relative  to  those  activities. 

5.  The  second  phase  of  the  study  will 
consist  of  (1)  review  of  the  information 
obtained  from  the  initial  survey,  (2) 
determination  of  the  areas  of  emphasis 
for  the  remainder  of  the  study,  and  (3) 
preparation  of  a  program  for  further 
conduct  of  the  study.  The  program 
prepared  for  further  conduct  of  the  study 
will  include  additional  on-premises 
review  of  Comsat’s  operations  as  well 
as  consideration  of  the  comments  filed 
in  response  to  this  Interim  Report  and 
Notice  of  Inquiry.  The  additional  on¬ 
premises  review  of  Comsat’s  operations 
will  involve  examination  of  operating 
activities  and  practices  which  directly 
relate  to  the  basic  issues  of  the  study 
and  which  merit  deeper  investigation  for 
purposes  of  a  final  report  to  Congress. 
We  expect  to  substantially  complete  this 
task  by  the  end  of  the  year. 

6.  The  final  phase  of  the  study  will 
involve  preparation  of  the  final  report  to 
Congress  following  analysis  of  the 
information  obtained  from  additional 
on-premises  review  of  Comsat’s 
operations  and  from  the  public 
comments  submitted  in  this  proceeding. 
The  final  report  will  take  the  form  of  a 
Commission  Report  and  Order  which 
will  include  a  statement  of  the 
Commission’s  findings  and  conclusions 
from  the  study,  any  actions  taken  by  the 
Commission  or  to  be  taken  as  a  result  of 
such  findings  and  conclusions,  and  any 
recommendations  of  the  Commission  for 
legislative  action. 

C.  Scope  of  This  Inquiry 

7.  This  Interim  Report  and  Notice  of 
Inquiry  seeks  public  comment  on  a 
number  of  issues.  From  a  broad 
perspective,  we  are  concerned  with 
whether  Comsat  is  optimally  structured 
to  engage  in  a  variety  of  activities 
involving  different  markets.  From  a 
narrower  perspective,  we  are  concerned 
with  three  issues  related  to  Comsat’s 
continued  ability  to  effectively  fulfill  its 
special  INTELSAT  and  INMARSAT 
obligations  and  responsibilities:  (1) 
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whether  Comsat's  new  INMARSAT  role 
may  result  in  potential  conflicts  or  other 
problems  with  respect  to  its  INTELSAT 
statutory  obligations  and 
responsibilities;  (2)  whether  current 
statutory  provisions  and 
intergovernmental  arrangements  provide 
for  effective  governmental  oversight  of 
Comsat  in  fulfilling  its  INTELSAT  and 
INMARSAT  duties:  and  (3)  whether 
Comsat’s  non-INTELSAT  and  non- 
INMARSAT  business  ventures  may 
result  in  situations  in  which  its 
INTELSAT  or  INMARSAT  duties  are 
compromised.  With  respect  to  Comsat's 
non-INTELSAT  and  non-INMARSAT 
activities  and  operations,  we  are 
particularly  concerned  with  (1)  whether 
the  requirements  and  restrictions  that 
we  originally  placed  on  Comsat  for  the 
purpose  of  jts  participation  in  domestic 
satellite  services  and  any  other  non- 
INTELSAT  activities  are  now 
appropriate  in  view  of  changes  in 
Comsat's  corporate  structure  and 
operating  activities  that  have  occurred 
since  those  requirements  and 
restrictions  were  imposed,  and  (2) 
whether  Comsat's  application  of  its 
corporate  technology  and  expertise  to 
the  development  of  business 
opportunities  that  involve  unregulated 
activities  may  lead  to  situations  in 
which  either  Comsat’s  INTELSAT  and 
INMARSAT  obligations  and 
responsibilities  are  compromised  in 
favor  of  other  corporate  interests. 

8.  Our  purpose  in  seeking  public 
comment  on  these  issues  is  to 
supplement  the  information  we  are 
obtainhig  from  our  on-premises  review 
of  Comsat's  operations  and  to  provide  a 
more  complete  record  upon  which  to 
make  recommendations  to  Congress 
concerning  any  changes  in  Comsat's 
corporate  structure  or  restrictions  on  its 
operating  activities.’ In  order  to  aid 
interested  parties  in  commenting  on  the 
problems  that  are  posed  by  Comsat's 
corporate  structure  and  the  activities  in 
which  it  is  engaged,  we  will  provide 
certain  background  information.  This 
information  will  (1)  summarize  the 
statutory  and  regulatory  obligations 
imposed  on  Comsat  and  the  institutional 
framework  within  which  Comsat 
operates,  (2)  identify  the  major  activities 
in  which  Comsat  and  its  subsidiaries  are 


*The  issues  we  pose  for  comment  are  not 
reflective  of  the  entire  scope  of  the  study,  but 
involve  those  matters  about  which  we  believe 
public  comment  would  be  most  helpful  to  our 
conduct  of  the  study.  For  example,  as  part  of  the 
second  phase  of  the  study,  the  Common  Carrier 
Bureau  is  conducting  an  analysis  and  evaluation  of 
the  economic  and  Financial  performance  of  Comsat 
and  its  subsidiaries.  The  results  of  this  analysis  and 
evaluation,  as  well  as  our  findings  and  conclusions 
regarding  the  issues  we  are  posing  herein,  will  be 
reflected  in  our  final  report. 


involved,  and  (3)  describe  the  current 
corporate  structure  and  decision-making 
process. 

BACKGROUND 
A.  Statutory  Framework 

9.  The  1962  Communications  Satellite 
Act  and  the  1978  International  Maritime 
Satellite  Telecommunications  Act  both 
place  speciHc  obligations  and 
responsibilities  on  Comsat  as  the  chosen 
instrument  of  the  United  States  to 
participate  in  international  cooperative 
ventures  for  the  establishment  of  global 
communications  satellite  systems.  In 
addition,  both  Acts  place  specific 
responsibilities  on  the  U.S.  Government 
for  oversight  of  Comsat’s  fulfillment  of 
its  statutory  missions. 

(1)  Communications  Satellite  Act  of 
1962 

10.  The  declared  purpose  of  the  1962 
Act  is  to  establish  a  global 
communications  satellite  system  in 
conjunction  and  cooperation  with  other 
countries  (47  U.S.C.  701(a))  and  to 
provide  for  U.S.  participation  in  such  a 
system  through  a  private  corporation, 
subject  to  appropriate  Government 
regulation  (47  U.S.C.  701(c)).  To  this  end. 
Congress  authorized  the  creation  of  a 
private  corporation  for  proHt  which  > 
would  not  be  an  agency  or 
establishment  of  the  U.S.  Government 
(47  U.S.C.  701(b)).  It  charged  the 
Corporation  with  the  responsibility  of: 

(1)  establishing  as  expeditiously  as 
practicable  a  commercial 
communications  satellite  system,  as  part 
of  an  improved  global  communications 
network; 

(2)  directing  care  and  attention  toward 
providing  such  services  to  economically 
less  developed  countries  and  areas  as 
well  as  those  more  highly  developed; 
and 

(3)  reflecting  the  beneHts  of  this  new 
technology  in  both  quality  of  services 
and  charges  for  such  services  (47  U.S.C. 
701(a)(b)). 

11.  The  Corporation  was  created  to 
exploit  this  nation's  space  technology  in 
developing  the  global  system  and  was  to 
be  the  U.S.  representative  in  a  joint 
international  venture  established  to 
facilitate  such  development.  In  addition, 
the  Corporation  was  to  be  the  only  U.S. 
entity  authorized  to  construct  and 
operate  satellite  facilities  for 
international  communications.  As  such, 
the  Corporation  was  to  provide  U.S. 
communications  common  carriers  and 
other  authorized  users  access  to  satellite 
facilities  on  a  nondiscriminatory  basis 
(47  U.S.C.  701(c)). 

12.  In  order  to  achieve  these  objective, 
the  Act  authorizes  the  Corporation  to: 


(1)  plan,  initiate,  construct,  own, 
manage,  and  operate  itself  or  in 
conjunction  with  foreign  governments  or 
business  entities  a  commercial 
communications  satellite  system; 

(2)  furnish,  for  hire,  channels  of 
communication  to  authorized  entities, 
foreign  and  domestic;  and 

(3)  own  and  operate  satellite  terminal 
stations  when  licensed  by  the 
Commission  (47  U.S.C.  735(a]). 

The  Act  names  certain  activities  as 
among  those  the  corporation  may 
engage  in  to  carry  out  its  mission: 

(1)  to  conduct  or  contract  for  research 
and  development  related  to  its  nfission; 

(2)  to  acquire  the  physicial  facilities, 
equipment  and  devices  necessary  to  its 
operations,  including  communications 
satellites  and  associated  equipment  and 
facilities,  whether  by  construction, 
purchase,  or  gift; 

(3)  to  purchase  satellite  launching  and 
related  services  from  the  United  States 
Government; 

(4)  to  contract  with  authorized  users, 
including  the  United  States  Government, 
for  the  services  of  the  communications 
satellite  system;  and 

(5)  to  develop  plans  for  the  technical 
speciHcations  of  all  elements  of  the 
communications  satellite  system  (47 
U.S.C.  735(b)). 

13.  To  insure  that  the  Corporation 
serves  the  interest  of  the  public  whose 
technology  it  is  using,  the  Act  defines 
the  Corporation  as  a  common  carrier 
subject  to  the  licensing  provisions  of 
Titles  II  and  III  of  the  Communications 
Act  of  1934  (47  U.S.C.  741).  The  Act 
requires  the  Corporation  to  be  so 
organized  and  operated  as  to  maintain 
and  strengthen  competition  in  the 
provision  of  communications  services  to 
the  public,  and  the  activities  of  the 
Corporation  and  of  the  persons  or 
companies  participating  in  the 
ownership  of  the  Corporation  to  be 
consistent  with  the  Federal  antitrust 
laws  (47  U.S.C.  701(c)).  The  Act  also 
requires  the  Corporation  to  notify  the 
Department  of  State  whenever  it  enters 
into  business  negotiations  with 
international  or  foreign  entities  with 
respect  to  facilities,  operations  and 
services  (47  U.S.C.  742),  and  to  transmit 
annual  reports  to  the  President  and  the 
Congress  of  its  operations,  activities  and 
accomplishments  (47  U.S.C.  744(b)). 

14.  The  Act  vests  certain 
responsibilities  in  both  the  Commission 
and  the  President  for  oversight  of  the 
Corporation’s  operations.  It  requires  the 
Commission  to:  (1)  insure  that  the 
corporation  provides  all  authorized 
carriers  with  nondiscriminatory  use  of, 
and  equitable  access  to,  the  satellite 
system  under  just  and  reasonable 
charges  (47  U.S.C.  721(c)(2));  (2) 
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prescribe  such  accounting  regulations 
and  systems  and  engage  in  such 
ratemaking  procedures  as  will  insure 
that  any  economies  made  possible  by 
the  satellite  system  are  appropriately 
reflected  in  rates  for  services  (47  U.S.C. 
721(c](5]);  (3)  insure  the  technical 
compatibility  of  the  facilities  of  the 
satellite  system  with  satellite  terminal 
stations  and  communications  facilities 
(47  U.S.C.  721(e)(4));  (4)  approve 
technical  characteristics  of  the 
operational  communications  satellite 
system  and  of  the  satellite  terminal 
stations  (47  U.S.C.  721(c)(6)):  and  (5) 
grant  authorizations  for  construction 
and  operation  of  satellite  terminal 
stations,  either  to  the  Corporation,  to 
one  or  more  authorized  carriers,  or  to 
the  Corporation  or  one  or  more  such 
carriers  jointly  (47  U.S.C.  721(c)(7)).  The 
Act  gives  the  Commission  extraordinary 
authority  over  the  capital  structure  of 
the  Corporation,  empowering  the 
Commission  to  approve  or  disapprove 
any  future  issuance  of  stocks  or 
borrowings,  in  accordance  with  public 
interest  findings  (47  U.S.C.  721(c)(8)).  In 
addition,  the  Act  gives  the  Commission 
the  responsibility  of  insuring  effective 
competition  in  the  procurement  of 
equipment  and  services  for  the  satellite 
system  (47  U.S.C.  721(c)(1)).* 

15.  The  Act  requires  the  President  to 
(1)  aid  in  the  planning  and  development 
and  foster  a  national  program  to 
establish  a  satellite  system,  (2)  provide 
for  continuous  review  of  the 
development  and  operation  of  the 
system  and  the  activities  of  the 
Corporation,  (3)  coordinate  the  activities 
of  governmental  agencies  with 
responsibilities  in  telecommunications 
to  insure  compliance  with  the  policies 
set  forth  in  the  Act,  (4)  exercise 
supervision  over  the  relationship  of  the 
Corporation  with  foreign  governments  or 
international  entities  to  assure 
consistency  with  the  U.S.  national 
interest  and  foreign  policy,  (5)  insure 
that  timely  arrangements  are  made  for 
foreign  participation  in  the 
establishment  of  the  satellite  system,  (6) 
insure  the  availability  and  utilization  of 
the  satellite  system  for  governmental 
purposes,  and  (7)  exercise  his  authority 
to  attain  coordinated  and  efficient  use  of 
the  electromagnetic  spectrum  and  the 
technical  compatibility  of  the  satellite 
system  with  existing  communications 
facilities  (47  U.S.C.  721(a)).  In  addition, 
the  President  is  given  authority  to 
appoint  three  members  of  the 
Corporation’s  Board  of  Directors,  with 
the  advice  and  consent  of  the  Senate  (47 


*The  Act  requires  that  maximum  competition  be 
maintained  in  provision  of  equipment  and  services 
utilized  by  the  satellite  system  (47  U.S.C.  701(c]]. 


U.S.C.  733(a)).  The  Act  also  places 
certain  requirements  on  NASA  to  assist 
the  Corporation  in  research  and 
development  for  and  establishment  of 
the  satellite  system  (47  U.S.C.  721(b)). 

16.  The  Communications  Satellite 
Corporation  (Comsat)  was  incorporated 
under  the  laws  of  the  District  of 
Columbia  in  1963,  following  Presidential 
approval  of  the  Articles  of  Incorporation 
pursuant  to  provisions  of  Title  II  of  the 
1962  Act  (47  U.S.C.  732).  As  authorized 
by  the  1962  Act,  U.S.  communications 
common  carriers  subscribed  to  50 
percent  of  the  shares  of  stock  offered.® 
The  remaining  50  percent  was  acquired 
by  130,000  members  of  the  general 
public.  The  initial  stock  offering  has 
been  Comsat’s  ony  stock  issuance.® 

(2)  International  Maritime  Satellite 
Telecommunications  Act 

17.  The  declared  purposes  of  the  1978 
International  Maritime  Satellite 
Telecommunications  Act  is  to  provide 
for  U.S.  participation  in  INMARSAT  in 
order  to  develop  a  global  maritime 
satellite  system  that  will  meet  the 
maritime  commercial  and  safety  needs 
of  the  United  States  and  foreign 
countries  (47  U.S.C.  751(a)).  To  this  end, 
the  Act  designates  COMSAT  as  the  U.S. 
operating  entity  in  INMARSAT  (47 
U.S.C.  751(b)  and  752(a)).  The  Act  places 
sole  responsibility  on  Comsat  for  any 
financial  obligations  it  incurs  in  this 
capacity,  and  authorizes  Comsat  to  be 
the  sole  U.S.  representative  in  the 
managing  body  of  INMARSAT  (47 
U.S.C.  752(d)).’ 

18.  The  Act  vests  certain 
responsibilities  in  both  the  President, 


*The  right  of  any  carrier  to  ownatock  was  not 
intended  by  Congress  to  be  an  absolute  right. 
Rather,  only  those  carriers  authorized  by  the 
Commission  upon  a  finding  that  their  ownership 
would  be  consistent  with  the  public  interest  could 
become  stockholders  (47  U.S.C.  734(b)). 

*The  international  carriers  have  divested 
themselves  of  virtually  all  of  their  holdings  in 
Comsat,  either  on  a  voluntary  basis  or  as  a  result  of 
Commission  action.  See  Domestic  Communications 
Satellite  Facilities,  38  FCC  2d  685,  at  679-80  (1972). 

’The  Act  permits  only  Comsat  to  own  and 
operate  the  U.S.  share  of  jointly  owned 
international  space  segment  and  associated 
ancillary  facilities  established  for  the  purpose  of 
providing  maritime  satellite  facilities.  It  also  permits 
Comsat  to  own  and  operate  satellite  earth  terminal 
stations  in  the  United  States,  but  provides  that  this 
Commission  may  authorize  ownership  of  earth 
stations  by  persons  other  than  Comsat  at  any  time  it 
determines  that  such  additional  ownership  will 
enhance  the  provision  of  maritime  satellite  services 
in  the  public  interest,  Comsat  is  required  to 
interconnect  its  earth  stations  with  the  facilities  and 
services  of  U.S.  domestic  and  international  common 
carriers,  as  authorized  by  this  Commission,  for  the 
purpose  of  extending  maritime  satellite  services  to 
users  within  the  United  States  and  beyond.  In 
addition,  Comsat  is  also  required  to  interconnect  its 
earth  stations  with  private  communications 
systems,  unless  this  Commmission  finds  that  such 
interconnection  would  not  serve  the  public  interest. 


Secretary  of  Commerce,  and  the 
Commission  for  oversight  of  Comsat’s 
operations.  The  President  is  to  exercise 
supervision  over  and  issue  instructions 
to  Comsat  as  may  be  necessary  to 
ensure  that  Comsat’s  relationships  and 
activities  with  foreign  governments, 
international  entities  and  INMARSAT 
are  consistent  with  the  U.S.  national 
interest  and  foreign  policy  (47  U.S.C. 
753(b)).  The  Secretary  of  Commerce  is 
required  to  (1)  coordinate  the  activities 
of  Federal  agencies,  other  than  the 
Commission,  with  responsibilities  in 
telecommunications,  to  ensure 
compliance  with  the  provisions  of  the 
Act,  (2)  ensure  the  availability  and 
utilization  of  INMARSAT  services  for 
governmental  purposes,  (3)  exercise  his 
authority  to  attain  coordinated  and 
efflcient  use  of  the  electromagnetic 
spectrum  and  orbital  space  and  to 
ensure  the  technical  capability  of  the 
INMARSAT  space  segment  with 
existing  communications  facilities,  and 
(4)  determine  the  interests  and  needs  of 
maritime  users  and  communicate  the 
views  of  the  Federal  Government  on 
utilization  and  user  needs  to 
INMARSAT  (47  U.S.C.  753(a)). 

19.  ’The  Commission  is  authorized  to 
issue  instructions  to  Comsat  with 
respect  to  regulatory  matters;  however, 
if  a  Commission  instruction  conflicts 
with  a  Presidential  instruction,  the 
Presidential  instruction  shall  prevail  (47 
U.S.C.  753(d)).  The  Commission  is 
required  to  (1)  institute  proceedings, 
grant  authorizations,  and  prescribe  rules 
as  may  be  necessary  to  carry  out  the 
provisions  of  the  Act,  (2)  make 
recommendations  to  the  President  to 
assist  him  in  his  issuance  of  instructions 
to  Comsat,  and  (3)  establish  procedures 
for  the  continuing  review  of 
telecommunications  activities  of  Comsat 
as  the  U.S.  designated  entity  in 
INMARSAT  (47  U.S.C.  753(c)). 

B.  Institutional  Famework 

20.  The  arrangements  under  which 
INTELSAT  and  INMARSAT  were 
formed  both  place  significant 
responsibilities  on  Comsat  as  the  U.S. 
participant  in  those  international 
organization. 

(1)  Intelsat 

21.  The  International 
Telecommunications  Satellite 
Organization  (INTELSAT)  originated  as 
an  international  joint  venture  in  1964 
under  interim  arrangements  established 
by  the  United  States  and  several  other 
countries  to  develop  a  global 
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communications  satellite  system.®  The 
interim  arrangements  provided 
groundwork  for  the  subsequent 
formulation  of  definitive  arrangements 
which  formally  created  INTELSAT  in 
1973.  The  definitive  arrangements 
consist  of  two  separate  international 
agreements:  (1)  an  Agreement  among 
participating  governments,  and  (2)  an 
Operating  Agreement  among  the  actual 
investors  and  participants  in  INTELSAT, 
which  may  eithCT  be  governments  or 
telecommunicatins  entities,  public  or 
private,  designated  by  governments. 
Comsat  is  the  designated  U.S.  signatory 
to  the  Operating  Agreement. 

22.  The  basic  province  of  INTELSAT 
is  space  segment  development  and 
operation.  As  the  U.S.  Signatory. 

Comsat  is  obligated  to  make  capital 
contributions  to  the  capital  requirements 
of  INTELSAT,  and  pay  appropriate 
utilization  charges  for  use  of  space 
segment.®  In  turn,  Comsat  provides 
satellite  transmission  services  to 
authorized  U.S.  communcitations 
common  carriers  serving  the  public 
between  the  United  Sates  and  foreign 
countries  and  to  other  authorized  users. 

23.  INTELSAT  is  composed  of  four 
organs:  (1)  the  Assembly  of  Parties:  (2) 
the  Meeting  of  Signatories;  (3)  the  Board 
of  Governors;  and  (4)  an  executive  organ 
(the  Director  General).  The  Assembly  of 
Parties  is  comprised  of  all  Parties 
(governments)  to  the  INTELSAT 
Agreement,  The  Assembly  considers 
matters  primarily  of  interest  to  the 
Parties  as  sovereign  states,  including  the 
general  policy  and  long-term  objectives 
of  INTELSAT.  The  U.S.  government  is  a 
member  of  the  Assembly  of  Parties.  The ' 
Meeting  of  Signatories  and  Board  of 
Governors  are  comprised  of 
representatives  of  Signatories  to  the 
Operating  Agreement.  Comsat  is  the 
U.S.  representative  in  the  INTELSAT 
Meeting  of  Signatories  and  on  the  Board 
of  Governors.  The  fimctions  and  powers 
of  the  Meeting  of  signatories  include: 
acting  on  any  recommendations  made 


'Shortly  after  Comsat  was  incorporated, 
representatives  of  Comsat  and  the  U.S.  Government 
end  representatives  of  foreign  governments  and 
telecommunciations  admnistrations  met  to  establish 
interim  arrangements  for  a  global  system.  The 
resulting  agreement  chartered  the  principles, 
purposes,  scope  and  structure  of  INTELSAT.  It  also 
established  initial  investment  quotas  for  the  original 
participants  and  provided  a  basis  for  the  reduction 
of  those  quotas  as  additional  members  joined  the 
joint  venture.  Participation  was  open  to  any  ITU 
member  nation.  Nineteen  countries  initially  signed 
the  agreement. 

•Investment  in  INTELSAT  is  determined 
principally  on  the  basis  of  space  segment  utiliztiom 
that  is,  each  member  invests  in  proportion  to  its  use 
of  the  system  and  shares  accordingly  in  revenues 
which  become  available  for  distribution,  including  a 
14  percent-pretax  return  on  investment.  Investment 
is  periodically  redetermined  on  the  basis  of 
changing  space  segment  utilization. 


by  the  board  of  Governors  concerning 
an  increase  in  INTELSAT’s  capital 
ceiling:  the  expression  of  views  to  the 
board  of  Governors  on  the  annual 
financial  statements  and  the  annual 
report;  the  consideration  of  reports  on 
future  programs,  including  the  estimated 
financial  implications  of  these  programs; 
the  establishment  of  general  rules 
relating  to  approval  of  earth  stations  for 
access  to  the  space  segment:  allotment 
of  the  INTELSAT  space  segment 
capacity;  and  the  adjustment  of  the  rates 
charged  for  INTELSAT  space  segment 
utilization  on  a  nondiscriminatory  basis. 
The  Board  of  Governors  is  responsible 
for  the  design,  development, 
establishment,  construction, 
maintenance  and  operation  of  the 
INTELSAT  space  segment.  The  Board 
also  is  concerned  with  adopting  plans, 
programs  and  policies  in  conjunction 
with  the  design,  construction  and 
establishment  of  the  INTELSAT  space 
segment;  setting  procurement  practices, 
financial  policies  and  procedures  for  the 
acquisition  of  rights  in  inventions; 
adopting  procedures,  in  accordance  with 
general  rules  established  by  the  Meeting 
of  Signatories,  for  the  approval  of  earth 
stations  and  conditions  and  terms 
governing  the  allotment  of  INTELSAT 
space  segment  capacity;  submitting  to 
the  Meeting  of  Signatories  reports  on 
future  programs  including  the  estimated 
financial  implications  of  these  programs; 
arranging  contracts;  and  appointing  the 
Director  General.*® The  Director  General 
serves  as  the  chief  executive  and  is 
responsible  directly  to  the  Board  of 
Governors  for  the  day-to-day 
management  of  INTELSAT  and 
operation  of  the  INTELSAT  system. 

(2)  INMARSAT 

24.  As  with  INTELSAT,  the 
arrangements  by  which  INMARSAT 
was  formed  consist  of  two  separate 
agreements:  (1)  a  Convention  signed  by 
governments  participating  in 
INMARSAT,  and  (2)  an  Operating 
Agreement  signed  by  either 
governments  or  their  designated 
operating  entities. 

These  instruments  set  forth  the  legal 
and  financial  requirements  for 
participation  in  INMARSAT  and  the 
institutional  basis  upon  which  the 
organization  will  operate. 


'•Represenatation  and  voting  on  INTELSATs 
Board  of  Governors  are  based  on  a  country's 
percentage  of  investment  in  INTELSAT.  Comsat's 
current  investment  and  voting  share  in  INTELSAT  is 
24.80%.  Representation  and  voting  in  INTELSATs 
Assembly  of  Parties  (governments  that  are  Parties 
to  the  Agreement)  and  the  Meeting  of  Signatories 
(governments  or  designated  entities  that  are 
Signatories  to  the  companion  Operating  Agreement) 
are  on  a  one-country,  one-vote  basis. 


25.  Comsat  is  the  designated  U.S. 
Signatory  of  the  INMARSAT  Operating 
Agreement.  As  such,  it  is  required  to  (1) 
contribute  to  t!  capital  investment  of 
INMARSAT,  and  (2)  pay  utilization 
charges  for  use  of  INMARSAT  space 
segment.*’ Additionally,  Comsat  is  the 
U.S.  representative  on  the  INMARSAT 
Council.  The  Council  has  the 
responsibility  to  make  provision  for 
space  segment  in  the  most  economic  and 
efficient  manner  consistent  with  the 
Convention  and  Operating  Agreement. 
The  Council’s  powers  include:  planning 
for  the  development  and  operation  of 
space  segment:  procurement  of 
necessary  launch  services;  adoption  of 
criteria  and  procedures  for  approval  of 
earth  stations  and  ship  terminal 
stations;  adoption  of  procurement 
procedures  and  approval  of  procurement 
contracts;  approval  of  the  annual  budget 
and  financial  regulations;  and 
determination  of  space  segment  charges 
and  matters  concerning  investment 
shares  and  capital  ceiling. 

C.  Significant  Commission  Actions 
Taken  Pursuant  to  its  Oversight 
Responsibilities 

26.  The  Commission  took  certain 
initial  actions  in  carrying  out  its  duties 
and  responsibilities  under  the  1962  Act. 
In  addition,  a  number  of  policy  decisions 
were  made  involving  (1)  the  definition  of 
Comsat's  operational  role  in  relation  to 
other  U.S.  carriers  and  the  public,  (2)  the 
economic  regulation  of  Comsat,  and  (3) 
the  entry  of  Comsat  into  non-INTELSAT 
activities.  These  decisions  generally 
defined  the  parameters  of  and  placed 
restrictions  on  Comsat's  role  in 
providing  international  satellite 
communications  to  the  United  States  via 
the  global  system. 

(1)  Initial  Actions 

27.  Initially,  the  Commission  approved 
requests  from  Comsat  for  interim 
financing  pending  the  initial  issuance  of 
stock  pursuant  to  the  1962  Act.  Rules 
and  regulations  were  adopted 
establishing  procedures  for  carriers  to 
follow  in  applying  for  authorization  to 
own  stock  in  the  corporation  and 
prohibiting  carriers  from  selling  any  of 
their  stock  prior  to  June  1, 1965,  to 
entities  other  than  authorized  carriers 
with  Commission  approval  (47  C.F.R. 


“  Investment  shares  in  INMARSAT  will  be 
periodically  redetermined  on  the  basis  of  space 
segment  utilization,  commencing  not  less  than  two 
nor  more  than  three  years  after  the  INMARSAT 
space  segment  begins  operation.  Comsat's  initial 
investment  share  is  22.50%.  However,  there  is  an 
unresolved  dispute  in  INMARSAT,  the  resolution  of 
which  could  result  in  an  increase  in  Comsat's 
investment  share. 
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25.501-25.531). ‘‘The  Commission  also 
adopted  rules  establishing  procedures  to 
insure  effective  competition  in  the 
procurement  by  the  corporation  and 
communications  common  carriers  of 
apparatus,  equipment  and  services 
required  for  the  satellite  system  and 
satellite  earth  terminal  stations  (47 
C.F.R.  25.101-25.178). 

(2)  Definition  of  Comsat’s  Operational 
Role 

28.  In  determining  Comsat’s 
operational  role,  the  Commission 
considered  issues  involving  access  to 
the  satellite  system  and  ownership  of 
earth  stations.  On  the  issue  of  access  to 
the  satellite  system,  the  Commission 
restricted  Comsat’s  operational  role  in 
international  satellite  communications 
to  that  of  primarily  a  carrier’s  carrier, 
leasing  satellite  circuits  to  the  U.S. 
overseas  carriers.  Authorized  User 
Decision.  4  FCC  2d  421  (1966). The 
Commission  made  the  policy  decisions 
that  (1)  under  ordinary  circumstances 
users  of  satellite  facilities  should  be 
served  by  the  terrestrial  carriers;  (2) 
therefore  Comsat  would  be  authorized 
to  provide  services  directly  to  noncarrier 
users  only  in  ’’unique  and  exceptional 
circumstances”;  and  (3)  such 
authorization  would  be  dependent  upon 
“the  nature  of  the  service,  i.e.  unique  or 
exceptional,  rather  than  the  identity  of 
the  user.”  In  Spanish  Internation 
Network,  70  FCC  2d  2127  (1978),  the 
Commission  modified  the  Authorized 
User  policy  by  permitting  users  of 


‘‘The  basic  purpose  of  these  rules  was  to  prevent 
the  carriers  from  profiting  from  their  preferred 
position  in  procuring  stock  by  selling  it  shortly  after 
issue  at  prices  considerably  in  excess  of  the  issue 
price.  The  Commission  did  not  extend  the 
prohibition  beyond  June  1.1965. 

'*The  issue  of  access  to  the  satellite  system  was 
held  to  encompass  two  separate  questions:  (1)  the 
extent  to  which,  as  a  matter  of  law,  entities  in  the 
United  States  other  than  communications  common 
carriers  can  he  authorized  under  the  1962  Act  to 
obtain  services  directly  from  Comsat,  and  (2)  the 
extent  to  which,  as  a  matter  of  policy,  such  entities 
should  be  authorized  to  obtain  direct  services.  The 
Commission's  conclusions  were  that  as  a  matter  of 
law  the  1962  Act  empowered  the  commission  to 
authorize  Comsat  to  provide  direct  service  to 
entities  other  than  common  carriers,  but  that,  for 
policy  reasons,  Comsat  should  be  primarily  a 
"carrier's  carrier",  4  FCC  2d  421  at  436.  If  our 
findings  and  conclusions  in  this  proceeding  warrant 
such  action,  we  will  revisit  this  policy  and  propose 
changes  or  elimination  of  it. 

'*4  FCC  2d  at  436.  The  Commission  also 
recognized  that  in  certain  instances  the  U.S. 
Government  may  occupy  a  special  position  because 
of  its  unique  and  national  interest  requirements,  and 
ruled  that  Comsat  may  be  authorized  to  provide 
service  directly  to  the  Government  whenever  such 
service  is  required  to  meet  unique  governmental 
needs  or  is  otherwise  required  in  the  national 
interest,  givem  circumstances  where  the 
Government's  needs  cannot  be  effectively  met 
under  a  carrier's  carrier  approach.  4  FCC  2d  at  436. 
See  a/so  Authorized  User  Decision.  6  FCC  2d  593 
(1967). 


international  television  transmissions  to 
obtain  satellite  service  directly  from 
Comsat  instead  of  through  one  of  the 
international  carriers.  The  Commission 
held  that  the  Authorized  User  “unique 
and  exceptional”  policy  is  not 
applicable  to  television  customers,  and 
that  television  customers  are  authorized 
users  under  the  Authorized  Users 
decision  and  therefor  may  receive  direct 
service  from  Comsat.  However,  the 
Authorized  User  decision  and  the 
“unique  and  exceptional”  policy  was  not 
modified  in  any  other  respect.*^ 

29.  As  to  the  question  of  ownership  of 
the  U.S.  earth  stations  to  be  used  with 
the  global  satellite  system,  the 
commission  initially  concluded  that 
Comsat  should  be  the  sole  entity 
authorized  to  construct,  own,  and 
operate  the  first  three  U.S.  earth 
stations.*^ This  decision  was 
subsequently  modified  to  provide  for  a 
policy  authorizing  Comsat  to  own  50%  of 
each  earth  station,  with  the  remaining 
50%  of  ownership  for  each  station 
divided  among  the  terrestrial  carriers  in 
a  manner  reasonably  related  to  each 
carrier’s  projected  use  of  each  station. 
Ownership  and  Operation  of  Earth 
Stations.  5  FCC  2d  812  (1966).  The 
Commission  additionally  found  that 
efficient  operation  of  the  global  system 
necessitated  centralizing  control  over  all 
U.S.  earth  stations  in  a  single  entity;  it 
was  therefore  decided  that  Comsat 
should  serve  as  manager  of  the  U.S. 
earth  stations,  subject  to  overall  control 
and  guidance  on  basic  policy  and 


•'  70  FCC  2d  2127  at  2148.  The  Spanish  Internation 
Networ/i  Decision  also  took  steps  to  eliminate  the 
current  “carrier  of  the  week"  rotational 
arrangement  for  providing  international  television 
service  via  satellite,  pursuant  to  which  Western 
Union  International,  RCA  Globcom,  AT&T,  and  ITT 
WorldCom  purchase  international  television  service 
from  Comsat,  and  then  re-sell  it  to  users  on  a  non¬ 
competitive  rotation  basis.  Elimination  of  the 
"carrier  of  the  week"  arrangement  would  allow 
Comsat  to  compete  with  those  carriers  for 
customers  of  direct  international  television  services. 
The  Commission's  decision  in  Spanish  Internationa! 
Networ/i  was  appealed  to  the  United  States  Court  of 
Appeals;  on  May  11, 1979  the  court  issued  an  order 
holding  the  appeal  in  abeyance  pending 
Commission  action  on  Comsat's  application  for 
authority  to  provide  direct  television  service.  ITT 
World  Communications.  Inc.  v.  FCC.  Case  No.  7&> 
1046  (D.C.  Cir.  May  11. 1979). 

'*I^oposed  Global  Commercial  Communications 
Satellite  System.  38  FCC  1104  (1965).  The  rationale 
behind  this  initial  decision  was  that  early 
implementation  of  the  satellite  system  would  be 
facilitated  if  Comsat  alone  was  authorized  to 
construct,  own,  and  operate  the  Hrst  three  U.S.  earth 
stations  for  a  period  of  three  years.  In  a  subsequent 
decision  the  Commission  concluded  that  the 
terrestrial  transmission  facilities  used  to  carry  the 
traffic  from  various  U.S.  international  gateways  to 
the  earth  stations  should  not  be  considered  part  of 
the  earth  station  complex  and  should  be  provided 
by  the  terrestrial  carriers  rather  than  Comsat. 
Proposed  Global  Commercial  Communications 
Satellite  System,  2  FCC  2d  658  (1966). 


investment  matters  by  a  body  composed 
of  all  earth  station  owners.” 

(3)  Economic  Regulation  of  Comsat 

30.  Pursuant  to  both  its  speciHc 
oversight  responsibilities  under  the  1962 
Act  and  its  general  regulatory  mandate 
under  the  1934  Act  to  insure  that 
Comsat’s  charges  for  access  to  the 
satellite  system  are  just  and  reasonable, 
the  Commission  in  1965  initiated  an 
investigation  into  the  lawfulness  of 
Comsat’s  rates  for  its  services. 
Communications  Satellite  Corporation, 
38  FCC  1280,  (1965). “The  ensuing 
investigation  and  hearing  culminated  in 
a  Commission  decision  in  1975  which 
determined  that  Comsat  had  overstated 
its  revenue  requirements  as  a  result  of 
novel  and  unacceptable  rate  base  claims 
and  an  exaggerated  view  of  the  risk 
attending  its  investment.  In  re  Matter  of 
Communications  Satellite  Corporation. 
56  FCC  2d  1101  (1975).  The  Commission 
prescribed  a  specific  rate  of  return  of 
10.8%  on  Comsat’s  approved  rate  base, 
with  an  opportunity  to  earn  up  to  11.8% 
as  a  result  of  efficiencies  and  economies 
in  operation,  and  directed  Comsat  to  file 
conforming  rates.  Comsat  sought  judicial 
review  of  the  Commission’s  decision.** 

31.  The  Commission’s  decision  was 
upheld  by  the  court  in  most  major 
respects,  but  three  issues  were 
remanded  to  the  Commission  for  further 
consideration.  Communications  Satellite 
Corporation  v  FCC,  Slip  Op.  Case  No. 
75-2193  (D.C.  Cir.  October  14. 1977).“  A 


■’5  FCC  2d  812  at  819.  Modincation  of  the 
Commission's  initial  decision  on  earth  station 
ownership  was  prompted  by  filings  of  the  carriers 
for  authorizations  to  own  and  operate  additional 
U.S.  earth  stations  to  supplement  the  original  three 
stations  authorized  by  the  Commission  in  1965. 
However,  because  the  development  of  satellite 
communications  was  still  in  its  early  stages,  the 
Commission  decided  not  to  adopt  permanent 
policies  on  this  issue.  Earth  station  ownership 
shares  were  therefore  not  specified  on  a  permanent 
basis,  and  the  earth  station  ownership  policy  was 
made  subject  to  continuing  jurisdiction  and  later 
review.  5  FCC  2d  612  at  821. 

"Specifically,  the  issues  in  this  proceeding  were 
(1)  the  elements  properly  includable  in  Comsat's 
rate  base,  (2)  Comsat's  allowable  rate  of  return  and 
its  rate  structure,  and  (3)  the  overall  justness  and 
reasonableness  of  Comsat's  rates. 

"The  Commission's  decision  was  stayed  by  the 
U.S.  Court  of  Appeals  pending  judicial  review,  upon 
the  condition  that  the  Commission  enter  "an 
accounting  and  refund  order  deemed  appropriate 
...  to  protect  the  interests  of  all  parties .  .  .” 
Communications  Satellite  Corporation  v.  FCC.  Court 
Order  Case  No.  75-2193  (D.C.  Cir.  June  16. 1976). 
Pursuant  to  the  court's  order,  the  Commission 
directed  Comsat  to  place  in  escrow  the  differences 
between  its  existing  charges  and  rates  calculated  in 
accordance  with  the  Commission's  decision. 
Communications  Satellite  Corporation,  FCC  76-688, 
July  22, 1976. 

"The  court  remanded: 

(1)  determination  of  a  proper  rate  for  the 
computation  of  interest  during  construction: 

Footnotes  continued  on  next  page 
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Settlement  Agreement  disposing  of  the 
issues  remanded  by  the  court  was 
negotiated  by  representatives  of  the 
Commission,  Comsat,  and  the  other 
parties  in  the  proceeding  and  was 
accepted  by  the  Commission  in  1978.  As 
a  result  of  the  Settlement  Agreement 
Comsat's  regulated  carrier  customers 
received  from  Cosmat  a  refund  of 
$100,000,000  and  approximately  a  50% 
reduction  in  revenues  collected  from  the 
carriers  under  Comsat’s  tariffs.*’ 

(4)  Authorization  of  Comsat's  Entry  Into 
the  Domestic  Satellite  Field 

32.  Although  the  1962  Act  provides  a 
detailed  framework  for  the  development 
of  and  regulation  of  international 
satellite  communications,  it  does  not 
cover  the  domestic  satellite  area.  See  47 
U.S.C.  701(d).  The  basic  policies 
governing  domestic  satellites  were 
adopted  by  the  Commission  pursuant  to 
the  1934  Act  in  the  course  of  extensive 
proceedings  which  considered  various 
legal,  technical,  and  policy  questions 
associated  with  the  authorization  of 
domestic  communications  satellite 
facilities  to  non-governmental  entities. 
Comsat  was  among  the  applicants  for 
Commission  authorization  to  construct 
and  operate  domestic  satellite  facilities. 
Domestic  Communications — Satellite 
Facilities,  22  FCC  2d  86  (1970).  When  the 
Commission  decided  to  permit  multiple 
entry  into  the  domestic  field  rather  than 
authorize  a  single  satellite  carrier,  it 
permitted  Comsat  to  be  among  those 
eligible  for  entry.  However,  the 
Commission  required  Comsat  to  form  a 
separate  subsidiary  to  engage  in  any 
domestic  satellite  venture  and  in  any 
other  non-INTELSAT  related  activities. 
Domestic  Communications — Satellite 
Facilities,  35  FCC  2d  844,  at  853  (1972), 
This  requirement  had  the  dual  purpose 
of  (1)  guarding  against  potential 
conflicts  of  interest  resulting  from 
Comsat's  peculiar  ownership  structure 
(e.g.,  the  fact  that  Comsat  might  compete 
against  some  of  the  carriers  which  then 
held  its  stock),**  and  (2)  assuring  that 
Comsat  would,  at  all  times,  retain 
sufficient  funds  and  financial  capacity 
to  discharge  fully  the  responsibilities 


Footnotes  continued  from  last  page 

(2)  developing  of  an  appropriate  allocation 
formula  or  new  basis  for  the  Commission's  finding 
requiring  rapid  amortization  of  laboratory 
investments; 

(3)  establishment  of  a  schedule  for  the  phase-in  of 
imputed  debt  into  Comsat's  capital  structure. 

*'The  Commission  decided  that  these  cost 
reductions  and  refunds  should  be  flowed  through  to 
the  ultimate  consumer.  A  proceeding  ws  instituted 
for  the  purpose  of  achieving  such  flow  through  in 
the  rates  charged  to  the  public  by  the  international 
service  carriers.  AT&T  Company  et  al.  56  FCC  2d 
821  (1975).  pleading  schedule  and  issues  modified, 
67  FCC  2d  966  (1978). 

“  See  footnote  6. 


imposed  upon  it  by  the  1962  Act  as  the 
chosen  instrument  of  the  United  States 
in  the  global  communications  satellite 
system.  The  Commission  determined 
that  the  establishment  of  such  a 
separate  subsidiary  should  be  supported 
by  a  plan  providing  for  the  financial 
independence  and  viability  of  the 
separate  subsidiary  as  well  as 
establishing  definitive  limits  on  the 
amount  cf  investment  to  be  made  by 
Comsat  in  the  subsidiary  and  on  the 
liabilities  Comsat  could  assume  with 
respect  to  the  new  corporation.** 

33.  The  Commission  dispproved 
Comsat's  initial  proposal  for  financing 
the  subsidiary,  on  the  ground  that  risks 
and  obligations  incurred  by  the 
subsidiary  would  be  entirely  assumed 
by  Comsat.  Communications  Satellite 
Coproration,  42  FCC  2d  677  (1973). 
Comsat  was  directed  to  submit  a  revised 
plan  which  would  reflect  the 
Commission’s  concern  that  a  fixed  limit 
be  placed  on  the  financial  risk  the 
domestic  satellite  and  other  ventures  of 
the  subsidiary  could  impose  on 
Comsat's  capital  structure.  The 
Commission  approved,  with 
modifications,  Comsat’s  revised  plan  for 
the  formation  of  the  subsidiary. 
Communications  Satellite  Corporation, 
45  FCC  2d  444  (1974).  In  doing  so,  the 
Commission  imposed  additional 
requirements  on  Comsat  concerning 
Comsat’s  relationship  with  its  new 
subsidiary.  The  Commission  made 
known  its  intent  that  the  subsidiary  not 
be  a  mere  division  of  Comsat  and 
required,  at  a  minimum,  that  each 
corporation  have  separate  officers  and 
that  all  intercorporate  dealings  be  at 
arm’s  length.  The  Commission 
expressed  its  expectation  that  the 
subsidiary  will  conduct  itself  as  a 
separate  corporate  entity,  without  the 
need  to  refer  matters  which  are 
normally  decided  without  approval  of 
corporate  boards  of  directors  to 
Comsat’s  management  or  Board  of 
Directors.  45  FCC  2d  444  at  451.  The 
subsidiary  became  COMSAT  General 
Corporation,  which  as  in  recent  years 
become  involved  in  a  number  of  other 
non-INTELSAT  activities  in  addition  to 
providing  domestic  satellite  services. 

D.  Operational  Activities  of  Comsat 
(1)  INTELSAT  Related  Activities 

34.  U.S.  Signatory.  The  growth  of 
satellite  communications  technology  has 
been  rapid  since  Comsat  was  created 
and  Comsat  has  played  various  roles  in 


’’The  Commission  did  not  impose  specific 
requirements  on  Comsat  as  to  how  the  subsidiary 
should  be  structured,  but  Comsat's  arrangements 
were  made  subject  to  ultimate  Commission 
approval. 


this  growth.  As  we  have  noted,  Comsat 
represents  the  United  States  on  the 
INTELSAT  Board  of  Governors  and  in 
the  Meeting  of  Signatories,  and 
otherwise  participates  in  those  official 
organization  activities  attendant  with 
fulfilling  its  obligations  and 
responsibilities  under  the  INTELSAT 
definitive  arrangements.  In  its  role  as 
the  sole  U.S.  provider  of  INTELSAT 
space  segment  capacity  to  U.S. 
international  communications  common 
carriers  and  other  authorized  users, 
Comsat  processes  requests  for 
transmission  services  and  makes  the 
necessary  administrative  arrangements 
with  INTELSAT  for  the  use  of  space 
segment  capacity.  The  communications 
services  Comsat  provides  are  offered 
pursuant  to  tariffs  published  with  this 
Commission. 

35.  Support  services  for  INTELSAT. 
Comsat’ s  INTELSAT  related  activities 
are  not  limited  to  its  duties  as  the  U.S. 
Signatory  or  its  role  as  the  sole  U.S. 
provider  of  space  segment  capacity. 
Comsat  has  been  and  continues  to  be 
deeply  involved  in  INTELSAT  satellite 
system  planning,  establishment, 
operations  and  administration.  The 
INTELSAT  interim  arrangements 
designated  Comsat  as  manager  for  the 
consortium,  responsible  for  the  research, 
design,  development,  construction, 
establishment,  operation  and 
maintenance  of  the  space  segment 
portion  of  the  global  satellite  system. 

36.  Comsat’s  system  planning 
functions  under  the  interim 
arrangements  included  recommending 
proposals  regarding  the  nature  and  the 
performance  specifications  of  satellites 
and  drafting  system  configuration  plans. 
These  functions  included  market 
research  and  analysis  of  traffic  potential 
for  new  services  and  for  expansion  of 
the  global  system.  Comsat’s  system 
establishment  functions  involved 
preparing  performance  specifications 
and  requests  for  proposals  (RFP’s)  for 
space  segment  equipment,  evaluating 
responses  to  the  RFP’s  and  making 
procurement  recommendations, 
negotiating  contracts  for  space  segment 
equipment  on  behalf  of  INTELSAT, 
monitoring  performance  of  construction 
contractors,  and  making  arrangements 
for  launch  vehicles  and  launch  services 
with  NASA  and  the  spacecraft 
contractor.  Comsat’s  system  operations 
functions  included  assuming  control  of 
each  spacecraft  in  the  transfer  orbit 
from  NASA,  placing  the  spacecraft  in 
synchronous  orbit,  conducting  in-orbit 
testing  of  the  satellite,  and  preparing 
and  coordinating  transition  plans  with 
earth  stations  to  facilitate  the  transfer  of 
service  to  new  operational  satellites. 
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These  functions  also  involved 
maintaining  spacecraft  in  the  desired 
orbit,  establishing  operation  standards, 
monitoring  earth  station  access  to  the 
space  segment  to  insure  its  proper 
utilization  and  to  maintain  operating 
performance  at  proper  levels,  and 
maintaining  a  continuous  record  of  the 
status  and  operational  activities  of  the 
global  system.  As  system  manager 
under  the  interim  arrangements,  Comsat 
advised  foreign  telecommunications 
entities  coming  into  the  INTELSAT 
system,  published  and  updated 
comprehensive  operating  manuals, 
maintained  earth  station  traffic  statistics 
and  projections,  and  provided 
administrative  support  to  the  Interim 
Communications  Satellite  Committee 
(ICSC)  (the  governing  body  of 
INTELSAT  under  the  interim 
arrangements).  Comsat  also 
administered  the  INTELSAT  budget. 

37.  Comsat  continued  to  provide 
technical  and  operational  management 
services  to  INTELSAT  under  the 
definitive  arrangements,  pursuant  to  a 
management  services  contract  entered 
into  in  1974.  The  contract  remained  in 
effect  until  December  31, 1978,  when 
permanent  management  arrangements 
for  INTELSAT  were  implemented.  These 
permanent  arrangements  call  for  the 
INTELSAT  Director  General  to  be 
directly  responsible  for  all  management 
functions;  they  also  call  for  the  Director 
General  to  contract  out,  to  one  or  more 
competent  entities,  technical  and 
operational  functions  to  the  maximum 
extent  practicable.  Pursuant  to  this 
latter  provision,  the  Director  General 
concluded  two  technical  service 
contracts  with  Comsat  which 
commenced  on  January  1, 1979.  The  first 
contract  is  for  four  years  and  is  related 
to  the  technical  characteristics  of  future 
satellite  systems.  Specifically,  the 
contract  involves  (1)  definition  of 
technical  aspects  of  space  segment 
specifications  and  statements  of  work, 

(2)  assessment  of  technical 
characteristics  proposed  for  space 
segment  facilities,  and  (3)  technical 
support  in  negotiations  for  spacecraft 
contracts.  The  second  technical  services 
contract  is  for  six  years  and  relates  to 
the  manufacture  of  satellite  facilities 
and  the  in-orbit  operation  of  the  global 
network.  It  involves  (1)  monitoring  of 
the  technical  aspects  of  spacecraft 
manufacturing,  (2)  technical  support  in 
launch  services  negotiations,  (3) 
coordination  of  launch  vehicle/ 
spacecraft  integration,  (4)  technical 
coordination  of  launches  and  (5) 
specialized  operational  functions 
involving  evaluation  of  satellite 
performance.  The  six-year  contract  is 


primarily  for  services  related  to 
INTELSAT  V  and  prior  space  segment 
services. 

38.  In  addition  to  the  two  technical 
services  contracts,  Comsat  also  has 
entered  into  other  contracts  with 
INTELSAT  for  the  provision  of  certain 
services.  A  one-year  transition  contract 
calls  for  Comsat  to  continue  assistance 
to  INTELSAT  in  planning  for  future 
systems,  long-term  lease  of  satellite 
capacity,  and  the  1979  WARC.  A  three- 
year  laboratory  services  contract 
requires  Comsat  to  provide  (1)  research 
and  development  services,  (2) 
communications  engineering,  (3)  design 
engineering  and  integration  support 
services  and  computer  services.  A  two- 
year  maintance  and  supply  agreement 
calls  for  Comsat  to  provide  INTELSAT 
with  (1)  equipment  repair  services,  (2) 
test  equipment  calibration  services,  (3) 
material  (spare  parts)  services,  and  (4) 
various  technical  administrative 
services.  The  laboratory  services 
contract  is  primarily  intended  for 
support  of  INTELSAT’S  TTC&M  network 
and  satellite  control  center.  Finally,  two 
one-year  contracts  require  Comsat  to 
provide  TTC&M  services  at  the 
Andover,  Maine  and  the  Paumula, 
Hawaii  sites,  and  a  three-year  leased 
space  contract  provides  for  the  leasO  of 
office  space  to  INTELSAT. 

39.  Manager  ofESOC.  In  addition  to 
the  various  functions  it  performs  for 
INTELSAT  pursuant  to  contract,  Comsat 
serves  as  manager  of  U.S.  earth  stations 
on  behalf  of  the  Earth  Station 
Ownership  Committee  (ESOC).  ESOC  is 
the  consortium  of  U.S.  international 
carriers,  including  Comsat,  sharing  in 
the  ownership  of  the  U.S.  earth  stations 
which  access  INTELSAT  satellites. 
ESOC  consists  of  one  representative 
from  each  joint  owner.  Its  function  is  to 
formulate  policy  and  make  major 
decisions  concerning  the  design, 
development,  construction, 
establishment,  and  modification  of  earth 
stations.  ESOC  is  also  responsible  for 
policies  regarding  the  operation  and 
maintenance  of  the  earth  stations  and 
for  approving  capital  and  operating 
budgets. 

40.  As  manager  of  ESOC,  Comsat  (1) 
makes  recommendations  regarding  the 
construction  and  operation  of  the  earth 
stations,  (2)  directs  the  day-to-day 
operations  of  the  earth  stations,  (3) 
develops,  designs,  establishes  and 
maintains  the  earth  stations,  (4)  files 
necessary  applications  with  the 
Commission  for  construction  and 
operation  of  the  stations,  (5)  plans  ar)d 
recommends  modifications  to  the 
stations,  (6)  prepares  and  submits  to 
ESOC  annual  earth  station  budgets,  and 


(7)  prepares  and  submits  to  ESOC 
periodic  budget  reports  and  other 
requested  information.  Subject  to  ESOC 
approval,  Comsat  can  enter  into 
contracts  and  other  other  financial 
commitments  regarding  earth  station 
operations.  Comsat  is  paid  $75,000 
annually  for  its  services  as  manager  of 
the  earth  stations. 

(2)  INMARSA  T  Related  Activities 

41.  U.S.  Signatory.  As  we  have  noted. 
Comsat  represents  the  United  States  on 
the  INMARSAT  Council.  Comsat  will 
also  participate  in  any  official 
organization  activities  attendant  with 
fulfilling  its  obligations  and 
responsibilities  under  the  INMARSAT 
Convention  and  Operating  Agreement. 
As  the  sole  U.S.  provider  of  space 
segment  capacity  obtained  from 
INMARSAT,  Comsat  will  interconnect 
with  authorized  U.S.  domestic  or 
international  carriers  for  the  extension 
of  maritime  satellite  services  with  the 
United  States  and  beyond.  International 
Maritime  Satellite  System,  71  FCC  2d 
1069  (1979).  Interconnecting  U.S.  carriers 
will  provide  customer  access  to  the 
satellite  system  by  means  of  their 
onshore  networks.  Comsat  will  receive 
and  assemble  all  traffic  for  appropriate 
routing,  either  inbound  or  outbound.  In 
addition,  Comsat  will  interconnect  with 
the  facilities  and  services  of  private 
communications  systems,  unless  the 
Commission  finds  that  such 
interconnection  will  not  serve  the  public 
interest.  The  question  of  ownership  of 
U.S.  earth  stations  to  be  used  in 
connection  with  an  INMARSAT  system 
is  being  considered  by  the  Commission 
in  Docket  No.  79-35.  See  International 
Maritime  Satellite  System,  70  FCC  2d 
1968  (1979). 

42.  Other  INMARSAT  activities.  It  is 
not  known  at  this  time  whether  Comsat 
will  perform  any  research  and 
development,  administrative,  or  other 
functions  on  behalf  of  INMARSAT. 

(3)  Non-INTELSA  T  and  Non- 
INMARSA  T  Activities 

43.  Comsat  is  involved  in  a  number  of 
non-INTELSAT  and  non-INMARSAT 
activities  directly  or  through  its 
subsidiary,  COMSAT  General. 

44.  Domestic  satellite  services. 
COMSAT  General  leases  the  entire 
capacity  of  its  COMSTAR  domestic 
satellite  system  to  AT&T  for  use  in  the 
domestic  nationwide  switched 
telephone  system.  COMSAT  General 
owns  the  satellites  and  provides  'TT&C 
services  through  related  ground 
facilities.  AT&T,  in  turn,  shares  part  of 
the  COMSTAR  system  capacity  with 
GT&E  and  leases  some  capacity  to  the 
International  Record  Carriers  (IRCs)  for 
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use  in  providing  television  and  private 
line  related  services  to  Puerto  Rico  and 
Hawaii.  In  addition.  AT&T  and  GT&E 
each  own  and  operate  earth  stations 
used  to  integrate  the  satellite  links  with 
the  nationwide  switched  system. 
COMSTAR  service  bagan  on  July  23, 
1976. 

45.  COMSAT  General  is  additionally 
involved  in  Satellite  Business  Systems 
(SBS),  a  joint  venture  created  for  the 
purpose  of  providing  an  all-digital 
domestic  satellite  service  to  businesses 
and  government  agencies  with  large 
communications  requirements.  SBS  is  a 
partnership  consisting  of  corporate 
subsidiaries  of  COMSAT  General, 

Aetna  Life  and  Casualty  (Aetna)  and 
International  Business  Machines  (IBM). 
COMSAT  General  formed  a  wholly 
owned  subsidiary,  COMSAT  General 
Business  Communications,  Inc.  (BCI)  for 
the  purpose  of  participating  in  SBS.  The 
SBS  partners  are  committed  to  present 
funding  of  $225  million;  of  this  amount, 
COMSAT  General’s  subsidiary  is 
committed  to  $75  million.  COMSAT 
General  provided  $43  million  of  this 
amount  by  the  end  of  1978,  with  $13.5 
million  to  be  convertible  debt.  COMSAT 
General’s  subsidiary  and  IBM’s 
subsidiary  each  held  a  42.5%  interest  in 
SBS  by  the  end  of  1978  and  Aetna 
owned  the  remaining  15%. 

46.  The  first  satellite  in  the  SBS 
domestic  satellite  system  is  scheduled  to 
be  launched  late  1980,  and  services  are 
expected  to  be  offered  to  the  public 
beginning  in' the  first  quarter  of  1981. 
However,  final  action  by  the 
Commission  on  SBS’  application  for 
authority  to  construct  and  operate  the 
system  has  been  delayed  pending  action 
by  the  U.S.  Court  of  Appeals.*^ 

47.  Maritime  satellite  services. 
COMSAT  General  is  a  part-owner  and 
the  manager  of  the  MARISAT  system, 
which  represents  the  first  commercial 
application  of  satellite  technology  to 
maritime  mobile  communications. 
MARISAT  is  an  operational  maritime 
mobile  satellite  system  which  began 
providing  communications  services  to 
the  United  States  Navy  and  to 
commercial  users  in  1976.  The  system  is 
owned  and  operated  as  a  joint  venture 
by  a.  consortium  of  COMSAT  General 
and  three  other  U.S.  carriers,  each  of 
which  utilize  its  respective  share  of 
commercial  satellite  capacity  to 


“The  Commission's  1977  grant  of  construction 
permits  to  SBS  was  reversed  by  a  three-judge  panel 
of  the  U.S.  Court  of  Appeals  for  the  D.C.  Circuit. 
Satellite  Business  Systems,  62  FCC  2d  997,  recon. 
denied,  64  FCC  2d  872  (1977),  rev'd  and  remanded. 
United  States  v.  FCC  Nos.  77-1249,  77-1252  and  77- 
1254  (D,C,  Cir.  August  24, 1976),  vacated.  Order 
issued  May  10, 1979.  That  reversal  was 
subsequently  vacated  and  the  case  was  re-argued 
before  the  full  court  on  September  24. 1979. 


individually  market  services.^  From  a 
commercial  standpoint,  MARISAT  is  a 
developmental  system.  The  MARISAT 
satellites  have  been  designed  for  a  Hve 
year  life  span  through  1981.  MARISATs 
primary  purpose  has  been  to  resolve 
technical  difnculties,  establish  system 
and  operational  parameters,  and 
determine  the  economic  feasibility  of 
commercial  maritime  satellite  services. 
Such  services  are  available  to  customers 
in  all  50  states  and  Puerto  Rico  through 
earth  stations  located  at  Southbury, 
Connecticut  for  the  Atlantic  coverage 
area,  and  Santa  Paula,  California  for  the 
Pacific  coverage  area.  Telephone  service 
is  provided  by  COMSAT  General  by 
accessing  the  nationwide  telephone 
network  through  leased  voice-grade 
circuits  between  the  earth  stations  and 
Bell  System  Class  5  switching  stations. 
Telex  service  is  provided  by  each 
International  Record  Carrier  (IRC) 
member  of  MARISAT  to  their  gateway 
city  customers,  and  is  extended  from  the 
gateway  cities  to  hinterland  customers 
by  interconnection  of  the  IRCs’  and 
COMSAT  General’s  network  with 
Western  Union’s  domestic  network. 
Message  telegram  service  is  provided  by 
RCA  and  WUI  to  their  gateway 
subscribers  and  is  extended  to 
hinterland  customers  by  interconnection 
of  their  networks  to  Western  Union’s 
domestic  network. 

48.  COMSAT  General  also  markets 
shipboard  terminals  as  part  of  its 
involvement  in  the  MARISAT  program. 

It  purchases  shipboard  terminals  from  a 
separate  manufacturer  and  offers  them 
to  MARISAT  users  for  lease  or  sale. 
Other  companies  also  currently  provide 
shipboard  terminal  equipment.  The 
number  of  ships  and  offshore  facilities 
equipped  with  terminals  actively 
commissioned  for  operation  via  the 
MARISAT  system  reached  200  in  June, 
1979. 

49.  Foreign  earth  station  investments. 
COMSAT  General  has  investments  in 
two  foreign  corporations,  each  of  which 
own  and  operate  an  earth  station  in 
conjunction  with  the  INTELSAT  system. 
COMSAT  General  owns  a  49%  interest 
in  Compania  Nicaraguence  de 
Telecommunicaciones  por  Satelite 
(NICATELSAT),  a  corporation  organized 
and  existing  under  the  laws  of  the 
Republic  of  Nicaragua,  including 
ownership  and  operation  of  the  earth 
station  facilities  in  Nicaragua.  The 
remaining  51%  interest  is  owned  by  the 
telecommunications  arm  (TELCOR)  of 
the  Nicaraguan  Government.  COMSAT 


“  COMSAT  General  has  an  86.29%  ownership 
interest,  while  RCA  Global  Communications,  Inc., 
Western  Union  International,  Inc.,  and  ITT  World 
Communications  Inc.,  have  8.00%,  3.41%  and  2.30% 
ownership  interests,  respectively. 


General’s  capital  obligations  to 
NICATELSAT  have  been  fully  met  and 
COMSAT  General  has  no  obligation  to 
contribute  any  further  capital  funds. 
However,  it  is  obligated  to  provide 
NICA'TELSAT  with  operational  and 
technical  services  on  a  cost 
reimbursable  basis  under  a  Management 
Services  Contract.  COMSAT  General’s 
interest  in  NICATELSAT  is  subject  to 
purchase  in  1981  by  the  majority 
owners. 

50.  In  addition  to  its  investment  in 
NICATELSAT.  COMSAT  General  owns 
a  40%  interest  in  Intercontinental  de 
Communicaciones  por  Satellite,  S.A. 
(INTERCOMSA),  a  corporation 
organized  and  existing  under  the  laws  of 
the  Republic  of  Panama  for  the  purpose 
of  providing  international 
telecommunications  services  to  and 
from  Panama  by  earth  station  facilities 
owned  and  operated  by  INTERCOMSA 
in  Panama.  The  remaining  60%  interest 
in  INTERCOMSA  is  owned  by 
Panamanian  entities.  COMSAT  General 
purchased  its  interest  from 
INTERCOMSA  shareholders,  and  has  no 
obligation  to  contribute  capital  funds  to 
INTERCOMSA.  COMSAT  General’s 
ownership  in  INTERCOMSA  is  subject 
to  purchase  in  1989  by  the  Panamanian 
Government. 

51.  AEROSAT.  COMSAT  General  was 
involved  in  the  development  of  an 
Aeronautical  Satellite  Program 
(AEROSAT)  with  the  European  Space 
Administration  (ESA)  and  the  Canadian 
Government.  The  AEROSAT 
participants  were  involved  in  planning 
efforts  looking  toward  the  establishment 
of  an  intergovernmental  program  to  test 
and  evaluate  the  use  of  satellites  for 
communications  with  aircraft  flying 
heavily  traveled  transatlantic  routes. 
COMSAT  General’s  share  of  satellite 
capacity  was  to  be  used  by  the  Federal 
Aviation  Administration  (FAA)  pursuant 
to  a  proposed  agreement  between 
COMSAT  General  and  the  FAA.  The 
AEROSAT  project  was  halted  after  the 
United  States  Congress  limited  fiscal 
1978  funds  for  the  program  to  a  $1 
million  allotment  to  be  used  for  a 
feasibility  study:  consequently,  the  FAA 
cancelled  the  Request  for  Proposal  (RFP) 
which  it  had  issued  in  contemplation  of 
the  proposed  agreement.  As  a  result, 
COMSAT  General  wrote  off  $15.3 
million  of  deferred  aeronautical  system 
costs  in  1977. 

52.  Technical  assistance  program. 
COMSAT  General  is  engaged  in  a 
worldwide  technical  services  program 
encompassing  a  broad  range  of 
management  and  engineering  activities 
in  various  phases  of  telecommunications 
planning,  construction,  and  operation. 
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These  technical  assistance  services 
have  involved  satellite  communications 
earth  stations,  microwave  links, 
intracity  connecting  systems,  switching 
centers,  and  contraction  of  telex  and 
telephone  exchanges.  Many  countries 
with  INTELSAT  earth  stations  now  use 
these  services. 

53.  Satellite  system  consultative 
services.  In  addition  to  COMSAT 
General’s  technical  assistance  program, 
Comsat  provides  a  more  comprehensive 
consultative  services  program  involving 
satellite  systems  planning.  In  1978, 
COMSAT  General  provided  assistance 
to  the  Government  of  India  in 
connection  with  the  procurement  of 
satellites  to  be  used  in  the  establishment 
of  an  Indian  domestic  satellite  system 
(INSAT).  Also  in  1978,  COMSAT 
General  entered  into  a  contract  with  the 
Arab  Satellite  Communications 
Organization  (ARABSAT)  to  provide 
consulting  services  in  connection  with 
the  establishment  of  an  Arab  regional 
satellite  system.  The  Arab  Satellite 
Communications  Organizationis  an 
independent  organization  formed 
through  the  Arab  League  by  agreement 
of  21  countries.  The  responsibility  for 
implementing  the  ARABSAT  contract 
has  been  transferred  from  COMSAT 
General  to  Comsat  as  a  result  of  a 
corporate  reorganization  that  took  place 
this  year.  Under  this  reorganization,  it 
appears  that  Comsat  will  handle  all 
overseas  satellite  system  consultative 
work. 

54.  INTELPOST.  In  1978,  Comsat 
entered  into  a  contract  with  the  U.S. 
Postal  Service  to  assist  in  developing 
and  demonstrating  an  international 
electronic  mail  system  called 
INTELPOST,  and  in  planning  a  possible 
one-year  field  trial  of  a  pilot  system. 
INTELPOST  is  intended  to  facilitate 
international  mail  service  by  providing 
high  speed  transoceanic  transmissions 
of  letters  and  documents  via  INTELSAT 
satellite;  the  letters  and  documents 
would  be  delivered  in  hard  copy. 

Comsat  demonstrated  this  process  in 
1979,  using  Comsat-operated  earth 
stations  and  INTELSAT  satellites  to 
send  mail  between  the  United  States 
and  several  overseas  countries. 
Subsequently,  Comsat  reached 
agreements  with  the 
telecommunications  administrations  of 
France,  the  Netherlands,  and  the  Federal 
Republic  of  Germany  to  provide 
technical  assistance  for  their 
participation  in  the  INTELPOST 
program.  Under  the  agreement  with 
France  and  the  Federal  Republic  of 
Germany,  Comsat  is  providing  technical 
assistance  in  training,  testing,  and 
integrating  the  hardware  and  software 
needed  for  the  program.  The  agreement 
with  the  Netherlands  is  similar,  except 
that  Comsat  will  purchase  the  hardware 


and  software,  perform  integration 
functions  and  training,  and  bring  the 
system  into  operation.  In  all,  seven 
countries  and  the  United  States  will  take 
part  in  the  one-year  field  trial  of 
INTELPOST. 

55.  Environmental  information 
systems.  Comsat  has  increasingly  been 
looking  for  opportunities  to  expand  its 
business  in  communications  and  related 
fields  through  the  application  of  satellite 
technology.  Comsat  has  been 
particularly  active  in  exploring  the 
environmental  information  services 
field.  In  1978,  COMSAT  General 
concluded  a  developmental  program 
with  the  U.S.  Geological  Survey  (USGS) 
and  TELESAT  Canada  for  the  purpose 
of  demonstrating  the  capability  of 
satellites  and  small  unattended  earth 
stations  to  collect  water  resources 
monitoring  data  from  remote  areas  of 
the  United  States  and  Canada.  Data 
from  hydrological  sensors  owned  and 
operated  by  the  USGS  was  transmitted 
via  a  Canadian  satellite  from  small 
antennas  placed  near  USGS  monitoring 
sites  to  COMSAT  General’s  Southbury, 
Connecticut,  earth  station.  From  the 
earth  station,  the  data  was  sent  by 
terrestrial  facilities  to  the  USGS 
headquarters  in  Reston,  Virginia.  After 
the  conclusion  of  the  developmental 
program,  COMSAT  General  proposed  a 
pilot  program  under  which  it  would 
provide  hydrological  information 
services  to  USGS.  The  proposed 
program  would  involve  the  delivery  to 
USGS  of  information  derived  from  data 
collected  at  over  100  monitoring  sites. 
’The  proposal  is  currently  under 
consideration  by  USGS. 

56.  In  addition  to  the  USGS  project, 
Comsat  directly  entered  the 
environmental  information  services  field 
through  the  acquisition  in  1979  of 
Environmental  Research  and 
Technology,  Inc.  (ERT).  ERT  was 
originally  acquired  by  COMSAT 
General.  The  acquisition  was 
accomplished  through  the  merger  of 
COMSAT  General’s  wholly  owned 
subsidiary,  COMERT,  Inc.,  with  ERT.  As 
the  surviving  corporation  in  the  merger, 
ERT  became  a  wholly  owned  subsidiary 
of  COMSAT  General.** 

57.  ERT  is  engaged  in  a  broad 
spectrum  of  environmental  services 


**  During  early-mid  1978,  the  parent  corporation 
(Comsat)  was  engaged  in  negotiations  for  the 
acquisition  of  ERT  for  cash  and  Comsat  stock. 

These  negotiations  were  discontinued  on  November 
14. 1978.  However,  on  January  19. 1979,  Comsat 
announced  that  ERT  had  accepted  an  acquisition 
bid  from  COMSAT  General  for  cash.  The 
acquisition  by  COMSAT  General  was  concluded  on 
May  14. 1979  for  $19.6  million.  In  (une  1979.  Comsat 
“requested"  COMSAT  General  to  transfer  to 
Comsat  ownership  of  the  outstanding  shares  of  ERT. 
COMSAT  General  effectuated  the  "requested" 
transfer  by  declaring  a  dividend  to  Comsat,  payable 
by  means  of  the  ERT  stock.  This  transfer  became 
effective  )uly  1, 1979,  resulting  in  ERT  becoming  a 
direct  subsidiary  of  Comsat. 


intended  to  assist  customers  in 
complying  with  federal  and  state 
environmental  standards  and 
regulations  in  a  cost-effective  manner. 
These  services  include  environmental 
monitoring,  analysis,  and  prediction 
services,  and  environmental  and 
ecological  consulting  services  (such  as 
environmental  impact  assessment  and 
planning  intended  to  aid  industrial 
customers  in  selecting  environmentally 
acceptable  sites  in  compliance  with 
regulatory  requirements).  For  1978,  ERT 
had  revenues  of  approximately  $28 
million  and  earnings  of  approximately 
$1.2  million.  Comsat  intends  to  apply 
satellite  communications  technology 
toward  the  development  of  new 
environmental  data  collection, 
monitoring,  and  analysis  services  by 
ERT.  ERT  is  planned  to  be  a  cornerstone 
for  the  establishment  of  a  more 
diversified  information  services 
company  which  will  provide  expanded 
environmental  monitoring  and  data 
collection  services  by  means  of  a 
network  using  satellites  for  the 
transmission  of  information.  'This 
expanded  service  is  to  be  achieved 
through  both  internal  development  and 
external  acquisitions.  Plans  additionally 
include  the  development  by  Comsat  of 
environmental  instruments  and  products 
such  as  environmental  sensors.  Services 
to  be  provided  will  involve  the 
monitoring  of  sites  through  the  use  of 
sensors  to  obtain  desired  information, 
transmitting  such  information 
worldwide  through  the  use  of 
communications  satellites,  processing 
the  information  by  computer,  and 
delivering  it  to  clients  in  a  suitable  form. 

58.  Communications  product 
development.  In  1979,  COMSAT  General 
created  COMSAT  General  Telesystems, 
Inc.,  a  wholly  owned  subsidiary,  for  the 
purpose  of  engaging  in  the  development 
and  manufacture  of  various  specialized 
communications  equipment.  ’The 
corporation  replaced  the  former 
COMSAT  General  Products  Division 
located  at  Comsat  Labs  in  Clarksville, 
Maryland.  Telesystem’s  production 
function  is  located  in  a  separate  facility 
in  Springfield,  Virginia.  The  first  product 
to  be  manufactured  and  marketed  is  an 
echo  canceller,  a  device  designed  to 
remove  echo  in  satellite  telephone 
communications  while  avoiding  the 
undesirable  effects  caused  by  presently 
used  echo  suppressors.  Other  products 
anticipated  include  earth  station 
components,  signal  processing  systems 
equipment,  and  fiber  optics 
communications  equipment. 

59.  Research  and  development. 

Comsat  established  Comsat  Labs  in  1967 
as  a  unit  of  the  company  to  perform 
research  and  development  Actions. 

The  Labs  research  new  technologies  and 
technique  applicable  to  satellite 
communications,  develop  experimental 
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and  prototype  earth  station  and  space¬ 
craft  equipment,  provide  technical 
support  for  system  engineering  and 
operations,  and  conduct  specialized 
technical  projects. 

60.  The  Labs  is  comprised  of  five 
individual  laboratories,  each  involved  in 
a  major  area  of  satellite  communications 
technology.  The  spacecraft  laboratory  is 
concerned  with  satellite  subsystems, 
including  structures,  stabilization,  power 
and  thermal  control,  and  mechanical 
devices.  The  microwave  laboratory 
designs  and  develops  receivers, 
transmitters,  transponders,  filters,  and 
antennas  for  earth  and  space  portions  of  ' 
communications  systems.  The 
communications  processing  laboratory 

is  concerned  with  processing  signals 
received  at  earth  stations.  The 
transmissions  systems  laboratory 
investigates  transmission  systems  in 
their  entirety.  The  applied  sciences 
laboratory  is  concerned  with 
investigation  and  analysis  of  materials, 
components  and  devices  to  be  used  in 
the  operation  of  satellite 
communications  systems. 

61.  The  Labs  undertakes  projects,  such 
as  a  central  research  function,  for  the 
parent  corporation  and  also  support 
internal  customes  {COMSAT  General, 
SBS)  and  external  customers 
(INTELSAT,  ESOC).”The  Labs  provide 
scientific  and  technological  support  to 
Comsat  in  its  roles  as  the  U.S. 
representative  in  INTELSAT  and  as  a 
participant  in  ESOC;  support  to 
COMSAT  General  in  its  roles  as 
provider  of  domestic,  maritime  and 
other  services  and  as  a  partner  in  SBS; 
and  support  services  to  COMSAT 
General's  new  communications  product 
development  subsidiary  (Telesystems). 
The  Labs  also  conducts  research  and 
development  under  contract  with 
INTELSAT  and  Government  and 
industry  entities. 

62.  Maintenance  and  supply  services. 
Comsat  operates  a  Maintenance  and 
Supply  Center  at  its  laboratory  site  in 
Clarksburg.  Maryland.  The  Center  was 
originally  formed  in  1960  to  provide 
logistics  and  field  engineering  support  to 
U.S.  earth  stations  accessing  the 
INTELSAT  system.  The  Center  has  since 
expanded  its  customers  and  the  scope  of 
its  activities.  Comsat  now  furnishes 
varied  services  to  many  INTELSAT 
members  and  other  customers  involved 
in  the  operation  and  maintenance  of 
earth  stations  and  related  facilities  and 
equipment.  Such  services  include: 

(1)  spare  parts  and  equipment  supply; 

(2)  test  equipment  calibration  and 
repair: 

Generally,  research  and  development  support  is 
provided  to  INTELSAT  for  space  segment  related 
activities,  to  Comsat/ESOC  for  L'.S.  earth  station 
related  items,  and  to  Comsat  for  all  corporate 
funded  efforts  related  to  either  space  or  ground 
requirements. 


(3)  cryogenic  overhaul,  repair  and 
parts; 

(4)  electronic  equipment 
rehabilitation; 

(5)  rental  and  lease  of  electronic 
equipment; 

(6)  teletype  repair; 

(7)  reliability  testing:  and 

(8)  administrative  and  technological 
support. 

Most  of  the  work  of  the  Center  is  done 
pursuant  to  purchase  orders:  however, 
some  work  is  done  pursuant  to  specific 
contracts.  Customers  in  this  latter 
category  include  international 
organizations,  foreign  signatories  to 
INTELSAT,  domestic  carriers,  and 
Comsat-affiliated  companies.** 

63.  Satellite-to-home  subscription  TV. 
Comsat  has  indicated  that  it  is 
considering  development  of  a  system  to 
provide  subscription  TV  service  by 
satellite  directly  to  the  home.  In  a  news 
release  dated  August  1, 1979,  Comsat 
stated  that  it  was  involved  in 
discussions  with  other  companies  on 
possible  arrangements  for  providing 
such  a  service.  The  satellite  TV  service 
would  offer  programming  over  several 
channels  simultaneously.  The  programs 
would  be  broadcast  via  satellite  directly 
to  small  antennas  on  the  roof-tops  of 
subscribers'  homes.  Comsat  anticipates 
that  subscribers  would  pay  a  monthly 
charge  that  would  cover  the  total 
service,  including  the  use  and 
maintenance  of  the  roof-top  antenna. 
Comsat  said  that  satellite  TV  service  on 
a  broad  scale  would  require 
collaboration  with  a  variety  of  program 
producers,  satellite  and  antenna 
manufacturers,  and  service 
organizations.  The  service  would  require 
Commission  approval. 

E.  Corporate  Organization  and  Decision 
Making  Process 

(1)  Overview 

64.  Comsat's  basic  corporate  structure 
places  all  INTELSAT  activities  and 
certain  functions  involving  research  and 
development,  maintenance  and  supply, 
and  technology  and  system  development 
under  the  direct  management  of  the 
parent  company.  In  addition,  ERT  is 
directly  responsible  to  the  parent 
company.  Otherwise.  non-INTELSAT 
and  non-INMARSAT  activities  and 
related  functions  are  generally  the 
responsibility  of  COMSAT  General  (i.e., 
COMSTAR,  SBS,  MARISAT, 
Telesystems).  However,  Comsat 
provides  substantial  support  services  to 


’’The  Maintenance  and  Supply  Center  provides 
COMSAT  General  with  MARISAT  terminal  logistics 
support  services,  inventory  management  of  all 
COMSAT  General-owned  MARISAT  terminal  spare 
parts,  and  repair  services  (including  performing  and 
coordinating  the  repair  of  all  COMSAT  General- 
owned  MARISAT  terminal  spare  parts). 
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COMSAT  General  and  its  subsidiaries. 
Also,  the  parent  company  plays  a 
decisive  role  in  major  policy  and 
program  questions  concerning  not  only 
INTELSAT  and  INMARSAT  matters  but 
also  those  matters  generally  within  the 
province  of  COMSAT  General  or  its 
subsidiaries. 

65.  COMSAT  General  and  ERT  are  the 
only  active  wholly  owned  subsidiaries 
of  Comsat.  As  already  described, 
COMSAT  General  also  has  two  active 
wholly  owned  subsidiaries  (COMSAT 
General  Business  Communications,  Inc., 
(BCI),  and  COMSAT  General 
Telesystems.  Inc.)  and  maintains  part 
interest  in  two  foreign  corporations 
(NICATELSAT  and  INTERCOMSA). 

Both  Comsat  and  COMSAT  GENERAL 
and  its  subsidiaries  have  inactive 
wholly  owned  subsidiaries  as  part  of  a 
name  protection  program.®* 

(2)  Comsat’s  Organization  and  Decision 
Making 

66.  Organization.  The  parent 
company's  organizational  structure 
consists  of  the  Board  of  Directors,  Office 
of  the  President,  and  several  offices 
reporting  to  the  President.  The  primary 
function  of  the  Board  of  Directors  is  to 
manage  the  property,  affairs,  and 
business  of  the  corporation.  This 
fimction  includes  involvement  in  major 
corporate  policy  decisions,  either 
through  the  approval  of  a  speciHc  action 
or  statement  of  policy  or  the  grant  of  an 
appropriation  request  to  implement  a 
specific  action  or  policy  statement.  The 
President  is  responsible  for  the  overall 
management  of  the  corporation,  and 
performs  all  duties  normally  incident  to 
the  office  of  the  President  as  well  as 
such  other  duties  as  may  be  assigned  to 
him  by  the  Board  of  Directors.  There  are 
eight  offices  which  report  directly  to  the 
President:  (1)  Finance  and  Corporate 
Development;  (2)  Corporate  Affairs;  (3) 
Research  and  Development;  (4) 
Personnel;  (5)  Corporate  Procurement 
Policy;  (6)  Executive  Office  and  General 
Services;  (7)  Chief  Scientist;  and  (8) 
International  Communications  and 
Technical  Services.  Of  these,  the 
functions  of  the  offices  of  International 
Communications  and  Technical 
Services,  Research  and  Development, 
Finance  and  Corporate  Development, 
and  Corporate  Procurement  Policy  have 
the  greatest  significance  to  the  issues  in 
this  proceeding. 

67.  The  Office  of  International 
Communications  and  Technical  Services 

"The  following  nameholding  corporations  are 
maintained  in  order  to  protect  the  use  of  corporate 
names  in  states  not  having  a  name-registration 
protection  program;  "Communications  Satellite 
Corporation  (Alabama);  Communications  Satellite 
Corporation  (Delaware);  COMSAT  General 
Corporation  (Alabama);  COMSAT  General 
Corporation  (Delaware);  COMSAT  General 
Business  Communications.  Inc.;  (Alabama); 
COMSAT  General  Communications,  Inc.;  Nevada).” 


is  intended  to  be  primarily  responsible 
for  Comsat’s  participation  in  INTELSAT 
and  INMARSAT,  as  well  as  functions 
dealing  with  technology  application  and 
system  development,  llie  office  is 
organized  into  four  components; 
International  Communications;  Satellite 
Technology  Services;  an  ofHce  now 
being  formed  to  handle  INMARSAT 
matters,  and  ERT.  The  International 
Communications  Division  is  responsible 
for: 

(1)  corporate  and  statutory 
representation  in  INTELSAT,  including 
both  policy  and  technical  aspects 
related  to  the  INTELSAT  system,  as  well 
as  coordination  of  all  INTELSAT  affairs 
with  U.S.  Government  agencies  and 
foreign  telecommunications 
administrations; 

(2)  conception,  development, 
operation,  and  maintenance  of  reliable 
and  profitable  international 
communications  services  for  customers 
utilizing  the  INTELSAT  system;  and 

(3)  operation  of  U.S.  earth  stations 
and  related  facilities  and  development 
of  these  capabilities,  as  necessary,  to 
support  expanded  satellite 
communications  services. 

In  carrying  out  the  first  two  functions, 
the  division  prepares  for  and  represents 
the  corporation  and  the  United  States  in 
meetings  of  the  INTELSAT  Board  of 
Governors,  which  is  the  entity 
responsible  for  the  design,  development, 
construction,  establishment,  operation 
and  maintenance  of  the  INTELSAT 
space  segment.*® This  involves:  (1) 
reviewing,  evaluating  and  developing 
positions  on  issues  before  the  Board  or 
other  INTELSAT  forums;  (2)  developing 
and  analyzing  options  for  mid-to-long 
range  INTELSAT  system  plans  and 
evaluating  the  application  of  advanced 
communications  and  space  technology 
to  the  INTELSAT  system;  (3)  attending 
to  matters  affecting  the  day-to-day  and 
future  system  operation  and 
maintenance;  and  (4)  providing 
continuing  liaison  with  appropriate  U.S. 
Government  entities,  and  with  foreign 
governments,  telecommunications 
administrations,  and  international 
organizations  regarding  Comsat’s 
INTELSAT  services  and  activities.  In 
carrying  out  the  third  function,  the 
division  oversees  the  operation  and 
maintenance  of  U.S.  earth  stations,  and 
to  provides  assistance  to  U.S.  earth 
stations  in  obtaining  equipment  to  meet 
new  communications  service 
requirements  and  in  solving  technical 
problems  or  developing  new 
maintenance  procedures.  The  division 
maintains  marketing  and  project 
management  and  control  units  to 

"7)16  division  also  is  responsible  for  preparing 
for  and  representing  tlie  corporation  before  the 
INTELSAT  Meeting  of  Signatories  and  advising  the 
U.S.  Government  as  the  U.S.  Representative  to  the 
INTELSAT  Assembly  of  Parties. 
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provide  support  services  for  all  three 
functions.  The  division  operates 
Comsat’s  Maintenance  and  Supply 
center.  (See  paragraph  62). 

68.  The  Systems  Technology  Services 
(STS)  Division  is  the  corporation's 
principle  contracting  unit  for  new 
business  dealing  with  technology 
application  and  system  development 
services.  The  general  purpose  of  STS  is 
to  bring  a  service  activity  or  product 
into  operational  status.  'The  division  is 
organized  and  involved  in  four  basic 
areas:  space  segment  implementation; 
satellite  communications  engineering; 
overseas  systems  development;  and  the 
INTELPOST  project.  Space  segment 
implementation  involves  all  phases  of 
establishment  of  synchronous  satellite 
communications  systems  from  definition 
of  system  requirements  through  satellite 
operational  control.  The  services  offered 
include  spacecraft  design,  RFP 
preparation,  proposal  evaluation, 
technical  monitoring  of  spacecraft 
production,  launch  operations,  in-orbit 
testing,  systems  operations  and  satellite 
control  and  performance  evaluation. 
These  services  are  provided  to 
INTELSAT  pursuant  to  Comsat’s 
technical  assistance  contracts,  and  to 
SBS  and  COMSAT  General.®*  In 
addition,  consultative  services  for 
system  planning,  RFP  preparation  and 
evaluation,  and  contract  monitoring  are 
being  performed  for  INSAT  and 
ARABSAT.  STS's  satellite 
communications  engineering  capability 
provides  communications  system  and 
earth  station  engineering  support  for 
other  units  of  the  Office  of  International 
Communications  and  Technical  Services 
and  for  other  corporate  elements 
including  COMSAT  General.  The 
division’s  overseas  systems 
development  activity  involves  providing 
technical  services  for  foreign  satellite 
communications  systems  such  as  INSAT 
and  APvABSAT. 

69.  The  Office  of  Research  and 
Development  is  responsible  for  the 
research  and  development  activities  of 
Comsat  Laboratories  and  the  specialized 
equipment  development  activities  of  the 
Equipment  Integration  Division.  As 
previously  noted,  the  Labs’  primary 
mission  is  to  research  new  technologies 


”  Services  provided  to  CONtSAT  General  for 
COMSTAR  and  MARISAT  satellites  have  included 
assistance  in  specification  preparation  and  proposal 
ev  aluation,  technical  monitoring  of  the  contract  at 
the  manufactuier's  facility,  and  launch  preparation 
and  in-orbit  verification  testing.  Other  services 
include  the  provision  of  orbital  computation, 
maneuver  requirement  predictions,  stability 
analysis,  interference  predictions,  an  ephemeris, 
and  pointing  data  on  a  continuous  basis  for  these 
satellites.  In  addition.  STS  provides  engineering 
support  for  performance  evalaution  for  the  lifetime 
of  the  satellite  in  orbit. 


for  3tatellite  communications,  develop 
experimental  earth  station  and 
spacecraft  equipment,  provide  various 
support  services,  and  conduct  special 
projects.  The  Labs  receives  support 
services  from  other  segments  of  the 
corporation,  including  Personnel, 

Finance  and  Corporate  Development, 
and  Corporate  Aifairs.  The  Equipment 
Integration  Divsion  (EID)  is  responsible 
for  defining,  developing  designing, 
assembling,  integrating  and  operating 
communications  support  systems  for 
statellite  based  communications 
networks.  It  has  its  own  facility  in 
Rockville,  Maryland  devoted  to  design, 
assembly,  integration,  and  testing 
hardware.  ®The  EID  primarily  provides 
services  for  INTELSAT  and  SBS. 

70.  The  Office  of  Finance  and 
Corporate  Development  consists  of  the 
Finance  Office  and  the  Corporate 
Development  Division.  The  Finance 
Office  develops  and  administers 
corporate  policies  relative  to  financing, 
accounting,  taxes,  insurance,  financial 
planning,  internal  control  and  auditing. 
The  Corporate  Development  Division  is 
responsible  for  the  formulation  of 
corporate  goals,  objectives,  and 
strategies  and  the  initiation, 
implementation,  and  administration  of 
corporate  business  planning.  In  addition, 
the  Division  is  responsible  for 
implementation  of  corporate  growth 
s.trategy  (i.e.,  internal  development  and 
mergers  and  acquisitions). 

71.  The  Office  of  Corporate 
Procurement  establishes  corporate 
procurement  policy  for  Comsat, 
COMSAT  General  and  subsidiaries.  It 
provides  procurement  support  services 
for  INTELSAT,  ESOC,  Comsat’s 
research  and  developmental  activities, 
and  Comsat’s  related  corporate 
operations  requiring  material  services. 

72.  Decision  waking.  The  decision 
making  process  in  the  parent  company 
is  focused  upon  the  Board  of  Directors. 
As  noted,  the  Board  is  involved  in  major 
corporate  policy  decisions  through  the 
approval  of  specific  actions,  statements 
of  policy,  or  grant  of  appropriation 
requests.  In  this  regard,  the  Board 
requires  that  specific  expenditures  of 
$100,000  or  more  be  submitted  to  it  for 
approval.  *This  requirement  effectively 


**EID  is  organized  into  two  major  units:  Control 
System  Engineering  and  Monitor  and  Control 
Engineering.  EID  has  an  ofHce  which  provides 
management  control,  coordination,  and  direction 
and  develops  future  programs  for  its  units.  It  also 
relies  heavily  on  Comsat's  central  staff  functions 
(procurement,  personnel,  finance  accounting  and 
public  information)  for  support  services. 

”  The  Board  is  also  involved  in  the  budget 
process.  It  reviews  the  corporate  operating  and 
capital  budgets  as  submitted  by  the  President  and 
the  Finance  Division.  However,  it  also  considers 
authorization  of  specific  expenditures  requiring 


insures  that  all  major  policy  and 
operational  decisions  will  be  brought 
before  the  Board  before  implementation 
by  corporate  management.  As  for  less 
important  matters  for  which  Board 
decision  is  not  required,  the  President 
and  certain  other  corporate  officers 
have  delegated  authority  to  initiate 
expenditures  or  commitments  up  to 
specified  amounts  without  prior 
approval  from  the  Board.®* 

73.  Materials  submitted  to  the  Board 
for  consideration  are  prepared  by  staff 
members  of  the  Vice  Resident  in  charge 
of  a  given  matter.  The  Vice  President 
involved  will  coordinate  the  documents 
with  other  appropriate  corporate 
officers.  'The  materials  are  then 
reviewed  by  the  President  and  often  by 
the  Chairman  of  the  Board  before 
consideration  by  the  Board  of  Directors. 

(3)  COMSAT  General's  Organization 
and  Decision  Making 

74.  Organization.  COMSAT  General’s 
organizational  structure  is  similar  to  that 
of  the  parent  company,  consisting  of  the 
Board  of  Directors,  Office  of  the 
Chairman  and  Chief  Executive  Officer. 
Office  of  the  President,  and  several 
offices  reporting  to  the  President.  As 
with  Comsat’s  Board  of  Directors,  the 
primary  function  of  the  COMSAT 
General  Board  of  Directors  is  to  manage 
the  business  of  the  corporation.  The 
Chairman  and  Chief  Executive  Officer 
has  general  and  active  supervision  over 
the  business,  property,  affairs  and 
personnel  of  the  corporation,  and  is 
responsible  directly  to  the  Board  for 
management  of  the  corporation.  The 
President  is  accountable  for  the 
identification,  development,  marketing, 
and  performance  of  the  corporate 
business  activities.®* There  are  five 
offices  which  report  directly  to  the 
President:  (1)  Engineering  and 
Operations;  (2)  Finance  Administration; 
(3)  Marketing:  (4)  Maritime  Services; 
and  (5)  General  Counsel  and  Secretary. 
In  addition,  the  management  of 
COMSAT  General  Telesystems,  Inc. 
reports  to  the  COMSAT  General 
President. 

75.  The  Office  of  Engineering  and 
Operations  is  responsible  for 
engineering,  operations,  program 


Board  approval  as  the  need  for  them  arises,  whether 
or  not  the  expenditure  was  forseen  by  the  budget. 

**The  President  may  make  decisions  on  various 
matters  pursuant  to  delegated  authority  and  in 
consultation  with  other  corporate  ofTicers. 

Moreover,  other  corporate  officers  may  decide 
matters  of  lesser  importance  than  those  going  to  the 
President,  if  within  the  scope  of  their  authority.  This 
involves  such  coordination  with  their  colleagues  as 
may  be  necessary. 

^‘In  March  1979,  the  incumbent  Chairman  and 
Chief  Executive  Officer  assumed  the  duties  and 
responsibilities  of  the  Office  of  President. 
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control,  and  MARISAT  system 
management  functions,  llie  Engineering 
-Division  is  accountable  for  COMSAT 
General's  system  and  component 
conception,  design,  manufacturing 
oversight,  acceptance,  testing  and 
installation,  and  checkout  of  the 
resulting  hardware  (with  the  exception 
of  the  installation  and  check-out  of  ship 
terminals).  It  also  is  accountable  for 
technical  support  of  COMSAT  General 
marketing  and  for  in-service  engineering 
support  of  all  COMSAT  General 
operating  equipment,  facilities  and 
activities.  The  Operations  Division  is 
responsible  for  operation  of  the 
COMSTAR  and  MARISAT  satellite 
systems,  and  is  also  responsible  for 
operaton  of  the  facilities  involved  in 
COMSAT  General's  provision  of 
commercial  MARISAT  services.  Its 
functions  include:  operating  and 
maintaining  the  earth  stations  utilized 
for  COMSTAR  and  MARISAT  services: 
performing  station  keeping  and  TT&C 
functions  for  the  COMSTAR  and 
MARISAT  satellites;  operating  the 
COMSAT  general  Satellite  Control 
Center;  providing  operations  and 
maintenance  functions  involving 
affiliates  of  COMSAT  General  outside 
the  United  States  (e.g.,  NICATELSAT 
AND  INTERCOMSA);  performing 
various  commercial  operation  functions 
for  MARISAT;  and  providing  software 
support  for  TT&C  functions.  The 
MARISAT  System  Management 
Division  is  responsible  for  maritime 
systems  engineering,  tests  and  analysis, 
and  technical  planning.  The  Program 
Control  Division  provides 
administrative  and  program  planning 
support  services  for  the  other  divisions. 

76.  The  Office  of  Maritime  Services  is 
generally  responsible  for  providing 
maritime  communications  services  to 
COMSAT  General's  MARISAT 
customers.  Specifically,  the  office  is 
accountable  for  the  quality,  reliability 
and  profitability  of  maritime  services 
offered  by  COMSAT  General;  marketing 
those  services  and  handling  customer 
relations;  developing  new  market 
opportunities;  operating  those  switching 
systems  associated  with  MARISAT 
which  are  not  owned  by  the  MARISAT 
Joint  Venture;  and  handling 
interconnection  and  operating 
arrangements  with  other  carriers, 
domestic  and  foreign.  In  addition,  the 
office  is  responsible  for  the  acquisition, 
sale,  lease  and  servicing  of  shipboard 
terminals,  including  the  establishment 
and  maintenance  of  a  worldwide 
network  of  sales  and  service  agents. 
Also,  it  is  responsible  for  representing 
the  corporation  on  the  MARISAT  Joint 
Venture  Committee. 


77.  The  Marketing  Office  is  generally 
responsible  for  organizing  and  directing 
marketing  and  sales  functions  for 
COMSAT  General's  business  activities. 
Its  activities  include  market  planning, 
product  and  systems  applications  for 
services  offered,  development  of 
business  projections  and  opportimities, 
customer  services,  and  business 
promotions. 

78.  The  Office  of  Finance  and 
Administration  is  responsible  for  the 
financial  activities  of  the  corporation, 
budgetary  matters,  and  the  care  and 
disbursement  of  corporate  funds.  It  also 
maintains  the  corporation's  financial 
books  and  records  and  performs  various 
procurement,  contracting,  and 
administrative  functions. 

79.  Decision  making.  As  with  the 
parent  company,  the  decision-making 
process  in  COMSAT  General  is  focused 
on  its  Board  of  Directors.  The  Board 
requires  that  all  expenditures  or 
commitment  of  funds  in  excess  of 
$50,000  be  submitted  to  it  for  approval.^ 
Aside  from  appropriation  of  funds,  the 
Board  is  involved  in  major  policy 
decisions  in  two  other  ways.  At  each 
Board  meeting,  the  President  presents  a 
report  describing  the  status  of  the. 
important  matters  with  which 
management  is  currently  concerned.  In 
addition,  the  Board  may  be  furnished 
with  a  more  detailed  information 
memorandum  prepared  by  management 
regarding  matters  requiring  more 
specific  consideration.  As  for  matters 
not  requiring  a  Board  decision, 
corporate  offices  make  decisions  within 
their  specified  areas  of  responsibility. 
Decisions  involving  matters  within  the 
jurisdiction  of  more  than  one  corporate 
officer  are  made  by  consensus.  Absent 
consensus,  such  matters  are  referred  to 
the  President.  In  addition,  all  decisions 
of  a  major  program  or  policy  nature  are 
submitted  to  the  President  for 
consideration.  As  with  Comsat,  the 
President  and  certain  other  corporate 
officers  of  COMSAT  General  have 
delegated  authority  to  initiate 
expenditures  or  commitments  up  to 
specified  amounts  without  prior 
approval  from  the  Board. 


**Tbe  Board  is  also  involved  in  the  budget 
process.  Each  COMSAT  General  Vice  President 
prepares  his  budget  in  coordination  with  the  Vice 
President,  Finance  and  Administration,  and  submits 
it  to  the  President.  Tlie  President  submits  the  overall 
COMSAT  General  budget  to  the  President  of 
Comsat  for  approval.  ITie  budget  is  then  presented 
to  the  Board  of  Directors  of  both  Comsat  and 
COMSAT  General  for  information  and  discussion. 
As  with  Comsat,  the  approval  of  the  COMSAT 
General  budget  does  not  mean  general  approval  of 
individual  expenditures  and  commitments  for  which 
specific  Board  approval  is  required  ($50,000  or 
above).  These  matters  must  be  submitted 
throughout  the  year  for  specific  Board  authorization 
as  they  arise. 


(4)  Interrelationship  Between  Comsat 
and  COMSA  T  General 

80.  At  the  outset,  we  note  that  most  of 
the  members  of  the  COMSAT  General 
Board  of  Directors  are  either  also 
members  of  the  Comsat  Board  or 
corporate  officers  within  Comsat;’^  in 
addition,  there  are  no  members  of  the 
COMSAT  General  Board  of  Directors 
from  outside  the  overall  Comsat 
corporate  family  (i.e.,  officers  or 
directors  in  Comsat,  COMSAT  General 
or  any  of  their  subsidiaries).  Given  the 
important  role  of  Comsat’s  Board  of 
Directors,  it  is  clear  that  the  parent 
corporation  plays  a  decisive  role  in 
major  policy  and  program  matters 
involving  COMSAT  General  or  its 
subsidiaries.  The  Corporate  decision¬ 
making  process  concerning  such  major 
matters  is  essentially  vertical  up  through 
the  COMSAT  General  Board  to  the 
Comsat  Board.  COMSAT  General  must 
submit  all  matters  involving  specific 
expenditures  or  commitment  of  funds  in 
excess  of  $100,000  to  the  Comsat  Board 
to  review  and  note  for  conformance 
with  overall  corporate  policy.  This 
process  is  often  only  one  step  in  the 
development  of  a  program  that  has  bA 
under  corporate  consideration. 

However,  it  essentially  amounts  to 
Comsat  Board  approval  of 
implementation  of  the  program  by 
COMSAT  General,  it  is  significant 
because  it  places  the  ultimate  decisional 
authority  for  a  major  COMSAT  General 
imdertaking  with  Comsat’s  Board.  Also 
significant  is  the  management  level 
coordination  that  Comsat  maintains 
with  COMSAT  General  operations. 
Comsat’s  President  and  COMSAT 
General's  Chairman  and  Chief  Executive 
Officer  consult  on  major  matters  of  the 
type  normally  brought  to  the  attention  of 
senior  management  (particularly  those 
matters  which  will  be  brought  to  the 
attention  of  the  Comsat  Board). 
COMSAT  General’s  corporate  officers 
coordinate  with  their  Comsat 
counterparts  on  (1)  major  program  and 
policy  matters  which  will  ultimately  be 
brought  to  the  attention  of  the  Comsat 
and  COMSAT  General  Boards,  and  (2) 
centralized  activities  over  which  Comsat 
has  basic  responsibility  by  law  (e.g., 
consolidated  tax  returns,  overall 
personnel  and  benefit  policies,  SEC 
matters). 


*^The  Commission  did  not  bar  interlocicing 
directors  between  Comsat  and  COMSAT  General. 
By  letter  dated  March  24, 1974,  the  Chief,  Common 
Carrier  Bureau,  made  a  flnding  pursuant  to  section 
212  of  the  Communications  Act  and  section  62.12  of 
the  Commission's  Rules  that  Comsat  and  COMSAT 
General  are  commonly  owned  and  that  therefore 
“duly  authorized  interlocking  directors  are 
authorized  to  perform  the  duties  thereof." 
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81.  Comsat  also  plays  a  large  role  in 
providing  support  services  to  COMSAT 
Ceneral.  In  addition  to  the  various 
engineering,  research  and  development, 
and  other  operational  services  that  we 
have  already  described  in  paragraphs 
59-61  and  69,  the  parent  company 
provides  a  number  of  administrative  and 
other  support  services  to  its  subsidiary. 
Comsat  provides  services  in  support  of 
COMSAT  General’s  Finance  and 
Administration  Division's  accounting 
and  payroll,  temporary  investment,  and 
financial  planning  functions.  Comsat 
supports  COMSAT  General’s  accounting 
and  payroll  functions  by  assisting  in  the 
processing  of  accounting  data,  payroll 
and  tax  administration,  use  of  a 
standard  budgeting  and  accounting 
system,  tax  planning,  management  EDP 
systems  planning,  and  internal 
auditing.^*  Comsat  implements 
temporary  investment  decisions  made 
by  COMSAT  General’s  Board  of 
Directors.®*  Comsat  also  provides 
computer  usage  and  program  support  for 
COMSAT  General’s  financial  analysis, 
planning,  and  forecasting  functions 
related  to  its  investments  and  to  its 
rates  and  tariffs  for  the  services  it 
provides.^ 

82.  Procurement  and  contracting 
functions  are  generally  handled 
independently  of  the  parent  company. 
COMSAT  General  has  a  staff  within  the 
Office  of  Finance  and  Administration 
responsible  for  preparation  of  all 
requests  for  proposal,  negotiation  of 
contracts  with  suppliers,  and 
administration  of  those  contracts.  The 
staff  is  also  responsible  for  all  aspects 
of  contracts  with  customers  from 
proposal  preparation  through  contract 
administration.  Comsat  supports  these 
functions  only  in  the  procurement  of 
miscellaneous  items  of  office  furniture 
and  office  supplies,  and  in  the 
administration  of  existing  contracts  with 
NASA  for  the  launch  of  satellites.^* 


’'COMSAT  Ceneral  maintains  its  own  set  of 
accounting  books  and  records  and  has  a  staff 
engaging  in  general  accounting  (general  ledger, 
journal  entries,  preparational  Financial  statements 
and  reports),  revenue  billing  and  collection  of 
receivables,  property  accounting,  budgeting,  and 
preparation  of  COMSAT  General  and  MARISAT 
Joint  Venture  partnership  returns.  The  support 
services  Comsat  provides  for  these  functions  is 
covered  by  Comsat's  Ceneral  and  Administrative 
charge  of  COMSAT  General.  Computer  usage  is 
billed  on  a  direct  charge  basis  for  time  used. 

"Although  COMSAT  General’s  Board  authorizes 
temporary  investments,  the  actual  investment 
function  is  performed  by  Comsat's  office  of  the 
Treasurer.  The  Comsat  Office  of  the  Treasurer  also 
manages  “blanket"  insurance  policies  covering 
corporate  assets/risks.  These  services  are  covered 
by  Comsat's  C&A  charge  to  COMSAT  Ceneral. 

"Computer  usage  for  these  activities  is  billed  on 
a  direct  charge  basis  for  time  used. 

"These  services  are  covered  by  Comsat's  G  &  A 
charge. 


83.  COMSAT  General’s  personnel 
policies  and  procedures  are  governed  by 
overall  corporate  guidelines  and 
standards,**  The  subsidiary  generally 
administers  all  phases  of  its  personnel 
program,  but  turns  to  the  Comsat 
Personnel  Office  for  guidance  in  policy 
matters,  assistance  in  policy 
interpretation,  and  in  matters  dealing 
with  EEO  and  affirmative  action.*® 
Comsat  has  overall  responsibility  for  the 
shared  headquarters  building  and 
facilities  maintenance,  and  coordinates 
with  COMSAT  General  with  regard  to 
telephone  installation,  office  layout  and 
rearrangement,  and  general  facilities 
maintenance.  COMSAT  General  pays 
for  facilities  and  services  on  a  direct 
allocation  basis. 

ISSUES  FOR  COMMENT 
A.  Overview  of  Areas  of  Concern 

84.  As  we  have  discussed,  the  1962 
Satellite  Act  charges  Comsat  with  the 
responsibility  of  establishing  a  global 
commercial  communications  satellite 
system  that  (1)  reflects  the  benefits  of 
satellite  technology  in  service  quality 
and  charges  and  (2)  provides  services  to 
less  developed  countries  as  well  as 
highly  developed  countries.  The  Act 
makes  Comsat  the  chosen  instrument  of 
the  United  States  for  participation  in  an 
international  cooperative  venture  to 
foster  the  development  of  such  a  system. 
It  gives  Comsat  extraordinary  powers  to 
carry  out  this  mission  and  subjects  it  to 
special  obligations  and  responsibilities 
which  flow  from  these  powers.  As  a 
result,  Comsat  is  different  from  other 
U.S.  communications  common  carriers 
and  occupies  a  unique  position  within 
the  U.S.  telecommunications  industry. 

85.  Comsat  is  the  only  U.S.  entity 
empowered  to  (1)  engage  in  planning 
and  construction  of  satellite  facilities  for 
the  global  system  envisaged  by  the  1962 
Act,  (2)  participate  in  the  operation  and 
management  of  that  system,  and  (3) 
furnish  communications  channels  for 
hire  to  U.S.  carriers  and  authorized 
entities.  Comsat  is  specifically 
authorized  by  the  1962  Act  to  engage  in 
a  variety  of  activities  in  support  of  its 
mission.  (See  paragraph  12).  As  the  U.S. 
chosen  instrument  for  participation  in 
INTELSAT,  Comsat  plays  an  important 
foreign  policy  role  on  behalf  of  the 


"These  guidelines  generally  relate  to  relocation, 
life  insurance,  health  insurance,  dental  insurance 
and  other  items. 

"The  charges  for  personnel  support  services 
provided  by  Comsat  are  reimbursed  through 
allocation  of  costs  based  on  the  number  of 
personnel  in  both  companies.  The  overview  of 
pension  funds  and  employee  thrift  and  savings 
accounts  that  is  provided  by  the  Comsat  Treasurer's 
office  is  covered  by  Comsat’s  G  &  A  charge. 


United  States,**  in  addition  to  being  the 
U.S.  entity  responsible  for  (1)  assuring 
that  the  INTELSAT  system  serves  the 
communications  needs  of  the  United 
States  and  (2)  fulfilling  the  obligations 
and  duties  imposed  by  the  INTELSAT 
definitive  arrangements.  As  the  sole  U.S. 
provider  of  transmission  capacity 
obtained  from  the  INTELSAT  system, 
Comsat  is  responsible  for  providing 
access  to  the  global  system  on  a 
nondiscriminatory  basis  and  at 
reasonable  rates. 

86.  The  global  system  envisioned  by 
the  1962  Act  has  been  established 
through  INTELSAT.  As  the  U.S, 
representative  in  INTELSAT,  Comsat 
has  a  continuing  obligation  to  fulfill  its 
statutory  mission — to  extend  the 
benefits  of  satellite  technology  by 
means  of  the  global  system.  Fulfillment 
of  this  obligation,  as  well  as  fulfillment 
of  its  new  responsibilities  connected 
with  participation  in  INMARSAT, 
remains  the  paramount  reason  for 
Comsat’s  existence. 

87.  This  proceeding  involves  Comsat’s 
continued  ability  to  carry  out  its  original 
mission  and  fulfill  its  statutory 
obligations  and  responsibilities  in  view 
of  a  variety  of  developments  that  have 
taken  place  since  enactment  of  the  1962 
Satellite  Act.  These  developments 
concern  three  general  areas:  (1)  the 
establishment  of  INMARSAT:  (2) 
Comsat’s  increased  involvement  in  non- 
INTELSAT  and  non-INMARSAT 


"Comsat's  role  as  an  instrument  of  U.S.  foreign 
policy  is  founded  in  the  legislative  history  of  the 
1962  Satellite  Act.  In  testimony  before  the  Senate 
Committee  on  Foreign  Relations,  Secretary  of  State 
Rusk  emphasized  the  significance  to  U.S.  foreign 
relations  of  U.S.  leadership  in  development  of  a 
global  communications  satellite  system  and  the 
need  for  adequate  supervision  of  Comsat  to  assure 
that  U.S.  foreign  policy  interests  are  served.  He 
stated: 

There  is  unquestionably  an  advantage  for  the 
United  States  in  moving  rapidly  to  establish  an 
effective  system  in  which  other  nations  may 
participate  and  which,  we  may  hope,  will  soon  have 
global  coverage.  Such  rapid  progress  would  be  in 
keeping  with  the  leadership  in  science  and 
technology  which  is  expected  of  us.  Our  ability  to 
provide  this  most  dramatic  form  of  international 
communications  service  to  all  the  world  efficiently 
and  at  just  rates  would  be  a  notable  service  to  the 
conduct  of  the  world's  business.  And  it  is  a  truism 
that  if  this  system  is  to  be  of  greatest  value  for  our 
own  country  and  to  other  nations,  it  must, 
necessarily,  be  developed  in  harmony  with  them. 

See  Communications  Satellite  Act  of  1962: 
Hearings  on  H.R.  11040  before  the  Senate  Com.  on 
Foreign  Relations,  87th  Cong.,  2d  Sess.  171,  at  172 
(1962)  (statement  of  Hon.  Dean  Rusk).  In  order  to 
assure  that  U.S.  foreign  policy  goals  are  achieved, 
the  1962  Act  specifically  provides  for  Presidential 
supervision  over  the  relationships  between  Comsat 
and  foreign  governments  or  international  entities 
(See  paragraph  15).  The  1962  Act  also  requires 
Comsat  to  advise  the  Department  of  State  of 
business  negotiations  with  any  international  or 
foreign  entity  and  the  Department  of  State  to  advise 
Comsat  of  relevant  foreign  policy  considerations.  47 
U.S.C.  743. 
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activities;  and  (3)  Comsat's  changing 
role  in  INTELSAT.  As  we  have 
described,  Comsat's  new  role  as  the  U.S. 
designated  entity  in  INMARSAT 
involves  undertaking  additional 
statutory  obligations  and 
responsibilities.  Also,  as  we  have 
described,  Comsat  has  become 
increasingly  involved  in  non-INTELSAT 
and  non-INMARSAT  activities.  These 
activities  have  included  (1)  the  provision 
of  domestic  and  maritime  satellite 
services  that  are  regulated  by  this 
Commission,  and  (2)  the  application  of 
corporate  technology  and  expertise  to 
the  development  of  business 
opportunities  in  areas  not  directly 
regulated  by  this  Commission.  We  view 
Comsat's  application  of  its  corporate 
technology  and  expertise  to  unregulated 
business  ventures  as  a  significant  step 
in  its  corporate  development, 
particularly  in  light  of  Comsat's 
apparently  changing  role  in  INTELSAT 
with  respect  to  system  planning, 
operation  and  management.^®  As  we 
have  noted.  INTELSAT  management 
functions  and  responsibilities  were 
assumed  by  the  Director  General  in 
January  of  this  year.  As  a  result. 
Comsat's  role  in  INTELSAT  has  changed 
from  that  of  providing  comprehensive 
system  planning,  operation  and 
management  services  to  that  of 
providing  research  and  development 
and  technical  and  planning  support 
services  on  a  competitive  basis  (see 
paragraphs  35-38). 

88.  These  developments  raise  several 
general  questions  concerning  Comsat's 
continued  ability  to  carry  out  its 
statutory  duties  under  its  current 
corporate  structure.  From  a  broad 
perspective,  we  are  concerned  with  the 
question  of  whether  Comsat  is  optimally 
structured  to  engage  in  a  variety  of 
activities  involving  different  markets, 
and  if  not,  whether  Comsat's  corporate 
structure  should  be  changed  in  any  way. 
This  proceeding  provides  an  opportunity 
to  consider  Comsat's  overall  role  in  both 
domestic  and  international 
telecommunications  markets  and 
whether  Comsat  is  organized  in  a 
manner  that  will  promote  innovative 
services  at  just  and  reasonable  rates. 
From  a  narrower  perspective  we  are 
concerned  with  questions  related  to 
Comsat's  continued  ability  to  fulfill  its 
special  INTELSAT  and  INMARSAT 

addition.  Comsat's  ownership  interest  in 
INTELSAT  has  steadily  declined  from 
approximately  52.39&  in  1973,  just  prior  to  the  date 
when  the  definitive  arrangements  became  effective, 
to  24.8%  as  of  June  of  this  year.  Up  until  the  time 
when  the  deHnitive  arrangements  took  effect, 

Comsat  effectively  had  an  absolute  veto  power  over 
substantitive  actions  by  the  LCSC,  the  predecessor 
of  the  INTELSAT  Board  of  Governors. 


obligations  and  responsibilities.  In  view 
of  the  additional  obligations  and 
re^iiponsibilities  imposed  on  Comsat  ds 
the  U.S.  designated  entity  in 
INMARSAT,  we  see  a  need  to  consider 
whether  Comsat's  new  INMARSAT  role 
may  result  in  potential  conflicts  or  other 
problems  with  respect  to  its  INTELSAT 
statutory  obligations  and 
responsibilities.  In  addition,  we  believe 
that  this  proceeding  offers  an 
opportunity  to  consider  whether  current 
statutory  provisions  and 
intergovernmental  arrangements  provide 
for  effective  governmental  oversight  of 
Comsat  in  fulfilling  its  INTELSAT  and 
INMARSAT  responsibilities.  Finally,  we 
are  concerned  with  whether  Comsat's 
non-INTELSAT  and  non-INMARSAT 
business  ventures  may  result  in 
situations  in  which  its  INTELSAT  or 
INMARSAT  statutory  duties  are 
compromised  in  favor  of  other  corporate 
interests.  Specifically,  we  are  concerned 
that  Comsat's  current  corporate 
structure  provides  an  unacceptable 
potential  for  conflict  of  interest  and 
cross-subsidization  problems  arising 
between  Comsat's  INTELSAT  and 
INMARSAT  roles  and  its  other  business 
activities. 

89.  Our  consideration  of  these 
questions  will  involve  four  areas  of 
examination:  (1)  Comsat's  structure  and 
overall  marketplace  role;  (2)  the 
relationship  of  Comsat's  new 
INMARSAT  role  to  its  INTELSAT  role; 
(3)  the  adequacy  of  current 
arrangements  for  governmental 
oversight  of  Comsat's  participation  in 
INTELSAT  and  INMARSAT  activities: 
and  (4)  the  effect  of  Comsat's  non- 
INTELSAT  and  non-INMARSAT 
activities  on  fulfillment  of  its  special 
statutory  obligations  and 
responsibilities.  We  request  interested 
parties  submitting  comments  to  direct 
their  comments  to  these  areas  of 
concern  and  any  statutory  or  regulatory 
measures  they  believe  should  be  taken. . 
In  particular,  we  request  interested 
parties  to  consider  whether  the  need 
exists  for  changes  in  Comsat's  corporate 
structure  and  organization,  restrictions 
on.Comsat's  operating  activities,  or 
changes  in  governmental  oversight 
responsibilities.  Parties  advocating 
specific  changes  in  these  areas  should 
indicate  whether  such  changes  should 
be  effectuated  pursuant  to  legislative  or 
regulatory  action. 

B.  Comsat’s  Structure  and  Overall 
Marketplace  Role 

90.  Comsat's  current  corporate 
structure  is  a  product  of  the  diversified 
activities  in  which  it  has  become 
engaged  and  the  variety  of  markets  that 
it  now  serves.  Comsat's  initial 


development  as  a  firm  was  the  result  of 
the  growth  of  international  satellite 
communications  services  and  its  unique 
position  in  the  telecommunications 
market  as  the  sole  provider  of 
transmission  capacity  to  U.S. 
international  carriers  offering  satellite 
communications  services  to  the  public. 
As  we  have  described,  Comsat  entered 
the  domestic  and  maritime  satellite 
communications  markets  through 
COMSTAR  and  MARISAT.  It  will 
continue  participation  in  the  maritime 
market  through  INMARSAT:  it  proposes 
to  continue  participation  in  the  domestic 
market  through  SBS, 

91.  However,  Comsat's  development 
has  not  been  confined  to  the  provision 
of  common  carrier  services  and  a 
Commission  regulated  economic 
environment.  Comsat's  role  in  providing 
comprehensive  system  planning  and 
operational  and  management  services  to 
INTELSAT,  and  the  technological 
demands  placed  on  Comsat  as  the 
primary  force  behind  the  establishment 
of  the  INTELSAT  system,  required 
Comsat  to  develop  its  current  technical 
expertise  and  research  and  development 
capability  in  satellite  technology.  It  is 
this  corporate  technology  and  expertise 
that  Comsat  is  utilizing  to  support  the 
development  of  a  variety  of  activities  in 
markets  not  directly  regulated  by  this 
Commission  (/.e.,  communications 
product  manufacturing  and  marketing, 
environmental  information  services,  and 
overseas  satellite  systems  planning). 
While  we  have  speciHc  concerns  with 
respect  to  how  Comsat's  special 
INTELSAT  duties  will  be  affected  by  its 
incresed  development  of  business 
ventures  in  unregulated  areas  and 
whether  certain  structural  changes  may 
be  required  to  prevent  problems  from 
arising,  we  have  a  more  general  concern 
with  whether  Comsat  is  optimally 
structured  to  engage  in  diversified 
activities  involving  different  markets. 
We  do  not  believe  that  Comsat  should 
be  foreclosed  from  applying  its 
corporate  technology  and  expertise  to 
the  development  of  business  ventures 
which  will  result  in  public  benefit. 
Nevertheless,  in  view  of  the  fact  that 
Comsat  developed  its  corporate 
technology  and  expertise  primarily  by 
virtue  of  its  special  role  as  the  U.S. 
representative  in  INTELSAT,  we  believe 
that  Comsat's  application  of  this 
technology  and  expertise  to  develop 
other  marketing  opportunities  should  be 
on  an  efficient  basis  and  in  a  manner 
not  adversely  affecting  its  ability  to 
provide  innovative  telecommunications 
services  at  just  and  reasonable  rates. 

92.  As  part  of  our  study  of  Comsat's 
corporate  structure  and  activities,  the 
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staff  is  conducting  an  analysis  and 
evaluation  of  the  economic  and  Hnancial 
performance  of  Comsat  and  its 
subsidiaries.  It  is  reviewing  the  various 
markets  in  which  Comsat  and  its 
subsidiaries  provide  or  plan  to  provide 
services,  the  economic  and  regulatory 
incentives  involved  in  these  markets, 
Comsat’s  investment  behavior,  and  the 
technological  development  of  the 
industry.  As  an  aid  to  staff 
consideration  of  these  areas,  we  request 
interested  parties  to  generally  comment 
on  Comsat's  overall  role  in  the 
telecommunication  industry  and 
whether  its  current  corporate  structure 
serves  the  public  interest  in  view  of  the 
variety  of  markets  in  which  Comsat  is 
involved.  We  urge  interested  parties  to 
comment  on  how  Comsat’s  role  in  the 
provision  of  INTELSAT  services  should 
inter-relate  with  its  role  in  the  provision 
of  domestic  satellite  services.  In 
addition,  we  request  comments  on  what 
Comsat’s  role  in  satellite  technology 
development  should  be  and  what  effect 
Comsat’s  application  of  its  corporate 
technology  and  expertise  to  unregulated 
activities  may  have  on  the  overall 
development  of  satellite  technology.  We 
are  concerned  that  Comsat  not  utilize  its 
status  as  the  U.S.  representive  in 
IisTTELSAT  and  INNIARSAT  to  gain 
unfair  competitive  advantages  in 
technology  development  markets  and, 
as  a  result,  discourage  vigorous 
competition  in  these  markets.  Finally, 
we  request  comments  on  w'hether 
Comsat’s  corporate  structure  should  be 
changed  in  view  of  the  various  markets 
in  which  it  is  involved.  Comments 
should  be  directed  toward  structural 
changes  that  are  designed  to  assure  that 
the  public  benefits  from  Comsat’s 
corporate  technology  and  expertise  are 
derived  in  a  manner  that  does  not 
burden  Comsat’s  customers  for 
international  and  domestic  satellite 
services. 

C.  Relationship  Between  INTELSAT  and 
INMARSAT  Roles 

93.  In  a  Notice  of  Proposed  Rule 
Making  (Docket  No.  79-35)  released  on 
february  26, 1979,  we  sought  comments 
from  interested  parties  regarding 
regulatory  safeguards  with  respect  to 
Comsat’s  investment  in  INMARSAT. 
International  Maritime  Satellite  System, 
70  FCC  2d  1968  (1979).*®  We  stated  that 


*‘We  also  asked  for  comments  on  the  ownership 
of  earth  stations  and  the  operational  arrangements 
by  which  Comsat  and  U.S.  domestic  and 
international  carriers  interconnect  their  facilities  for 
the  purpose  of  extending  maritime  satellite  services 
to  users  in  the  United  States  and  beyond,  and  on  the 
operational  arrangements  by  which  Comsat  will 
interconnect  its  facilities  with  private 
communications  systems  authorized  by  this 


safeguards  will  be  necessary  to  (1) 
assure  that  Comsat’s  participation  in 
INMARSAT  will  not  adversely  effect  its 
participation  in  INTELSAT,  and  (2) 
prevent  Comsat  from  cross-subsidizing 
its  maritime  satellite  services  with  its 
other  communications  services.  Our 
concern  was  that  the  cost  of  financial 
commitments  undertaken  by  Comsat  as 
the  designated  U.S.  operating  entity  in 
INMARSAT  not  be  borne  by  the  users  of 
other  communications  services  provided 
by  Comsat.  We  therefore  posed  several 
approaches  to  guard  against  potential 
cross-subsidization  situations:  (1) 
requiring  Comsat  to  establish  a  separate 
subsidiary  for  maritime  satellite 
services;  (2)  changing  elements  of 
Comsat’s  basic  structure  without  a 
separate  subsidiary  for  maritime 
satellite  services;  (3)  requiring  Comsat  to 
establish  a  separate  system  of  accounts 
for  maritime  satellite  services;  and  (4)  a 
combination  approach.  We  invited 
comments  from  interested  parties  on 
these  approaches  and  other  regulatory 
measures  which  they  believe  should  be 
taken  to  guard  against  cross¬ 
subsidization.  However,  we  indicated 
that  we  would  not  propose  specific 
subsidiary  arrangements,  structural 
changes,  or  maritime  accounting  rules 
until  we  examined  the  results  for  our 
study  of  Comsat’s  corporate  structure 
^nd  activities. 

94.  In  this  proceeding,  we  are 
concerned  with  the  potential  for 
conflicts  of  interest  or  other  problems 
between  Comsat’s  INMARSAT  and 
INTELSAT  obligations  and  duties,  and 
whether  legislative  or  regulatory 
measures  are  required  to  prevent  any 
conflicts  or  problems  from  arising  and/ 
or  to  deal  with  any  that  do  arise. 
Specifically,  we  are  concerned  with 
potential  conflicts  that  may  arise  as  a 
result  of  situations  in  which  INMARSAT 
and  INTELSAT  have  mutual  dealings. 
For  instance,  INMARSAT  is  now 
considering  various  possibilities  for  a 
first  generation  INMARSAT  maritime 
satellite  system.  Included  among  the 
possibilities  being  considered  is  the 
lease  of  Maritime  Communications 
Subsystems  (MCS)  to  be  added  to  four 
INTELSAT  V  satellites  (F-5,  F-6,  F-7. 
and  F-8).  The  MCS  packages  would  be 
part  of  an  overall  global  system  which 
may  include  the  purchase  or  lease  of 
MARECS  dedicated  maritime  satellites 
from  the  European  Space  Agency 
(ESA).« 


Commission.  70  FCCZd  1971-1972.  We  addressed 
the  issues  of  interconnection  between  Comsat  and 
U.S.  carriers  and  private  communications  systems 
on  April  30, 1979.  International  Maritime  Satellite 
System,  71  FCC  2d  1069  (1979). 

”  INMARSAT  did  not  come  into  existence  in  time 
to  put  a  global  maritime  satellite  system  into 


95.  As  the  U.S.  representative  in 
INMARSAT,  Comsat  will  participate  in 
the  decision  as  to  whether  INMARSAT 
will  lease  the  INTELSAT  MCS 
packages.  *®As  the  U.S.  representative  in 
both  INMARSAT  and  INTELSAT, 
Comsat  will  be  involved  in  deciding  the 
terms  and  conditions  of  any  such 
arrangement.  The  underlying  question  in 
this  situation,  or  any  other  similar 
matter  involving  transactions  between 
INMARSAT  and  INTELSAT,  is  how 
Comsat’s  dual  role  will  affect  its 
incentive  to  promote  fair  and  reasonable 
charges  for  the  use  of  INTELSAT 
facilities  by  INMARSAT.  Our  specific 
concern  is  twofold:  that  INTELSAT 
charges  for  MCS  packages  to 
INMARSAT  are  not  unjustifiably  high, 
and,  in  the  opposite  sense,  that  users  of 
INTELSAT  services  not  subsidize  users 
of  INMARSAT  services  through 
unjustifiably  low  charges.  We  are  also 
concerned  that  Comsat  not  utilize  its 
dual  role  to  achieve  a  result  that  may 
favor  its  overall  corporate  interest  to  the 
detriment  of  either  its  INTELSAT  or 
INMARSAT  responsibilities.  We  believe 
that  Comsat  must  carry  out  its 
obligations  and  duties  in  both 
INMARSAT  and  INTELSAT  in  a  manner 
that  serves  the  overall  public  interest. 
We  therefore  seek  comments  from 
interested  parties  concerning  the  need,  if 
any,  for  measures  to  guard  against  any 
conflicts  of  interest  or  other  problems 
that  may  arise  as  a  result  of  Comsat’s 
dual  role.  We  invite  comments  on  the 
types  of  conflicts  and  problems  which 
parties  believe  may  arise.  In  particular, 
we  invite  comments  on  institutional 
safeguards  such  as  requiring  Comsat  to 
establish  a  separate  subsidiary  to 
handle  INMARSAT  responsibilities,  or 
changing  elements  of  the  basic  structure 
and  operation  of  Comsat  without 
requiring  a  separate  subsidiary.  Since 
these  approaches,  among  others,  were 
among  those  posed  in  Docket  No.  79-35 
as  safeguards  against  the  potential  for 
cross-subsidization  of  Comsat’s 
maritime  services  with  its  INTELSAT 
services  (See  paragraph  81),  we  will 
withold  action  in  Docket  No.  79-35  on 
that  matter  pending  our  findings  in  this 
proceeding.  In  preparing  our  report  to 
Congress,  we  will  consider  the 
comments  received  in  Docket  No.  79-35 


operation  by  the  end  of  the  design  life  of  MARISAT 
in  1981.  As  a  result  it  will  buy  or  lease  satellite 
facilities  from  other  entities,  such  as  INTELSAT  and 
ESA,  in  order  to  establish  a  follow-on  system  to 
MARISAT  and  assure  the  continued  availability  of 
maritime  satellite  communications  services. 

*'The  INMARSAT  Council  has  established  a 
technical  committee  to  consider  the  available 
alternatives  for  a  maritime  satellite  system  to  follow 
MARISAT.  It  will  make  its  recommendations  to  the 
INMARSAT  Council  for  final  decision.  Comsat  is  a 
member  of  the  INMARSAT  Council. 
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concerning  whether  there  is  a  need  for 
establishing  a  separate  subsidiary  or 
other  changes  in  Comsat’s  corporate 
structure  to  handle  INMARSAT 
responsibilities.  Should  we  conclude  in 
this  proceeding  that  a  separate 
subsidiary  to  handle  INMARSAT 
matters  or  other  structural  changes  are 
required,  we  will  propose  specific 
arrangements  within  the  context  of 
Docket  No.  79-35. 

D.  Adequacy  of  Governmental  Oversight 
Arrangements 

96.  In  determining  whether  existing 
regulatory  or  other  safeguards  are 
sufHcient  to  protect  the  public  interest 
{See  S.  Rep.  No.  95-1036,  95th  Cong.,  2d 
Sess.  15  (1978)  and  paragraph  3  above), 
a  review  of  current  arrangements  for 
governmental  oversight  appears 
necessary.  In  view  of  Comsat’s  new, 
dual  role  as  U.S.  representative  in  both 
INMARSAT  and  INTELSAT,  and  the 
increased  potential  for  conflicts  and 
other  problems  occasioned  thereby,  we 
are  concerned  that  ciurent  arrangements 
for  governmental  oversight  of  Comsat 
may  not  be  adequate  to  ensure  that 
Comsat  exercises  its  responsibilities  in  a 
manner  that  serves  both  the  public  and 
governmental  interests.  We  therefore 
invite  comments  on  three  general 
questions:  (1)  should  current  statutory 
provisions  for  governmental  oversight  of 
Comsat  be  modified;  (2)  should  current 
inter-agency  arrangements  for  issuing 
instructions  to  Comsat  be  modified;  and 

(3)  should  modifications  to  Commission 
procedures  be  made  to  assure  more 
effective  Commission  participation  in 
the  instructional  process? 

97.  The  basic  framework  for 
governmental  oversight  of  Comsat’s 
INTELSAT  and  INMARSAT  activities  is 
found  in  the  1962  Satellite  Act  and  the 
1978  Maritime  Satellite  Act.  As  outlined 
in  paragraphs  14  and  15  above,  the  1962 
Act  places  specific  statutory 
responsibilities  on  both  the  President 
and  the  Commission  for  supervision  of 
Comsat’s  role  as  the  U.S.  representative 
in  INTELSAT.  'The  authority  vested  in 
the  President  focuses  on  foreign  policy 
concerns  and  is,  in  part,  founded  on  the 
recognition  that  Comsat  plays  an 
important  foreign  policy  role  in 
INTELSAT.*®  The  authority  given  to  the 
Commission  by  the  1962  Act  generally 
focuses  on  regulatory  matters  involving 
facility  authorization  and  rate 
regulation.  As  outlined  in  paragraphs  18 
and  19  above,  the  1978  Act  vests  specific 
responsibilities  in  both  the  President 
and  the  Commission  for  supervision  of 
Comsat  in  its  role  as  the  U.S. 
representative  in  INMARSAT. 


**See  footnote  44. 


Generally,  the  President  is  to  exercise 
supervision  over  and  issue  instructions 
for  Comsat  as  may  be  necessary  to 
ensure  that  Comsat’s  relationships  and 
activities  with  foreign  entities  are 
consistent  with  the  U.S.  national  interest 
and  foreign  policy.  The  Commission  is 
authorized  to  issue  instructions  to 
'  Comsat  with  respect  to  regulatory 
matters;  however,  if  a  Commission 
instruction  conflicts  with  a  Presidential 
instruction  the  Presidentiad  instruction 
shall  prevail.*® 

98.  Specif  c  inter-agency  arrangements 
were  established  in  1966  in  order  to 
coordinate  the  efforts  of  government 
agencies  in  fulfilling  their  oversight 
responsibilities  ^der  the  1962  Act. 
These  arrangements  provided  for 
coordinated  participation  among  the 
Department  of  State,  the  Commission, 
and  the  then  Director  of 
Telecommunications  Management  in 
issuing  instructions  to  Comsat  as  the 
U.S.  representative  on  the  Interim 
Comminications  Satellite  Committee 
(ICSC).*^They  are  now  applicable  to 
Comsat’s  current  participation  in 
INTELSAT  and  involve  the  coordination 
of  instructional  efforts  by  the 
Department  of  State,  the  Commission, 
and  the  National  Telecommunication 
and  Information  Administration  (NTIA). 
The  arrangements  require  Comsat  to 
circulate  copies  of  proposed  INTELSAT 
agenda  items  to  the  agencies  involved.*® 
Each  agency  reviews  the  agenda  items, 
identifies  those  items  which  require  U.S. 
Government  insfructiona  to  Comsat,  and 
advises  the  Department  of  State  of  the 
agency’s  views  on  the  matters  at  hand, 
especially  the  agency’s  determinations 
with  respect  to  those  items  falling  within 
its  particular  competence.  Each  agency 
is  privy  to  the  view  of  the  others.  The 
Department  of  State  actually  issues  the 
instructions  to  Comsat  as  to  the  position 
Comsat  should  take  on  the  various 
INTELSAT  agenda  items,  taking  into 


**86011011 504(c](2)  of  the  1978  Act  provides  that 
the  Commission  shall  make  recommendations  to  the 
President  for  the  purpose  of  assisting  him  in  his 
issuance  of  instructions  to  Comsat. 

*'The  ICSC  was  established  under  the  INTELSAT 
Interim  Arrangements  as  the  governing  body  of 
INTELSAT  charged  with  the  responsibility  for  basic 
policy  with  respect  to  the  establishment,  operation, 
and  maintenance  of  the  INTELSAT  system.  Comsat 
voted  in  ICSC  meetings  after  consultation  and 
coordination  with  U.S.  Government  agencies. 

**  On  important  matters  Comsat  is  to  advise  the 
involved  agencies  of  the  position  it  desires  to  take 
well  before  the  time  such  matters  are  to  be  placed 
on  the  agenda  so  as  to  allow  inter-agency 
consultation  in  arriving  at  a  determination  of 
instructions  to  Comsat.  By  State  Department  letter, 
dated  September  19, 1979,  the  agencies  advised 
Comsat  that  they  were  not  receiving  documents 
pertaining  to  INTELSAT  Board  of  Governors 
meetings  on  a  timely  basis.  This  letter  proposed 
immediate  discussions  with  Comsat  to  identify  the 
problem  and  develop  more  efficient  procedures. 


account  the  respective  agency  views 
and  determinations. 

99.  Specific  inter-agency  arrangements 
are  now  being  considered  to  coordinate 
the  efforts  of  the  Department  of  State, 
the  Commission,  and  NTIA  in  fulfilling 
their  oversight  responsibilities  under  the 
1978  Act. 

100.  In  discussing  whether  current 
statutory  provisions  for  governmental 
supervision  of  Comsat’s  INTELSAT  and 
INMARSAT  activities  should  be 
changed  in  any  way,  we  request 
interested  parties  to  address  the 
following  questions: 

(1)  What  degree  of  governmental 
involvement  in  Comsat’s  INTELSAT  and 
INMARSAT  activities  and  operations  is 
required  to  protect  the  public  interest? 

(2)  What  statutory  or  other  changes 
are  required,  if  any,  to  assure  effective 
U.S.  Government  participation  in 
INTELSAT  and  INMARSAT  taking  into 
account  that  Comsat’s  views  may  not 
always  be  the  same  as  those  of  the  U.S. 
Government? 

(3)  What  statutory  or  other  changes 
are  required,  if  any,  to  assure  effective 
U.S.  Government  supervision  of  Comsat 
in  view  of  the  potential  for  conflicts  or 
other  problems  arising  from  Comsat’s 
dual  role  in  INTELSAT  and 
INMARSAT? 

In  discussing  whether  current  inter¬ 
agency  arrangements  for  issuing 
instructions  to  Comsat  regarding  issues 
pending  before  INTELSAT  should  be 
changed,  we  request  interested  parties 
to  specifically  address  the  following 
questions: 

(1)  What  problems  exist  with  the 
current  arrangements? 

(2)  What  changes  are  required,  if  any, 
to  ensure  that  the  U.S.  Government  is 
provided  with  full,  timely  and  sufficient 
information  regarding  Comsat’s 
participation  in  INTELSAT  and 
INMARSAT? 

(3)  What  changes  should  be  made  in 
the  current  procedures  for  formulating 
U.S.  Government  positions  on  issues 
before  INTELSAT? 

(4)  What  role,  if  any,  should  parties 
other  than  Comsat  and  currently 
involved  U.S.  agencies  have  in  the 
formulation  of  U.S.  Government 
positions  on  issues  before  INTELSAT? 

(5)  How  should  the  current  inter¬ 
agency  instructional  process  be  changed 
to  promote  more  timely  and  effective 
U.S.  Government  instructions  to 
Comsat? 

(6) 'What  changes  to  the  current 
instructional  process,  if  any,  are 
required  to  ensure  that  U.S.  Government 
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instructions  are  fully  and  effetively 
executed? 

101.  We  also  urge  interested  parties  to 
comment  on  the  Commission’s  role  in 
the  instructional  process.  We  are 
generally  interested  in  comments 
addressing  how  Commission 
participation  in  this  process  can  be 
made  more  effective  while  assuring  that 
procedures  are  fair  and  conform  with 
applicable  provisions  of  the  law. 
Comments  should  address  the 
Commission's  role  in  both  the 
INTELSAT  and  INMARSAT 
instructional  process  and  should  focus 
on  how  the  Commission  can  make 
meaningful  judgments  on  a  timely  basis, 
how  the  Commission  can  avoid 
procedural  problems,  what  requirements 
should  be  placed  on  Comsat  with 
respect  to  matters  which  require 
Commission  action,  and  what  the  roles 
of  other  parties  should  be.  Comments 
should  also  address  the  question  of 
whether  the  Commission's  participation 
in  the  instructional  process  should  be 
formalized,  including  the  extent  to 
which  and  under  what  circumstances 
Commission  views  and  determinations 
should  be  made  public. 

102.  We  are  particularly  concerned 
with  the  problem  of  achieving  timely 
consideration  of  matters  requiring 
Commission  action  in  the  face  of 
INTELSAT  or  INMARSAT  decision¬ 
making  schedules  over  which  the 
Commission  has  no  control.  We 
therefore  will  review  within  the 
framework  of  this  proceeding  the 
commission’s  1974  “Statment  of  Policy 
Concerning  Procedures  Applicable  to 
Comsat’s  Applying  For  Commission 
Authorization  to  Participate  In  Certain 
INTELSAT  Activities.”  Communications 
Satellite  Corporation,  46  FCC  2d  338 
(1974).  Our  review  will  consider  (1) 
those  issues  concerning  the  instructional 
process  raised  by  ITT  World 
Communications,  Inc.  (ITT)  in  its 
Petition  for  Rulemaking  (RM-3110) 
requesting  the  Commission  to  modify  its 
procedures  for  reviewing  proposals  for 
new  cable  and  satellite  communications 
facilities,  ®^and  (2)  the  need,  if  any,  to 


“At  the  present  time,  no  U.S.  Government 
representative  attends  any  meetings  of  the 
LVrSLSAT  Board  of  Governors  or  any  of  its 
suborgans. 

“  Comments  regarding  formalizing  Commission 
participation  and  making  its  actions  public  should 
take  into  account  the  recognition  that  (1)  INTELSAT 
and  INMARSAT  are  commercial  organizations,  and 
any  Commission  discussion  of  their  activities  may 
involve  business  secrets  which  they  may  have  and 
(2)  the  INTELSAT  Board  of  Governors  and 
INMARSAT  Council  are  independent  of 
Commission  jurisdiction,  control  their  own  agendas, 
and  set  their  own  timing  for  consideration  of 
matters. 

“ITT  filed  its  Petition  for  Rulemaking  on  April  26, 
1978.  Essentially.  ITT  contends  that  modification  of 


modify  the  1974  Statement  of  Policy  to 
include  Commission  consideration  of 
proposals  for  INMARSAT  satellite 
facilities.  Our  purpose  will  be  to  develop 
Commission  procedures  that  will 
achieve  more  timely  and  effective 
Commission  consideration  of  proposals 
submitted  by  Comsat  for  INT^SAT  and 
INMARSAT  satellite  facilities. 

103.  Our  1974  Statement  of  Policy  was 
primarily  designed  to  institute 
procedures  to  assure  timely  Commission 
action  on  Comsat  applications,  i.e., 
before  the  INTELSA’T  Board  of 
Governors  voted  on  a  facilities  question. 
The  1974  Statement  of  Policy  attempts  to 
accomplish  this  purpose  while  also 
recognizing  that  a  unique  situation 
exists:  that  the  United  States  is  a  party 
to  an  international  organization;  that  the 
applicant,  Comsat,  is  the  designated  U.S. 
representative  to  the  international 
organization;  that  the  international 
organization,  not  the  Commission,  has 
the  ultimate  decision  with  respect  to 
such  matters  as  constructing  new 
facilities  and  adopting  operational 
plans;  and  that  U.S.  interests  (including 
foreign  policy  and  other  national 
interests,  as  well  as  regulatory 
concerns)  are  subject  to  negotiations 
with  other  members  of  the  international 
organizations.  The  Statement  of  Policy 
requires  Comsat  to  submit  applications 
for  Commission  authorization  to 
participate  in  certain  INTELSAT 
activities  no  later  than  60  days  prior  to 
anticipated  action  by  the  Board  of 
Governors  on  the  propo^d  activities.  46 
FCC  2d  339.  Such  applications  include, 
but  are  not  limited  to,  requests  to 
participate  in  the  launch,  testing,  and 
construction  and  use  by  Comsat  of 
INTELSAT  facilities.  46  FCC  2d  339,  340. 
The  Statement  of  Policy  also  provides 
that  the  timing  and  method  of  release  of 
a  Commission  decision  to  interested 
parties  and/or  the  general  public  would 
be  decided  after  consultation  with  the 
Department  of  State  on  a  case-by-case 
basis,  taking  into  consideration  all 


the  Commission's  current  procedure.s  for  review  of 
proposal  for  new  international  cable  and  satellite 
facilities  is  required  to  rectify  an  alleged  imbalance 
in  Commission  treatment  of  applications  for  the  two 
types  of  facilities  and  to  remove  alleged  procedural 
infirmities  such  as  ex  parte  contacts  with  Comsat. 
ITT  argues  that  Commission  participation  in  the 
instructional  process  results  in  “given"  satellite 
capacity  which  subsequently  prejudices 
Commission  authorization  of  satellite  facilities. 
Several  comments  were  filed  in  support  of  ITT; 
Comsat  filed  an  opposition.  NTIA  filed  Comments 
calling  for  institution  of  a  formal  rulemaking 
proceeding  to  examine  Commission  procedures  so 
as  to  achieve  consistency  between  the 
Commission's  regulatory  responsibilities  and  its  role 
in  the  instructional  process.  NTIA  stresses  the  need 
for  issuance  of  timely  and  definitive  instructions  to 
Comsat.  The  Department  of  State  submitted  a  letter 
which  essentially  agreed  with  NTlA's  comments. 


relevant  factors,  including  foreign  policy 
considerations.  46  FCC  2d  340. 

104.  The  procedures  we  adopted  in 
our  Statement  of  Policy  recognize  that 
Comsat’s  participation  in  INTELSAT 
activities  does  not  obviate  the  necessity 
for  Comsat  to  obtain  Commission 
authorization  to  participate  in  the 
construction  and  operation  of 
INTELSAT  satellites.  These  procedures 
were  designed  with  the  intent,  inter  alia, 
that  the  Commission  authorization 
process  could  be  completed  before 
action  by  the  INTELSAT  Board  of 
Governors  on  a  satellite  facility 
proposal.  We  continue  to  believe  that 
timely  Commission  action  is  important, 
and  we  request  suggestions  for  changes 
in  existing  procedures  in  order  better  to 
achieve  timely  action  in  the  future.  In 
particular,  we  welcome  suggestions 
concerning  (1)  what  the  Commission 
should  instruct  Comsat  to  do  in 
situations  in  which  the  Commission 
does  not  have  sufficient  information  to 
act  on  an  application  by  Comsat  for 
participation  in  an  INTELSAT 
program,®*  and  (2)  whether  the  60-day 
time  period  provided  for  in  the  1974 
procedures  is  adequate  for  Commission 
action  on  such  applications.  We  believe 
that  additional  time  may  be  required  for 
Commission  action,  particularly  in  light 
of  developments  since  adoption  of  the 
1974  procedures,  such  as  enactment  of 
the  ‘‘Government  in  the  Sunshine  Act,” 
Pub.  L.  94-409  (1976).  In  addition,  we 
request  suggestions  on  changes  in  our 
1974  procedures  to  insure  fairness  and 
full  conformity  with  rules  and 
regulations  dealing  with  ex  parte 
contacts,  and  with  the  "Government  in 
the  Sunshine  Act”  and  the  "Freedom  of 
Information  Act,”  5  U.S.C.  552  (1970).*’ 


“Several  parties  filing  comments  in  response  to 
ITTs  Petition  cite  Comsat's  INIELSAT  V 
application  as  an  example  of  failure  by  the 
Commission  to  act  prior  to  approval  of  a  satellite 
facilities  program  by  the  INITLSAT  Board  of 
Governors.  (This  was  the  view  of  the  U.S. 
Comptroller  General  in  his  1978  report  entitled 
“Greater  Coordination  and  a  More  Effective  Policy 
Needed  for  International  Telecommunications 
Facilities.")  Comsat  was  permitted  to  participate  in 
the  Board's  approval  of  the  INTELSA'T  V  program 
despite  the  fact  that  the  Commission  had  not  acted 
on  Comsat's  pending  application  for  authority  to 
participate  in  that  program.  However,  we  believe  it 
important  to  point  out  that  the  1974  procedures  were 
not  responsible  for  the  fact  that  the  Commission  did 
not  complete  its  processes  before  the  INTELSAT 
Board  acted.  Rather,  the  Commission  did  not  have 
before  it  sufficient  information  to  make  the  public 
interest  determinations  required  by  Section  214  of 
the  Communications  Act. 

“We  note  that  ITTs  Petition  for  Rulemaking 
(RM-3110)  and  pleadings  filed  in  response  to  the 
petition  raise  questions  concerning  the  consistency 
of  the  Commission's  1974  Procedures  with  the 
Ashbacker  Doctrine  when  the  Commission  is 
presented  with  satellite  and  cable  applications 
which  may  be  considered  mutually  exclusive. 
However,  we  believe  that  such  questions  involve 

Footnotes  continued  on  next  page 
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105.  The  question  of  whether  the 
instructional  process  results  in  improper 
ex  parte  contacts  is  of  particular 
concern  in  light  of  the  nature  of  the 
process.  As  we  have  noted,  INTELSAT, 
not  the  Commission,  has  the  ultimate 
decision  with  respect  to  new  satellite 
facilities  for  the  global  system,  and  U.S. 
interests  are  subject  to  negotiations  with 
other  INTELSAT  signatories.  In  this 
sense  Comsat’s  activities  on  the 
INTELSAT  Board  of  Governors  are  part 
of  a  negotiating  process.^'U.S. 
Government  instructions  to  Comsat  may 
involve  a  series  of  positions,  including 
fail-back  positions,  as  well  as 
negotiating  strategy.  Therefore,  any 
discussion  of  how  to  ensure  fairness  and 
due  process  to  interested  parties, 
including  whether  and  when  certain 
matters  should  be  disclosed  to 
interested  parties,  must  consider  how  to 
protect  U.S.  interests  in  the 
deliberations  and  decisions  of  the 
INTELSAT  Board  of  Governors. 

106.  Finally,  we  Welcome  comments 
and  suggestions  on  procedures  for 
considering  applications  filed  by 
Comsat  for  Commission  authorization  to 
participate  in  INMARSAT  activities.  We 
anticipate  that  any  procedures  we 
establish  will  take  into  account  our 
INTELSAT  experiences  to  the  extent 
that  they  are  relevant.  INMARSAT,  like 
INTELSAT,  will  have  the  ultimate 
decision  with  respect  to  satellite 
facilities;  and,  U.k  interests  will  be 
subject  to  negotiations  with  other 
INMARSAT  Signatories.  In  view  of 
these  factors,  we  believe  that  the 
procedures  we  establish  must  take  into 
consideration  how  to  protect  U.S. 
interests  in  the  deliberations  and 
decisions  before  the  INMARSAT 
Council,  as  well  as  how  to  insure 
fairness  and  due  process  to  interested 
parties. 


Footnotes  continued  from  last  page 
the  planning  process  for  both  satellites  and  cables 
developed  in  Docket  No.  18875  and  are  best 
considered  in  the  context  of  that  process  and  other 
Commission  proceedings  instituted  in  connection 
therewith.  We  therefore  will  not  address  those  or 
related  questions  in  this  proceeding.  We  note, 
however,  that  docket  No.  CC  79-184  has  been 
instituted  to  develop  policies  and  guidelines  for  the 
coordinated  construction  and  use  of  cable  and 
satellite  transmission  facilities  to  meet  North 
Atlantic  telecommunications  needs  during  the  1985- 
1995  period.  FCC-457,  August  1, 1979. 

**It  is  important  to  note  that  Comsat's 
obligations,  as  a  signatory  and  participant  in 
INTELSAT,  may  place  it  in  the  awkward  position  of 
having  to  participate  in  an  INTELSAT  program  even 
thougli  it  may  not  have  voted  for  such  participation. 
Additionally,  the  Commission  also  may  be  placed  in 
an  awkward  position  if  such  an  INTELSAT  program 
should  happen  to  be  contrary  to  the  Commission's 
public  interest  findings  regarding  the  same  subject 
[e.g.  certain  facilities),  especially  where  Comsat  has 
been  instructed  to  oppose  such  a  program  based 
upon  these  public  interest  Hndings. 


E.  Effect  of  Non-INTELSAT  and  Non- 
INMARSAT  Activities  on  Fulfillment  of 
Statutory  Obligations  and 
Responsibilities 

(1)  Original  Requirements  and 
Restrictions  on  Comsat’s  Participatian 
in  Non-INTELSA  T  Activities 

107.  We  question  whether  the 
requirements  and  restrictions  that  we 
originally  placed  on  Comsat  for  the 
purpose  of  its  participation  in  domestic 
satellite  services  and  non-INTELSAT 
related  ventures  now  provide  sufficient 
separation  between  Comsat’s 
INTELSAT  and  INMARSAT  duties  and 
its  other  activities  and  operations.  We 
required  that  Comsat  form  a  separate 
subsidiary  for  domestic  satellite  and 
non-INTELSAT  ventures  which  would 
not  be  a  mere  division  of  Comsat,  but 
would  conduct  itself  as  a  separate 
corporate  entity  with  all  inter-corporate 
dealings  at  arms  length  (See  Paragraph 
33).  We  believe  that  the  sufficiency  of 
this  requirement  should  be  reviewed  in 
light  of  two  factors.  First,  Comsat’s 
current  corporate  structure  and 
decision-making  process  clearly  gives 
the  parent  corporation  a  decisive  role  in 
major  policy  and  program  matters 
involving  COMSAT  General  and  its 
subsidiaries. As  we  have  described, 
the  Commission  did  not  bar  interlocking 
directors  between  Comsat  and 
COMSAT  General  (see  footnote  37).  In 
addition.  COMSAT  General  is  required 
to  submit  all  matters  involving  speciHc 
expenditures  or  commitment  of  funds  in 
excess  of  $100,000  to  the  Comsat  Board 
of  Directors  to  review  and  note  for 
conformance  with  overall  corporate 
policy  (See  paragraph  80).  Also.  Comsat 
maintains  management  level 
coordination  with  COMSAT  General 
operations  and  provides  engineering, 
research  and  development,  and  various 
other  support  services  to  COMSAT 
General  and  its  subsidiaries  (See 
paragraph  81).  As  a  result  of  these 
arrangements,  both  the  ultimate 
decisional  authority  for  any  major 
undertaking  by  COMSAT  General  or  its 
subsidiaries  and  the  responsibility  for 
providing  necessary  support  services  for 
any  such  undertaking  is  placed  in  the 
hands  of  the  parent  corporation. 


**In  addition,  Comsat's  current  corporate 
structure  does  not  place  all  non-INTELSAT  related 
ventures  within  the  province  of  COMSAT  General 
as  we  originally  contemplated  in  requiring  Comsat 
to  form  a  separate  subsidiary  to  engage  in  such 
ventures.  The  satellite  system  planning  services 
being  provided  to  the  ARABSAT  organization  is  the 
responsibility  of  Comsat  (See  paragraph  53).  ERT, 
although  itself  a  separate  subsidiary,  is  responsible 
directly  to  Comsat  rather  than  COMSAT  General. 
(See  paragraph  56).  Neither  of  these  activities  are 
INTELSAT  or  INMARSAT  related. 


108.  Second,  Comsat’s  increasing 
expansion  into  activities  not  regulated 
by  this  Commission  involves 
considerations  that  were  not  before  us 
when  we  imposed  the  requirement  for  a 
separate  subsidiary.  Our  primary 
objectives  in  requiring  a  separate 
subsidiary  were  to  (1)  guard  against 
potential  conflicts  of  interest  resulting 
from  the  ownership  structiu-e  that 
Comsat  had  at  that  time,  and  (2)  assure 
that  Comsat  would  retain  sufficient 
funds  to  discharge  its  INTELSAT 
financial  obligations  (See  paragraph  32). 
We  were  not  at  that  time  speciflcally 
presented  with  the  question  of  what 
degree  of  separation  should  be  required 
between  Comsat’s  INTELSAT 
operations  and  any  activity  in  which 
Comsat  may  become  engaged  which 
was  not  itself  subject  to  Commission 
regulation.  (See  our  discussion  on  the 
funding  of  the  subsidiary  expressing  our 
concern  that  the  subsidiary  be 
adequately  funded  and  have  a  financial 
structure  "consonant  with  the 
obligations  of  a  regulated  common 
carrier."  Communications  Satellite, 
Corporation,  45  FCC  2d  447,  448  (1974) 
(emphasis  added). 

109.  In  view  of  these  factors,  we  are 
concerned  with  the  effect  Comsat’s  non- 
INTELSAT  and  non-INMARSAT 
activities  may  have  on  its  ability  to 
carry  out  its  statutory  obligations  and 
responsibilities  under  Comsat’s  current 
corporate  structure.  Our  concern  is 
based  on  the  premise  that  Comsat’s 
fulfillment  of  its  original  statutory 
mission — to  extend  the  benefits  of 
satellite  technology  through  a  global 
network  serving  the  communications 
needs  of  the  United  States  and  other 
countries,  as  well  as  fulfillment  of  its 
new  INMARSAT  responsibilities,  are 
the  primary  reasons  for  Comsat’s 
existence.  We  will  therefore  review 
Comsat’s  corporate  structure  in  view  of 
developments  since  the  creation  of 
COMSAT  General.  We  will  particularly 
focus  on  whether  Comsat’s  expansion 
into  unregulated  activities  may  lead  to 
situations  in  which  its  INTELSAT  and 
INMARSAT  duties  are  compromised  in 
favor  of  other  corporate  interests. 
However,  we  will  consider  the  problems 
arising  under  Comsat’s  current  structure 
with  respect  to  both  Comsat’s  regulated 
and  unregulated  non-INTELSAT  and 
non-INMARSAT  activities.  Our  object 
will  be  to  consider  whether  any 
structural  changes  are  required  to 
prevent  such  problems. 

(2)  Comsat’s  Involvement  in  Regulated 
Activities 

110.  In  our  Domestic  Satellite  decision, 
we  stated  that  the  possible  advantages 
and  disadvantages  resulting  from 
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Comsat's  relationship  with  INTELSAT 
are  to  be  weighed  in  considering 
Comsat’s  involvement  in  other 
communications  activities.  Domestic 
Communications  Satellite  Facilities, 
Appendix  C.  22  FCC  2d  86  at  133  (1970). 
The  other  communications  activies  in 
which  Comsat  has  become  involved 
(COMSTAR.  MARISAT,  SBS)  have  been 
separately  authorized  with  certain 
regulatory  restrictions  or  limitations 
imposed.  Comsat’s  involvement  in 
satellite  subscription  TV  service  is 
currently  in  the  conceptual  stage.  Other 
activities  that  would  require 
Commission  authorization  have  yet  to 
be  declared  by  Comsat. 

111.  In  view  of  Comsat’s  new 
INMARSAT  role  and  the  variety  of  non- 
INTELSAT  activities  in  which  Comsat 
and  its  subsidiaries  have  become 
engaged  since  COMSAT  General’s 
creation,  and  particularly  in  view  of  our 
initial  findings  in  this  proceeding 
regarding  Comsat’s  corporate  decision¬ 
making  process,  we  will  further  examine 
the  requirements  and  restrictions  that 
we  originally  imposed  on  Comsat  to 
achieve  separation  between  Comsat’s 
INTELSAT  and  other  communications 
activities.^  In  doing  so,  we  will  consider 
what  effect  Comsat’s  involvement  in 
other  communications  activities  has  on 
its  fulfillment  of  its  INTELSAT  duties 
and  may  have  on  its  fulfillment  of  its 
INMARSAT  duties.  We  invite  comments 
from  interested  parties  on  the  potential 
for  conflicts  of  interest  and  cross¬ 
subsidization  that  these  activities  may 
hold  under  Comsat’s  corporate  structure. 
We  request  specific  comments  on  the 
need  for  structural  changes  or  additional 
safeguards  to  prevent  conflicts  of 
interest  and  cross-subsidization 
situations  from  occurring.  We  request 
general  comments  on  the  degree  of 
separation  that  should  be  required 
between  Comsat’s  INTELSAT  and 
INMARSAT  roles  and  other 
communications  activities  in  which  it  is 
involved. 

(3)  Comsat’s  Plans  for  Expansion  into 
Unregulated  Activities 

112.  In  a  recent  speech  before  the  New 
York  Society  of  Security  Analysts, 
Comsat’s  President  and  Chief  Executive 
Officer  briefly  outlined  Comsat’s  plans 
for  applying  its  corporate  technology 
and  expertise  to  the  development  of 
business  opportunities  in  unregulated 


*’We  emphasize  that  this  further  examination  of 
our  original  separation  requirements  centers  on  any 
corporate  structure  changes  or  other  safeguards  to 
counter  any  potential  cross-subsidization  or  conflict 
of  interest  situations.  Such  examination  is  not 
intended  to  revisit  or  revise  any  authorizations,  or 
the  basis  thereof,  which  this  Commission  has 
granted  to  Comsat  or  any  of  its  subsidiaries. 


marketing  areas.  He  stated  that 
Comsat’s  basic  goal  is  “to  increase  the 
value  of  our  company  by  applying  our 
technology  to  new  activities  and 
undertakings  that  relate  to  our  basic 
business  or  have  satellite 
communications  as  an  integral  part.’’  He 
indicated  that  Comsat  is  focusing  on 
areas  that  “provide  the  basis  for 
significant  new  services  and  products,’’ 
some  of  which  “will  be  in  unregulated 
areas  where  grwoth  and  earnings  can  be 
higher  and  where  flexibility  for 
applications  of  our  technical  resources 
is  also  greater.’’  Comsat’s  “to  continue 
to  play  a  leading  role  in  the  provision  of 
international,  domestic,  and  mobile 
satellite  communications.”  However,  he 
stated  that  Comsat  has  initiated  a 
program  to  broaden  its  activities  through 
internal  development  as  well  as 
acquisitions,  and  that  Comsat  will 
become  a  more  “marketing  oriented 
company”  as  it  enters  into  a  more 
competitive  arena.  Comsat’s  President 
cited  Comsat’s  entry  into  the 
communications  product  and 
environmental  information  fields,  and 
its  continuing  expansion  of  its  satellite 
system  consultative  planning  program 
and  technical  assistance  services,  as 
examples  of  new  directions  into 
unregulated  areas.  He  also  indicated 
that  Comsat  was  actively  considering 
other  projects. 

113.  In  accompanying  remarks  before 
the  New  York  Society  of  Security 
Analysts,  Comsat’s  Senior  Vice 
President  for  Finance  and  Corporate 
Development  indicated  that  Comsat’s 
objective  of  increasing  the  proportion  of 
its  new  investment  in  unregulated 
business  areas  is  “a  result  of  limits 
placed  on  our  regulated  business.”®®He 
stated  that  Comsat  believes  that  the 
current  rate  of  return  now  allowed  on  its 
earnings  as  well  as  the  method  by  which 
that  rate  is  determined  is  not  reflective 
of  the  risks  it  incurs  and  does  not  permit 
its  shareholders  to  participate 
adequately  in  improvements  in 
technology,  operating  efficiency,  or  in 
the  growth  of  consumer  use  of  its 
services.  He  stated  that  Comsat  would 
use  its  managerial,  technical,  and 
financial  resources  to  seek  higher 
returns  in  areas  which  are  new  to 
Comsat  but  closely  related  to  Comsat’s 
existing  businesses.  He  also  indicated 
that  Comsat  would  consider  acquisition 


®'See  Remarks  of  Joseph  V.  Charyk  before  the 
New  York  Society  of  Security  Analysts.  New  York. 
NY.  July  11. 1979. 

®‘See  Remarks  of  Richard  S.  Bodman  before  the 
New  York  Society  of  Security  Analysts.  New  York. 
NY.  July  11. 1979. 


opportunities  to  augment  its  internal 
development.®* 

114.  We  believe  that  Comsat’s 
emphasis  on  expansion,  particularly  into 
unregulated  areas,  raises  several 
important  questions  which  should  be 
addressed  as  part  of  this  study.  The 
threshold  question  raised  is  whether 
Comsat’s  entry  into  unregulated  areas  is 
permissible  as  a  matter  of  law. 

Assuming  no  legal  impediment  under 
present  law,  three  general  policy 
questions  are  rasied; 

(1)  Whether  the  course  Comsat  is 
taking  will  adversely  affect  its  ability  to 
carry  out  its  original  mission  and  fulfill 
its  statutory  obligations  and 
responsibilities; 

(2)  Whether  adequate  safeguards  exist 
to  protect  the  public  interest  against  any 
adverse  effects  Comsat’s  unregulated 
business  activities  may  have  on 
fulfillment  of  its  statutory  obligations 
and  responsibilities;  and 

(3)  What  measures  should  be  taken,  if 
any,  to  protect  the  public  interest. 

(4)  Legal  Considerations  With  Respect 
To  Participation  Into  Unregulated 
Activities 

115.  At  the  outset,  we  note  that  neither 
the  1962  Satellite  Act  nor  the  1978 
Maritime  Satellite  Act  contain  language 
expressly  precluding  Comsat’s  entry  into 
unregulated  business  activities.  The 
legislative  history  surrounding  the 
passage  of  either  Act  is  not  definitive  as 
to  whether  the  authority  granted  to 
Comsat  extends  to  such  activities.®^ 

116.  In  the  absence  of  both  express 
statutory  language  and  clear  indications 
of  Congressional  intent  to  limit  Comsat’s 
activities,  the  issue  of  whether,  as  a 
matter  of  law,  Comsat  may  engage  in 
unregulated  activities  requires 


*®Mr.  Bodman  stated  that  Comsat  has  sufficient 
rinancial  resources  on  hand  to  consider  “the 
investment  of  $200  million  in  new  activities 
including  acquisitions.” 

**The  legislative  history  of  the  1962  Act  contains 
only  one  discussion  concerning  the  limits  of 
Comsat’s  authority  which  may  be  interpreted  as 
bearing  on  this  question.  In  an  attachment  to  House 
Report  No.  1630  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  Congressmen 
John  Moss  and  John  Dingell  expressed  their  opinion 
that  the  Satellite  Act  “confines  the  corporation  to 
the  operation  of  satellites  and  the  associated 
tracking  stations"  and  “under  certain 
circumstances"  the  operation  of  ground  stations. 
H.R.  No.  1636.  87th  Cong.  2d  Sess.  (1962).  The  views 
expressed  by  Congressmen  Moss  and  Dingell  were 
based  on  their  reading  of  section  102  of  the  1962  Act 
declaring  the  purpose  of  the  Act  to  be  the 
establishment  of  a  “commercial  communications 
satellite  system";  section  103(1J  defining  commercial 
communications  satellite  system;  and  section  305(aJ 
conferring  on  Comsat  certain  powers  to  “achieve 
the  objectives  and  carry  out  the  purposes"  of  the 
Act.  (See  paragraphs  10-12.J  Congressmen  Moss 
and  Dingell  appear  to  be  interpreting  these  sections 
as  narrowly  limiting  the  scope  of  Comsat's 
operations. 
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consideration  of  the  scope  of  Comsat's 
authority  in  relation  to  the  purposes  for 
which  it  was  created.  As  we  have 
described,  Comsat  was  created  as  the 
chosen  instrument  of  the  United  States 
to  establish  a  global  Commercial 
communications  satellite  system  in 
conjunction  and  cooperation  with  other 
countries  and  was  given  extraordinary 
powers  to  carry  out  this  objective." 
Additionally,  Comsat  was  to  have  “the 
usual  powers  conferred  upon  a  stock 
corporation  by  the  District  of  Columbia 
Business  Corporation  Act,”  47  U.S.C. 
735(c),  and  was  to  be  subject  to  the 
provisions  of  the  District  of  Columbia 
Business  Corporation  Act  to  the  extent 
consistent  with  the  Satellite  Act,  47 
U.S.C.  731.  We  note  that  the  only 
purposes  that  are  barred  to  a 
corporation  that  is  created  pursuant  to 
the  District  of  Columbia  Business 
Corporation  Act  are  “banking  or 
insurance  or  the  acceptance  and 
execution  of  trusts,  the  operation  of 
railroads,  or  building  and  loan 
associations.”  D.C.  Code  29-903." 
However,  the  District  of  Columbia 
Business  Corporation  Act  does  not  give 
to  a  corporation  subject  to  its  provisions 
any  substantive  power  beyond  those 
powers  for  which  it  was  created,  as 
stated  in  its  Articles  of  Incorporation. 

117.  Comsat's  Articles  of 
Incorporation  are  expressly  made 
subject  to  the  purposes  and  policies  of 
the  Satellite  Act.  Section  3.01  of 
Comsat's  Articles  of  Incorporation 
states  that  the  “purposes  for  which  the 
Corporation  is  organized”  are: 

(a)  to  further  and  carry  out  the 
purposes  and  achieve  the  objectives  of 
the  Satellite  Act;  and 

(b)  to  do  everything  necessary, 
desirable,  advisable,  or  convenient  for 
the  furtherance  and  accomplishment  of 
such  purposes  and  the  achievement  of 
such  objectives,  and  to  do  all  other 
things  incidental  thereto  or  connected 
therewith  which  are  not  forbidden  by 
applicable  law  or  these  Articles, 
including  without  limitation  to  acquire, 
own,  use,  convey,  and  otherwise  dispose 
of  and  deal  in  real  property  or  any 
interest  therein. 


*‘Com8at  also  was  authorized  to  engage  in  five 
named  activities,  among  others  not  specifically 
named,  for  accomplishment  of  the  purposes 
indicated  in  subsection  (a)  of  Section  305  of  the  Act. 
47  U.S.C.  735(b).  (emphasis  added] 

**Section  29-904  of  the  District  of  Columbia 
Business  Corporations  Act  lists  16  general  powers 
that  are  given  to  corporations  subject  to  its 
provisions,  the  most  relevant  of  which  are  the 
power  to  purchase,  own,  use.  and  dispose  of  shares 
of  other  corporations  (subsection  g);  the  power  to 
invest  its  surplus  funds  and  lend  money  for  its 
corporate  purposes  (subsection  i);  and  the  general 
power  to  have  and  exercise  all  powers  necessary  or 
convenient  to  effect  any  or  all  the  purposes  for 
which  the  corporation  is  formed  (subsection  o). 


Section  3.02  of  the  Articles 
enumerates  the  powers  that  Comsat  is 
to  have  “in  order  to  further  and  carry 
out  the  purposes  and  achieve  the 
objectives  of  the  Satellite  Act.” 
Subsection  (a)  gives  Comsat  “all  the 
powers  set  forth  in  the  Satellite  Act  as 
the  powers  of  the  corporation  authorized 
to  be  created  by  said  Act.”  Subsection 
(b)  enumerates  a  number  of  additional 
powers  which  are  made  “subject  to  the 
Satellite  Act.”  " 

118.  The  fact  that  powers  given  to 
Comsat  under  the  District  of  Columbia 
Business  Corporation  Act  and  Comsat's 
Articles  of  Incorporation  are  expressly 
made  subject  to  the  purposes  of  the 
Satellite  Act  is  signihcant  in  considering 
the  scope  of  Comsat's  authority  with 
respect  to  its  entry  into  unregulated 
business  areas.  For  example,  section 
3.02(b)  of  Comsat's  Articles  of 
Incorporation,  which  parallels  section 
4(g)  of  the  D.C.  Business  Corporation 
Act,  grants  Comsat  the  power  to 
acquire,  own,  vote,  and  dispose  of 
shares  of  other  corporations.  On  its  face, 
this  provision  would  be  sufficient 
authority  for  the  acquisition  by  Comsat 
of  other  corporations,  thus  permitting 
expansion  into  other  business  activities. 
However,  as  previously  noted,  section 
3.02  of  the  Articles  of  Incorporation 
confers  powers  “in  order  to  achieve  and 
carry  out  the  purposes  and  achieve  the 
objectives  of  the  Satellite  Act,”  and 
section  3.01  limits  Comsat  to  activities 
that  “further  and  carry  out  the  purposes 
and  achieve  the  objectives  of  the 
Satellite  Act”  (section  3.01(a)).  and  to 
“all  other  things  incidental  thereto  or 
connected  therewith.  .  .  .”  (section 
3.01(b)).  Therefore,  section  102  of  the 


Comsat’s  incorporators,  in  drafting  the  Articles 
of  Incorporation,  did  give  consideration  to  whether 
it  would  be  legally  possible  for  the  corporation's 
Articles  of  Incorporation  to  state  a  broader  purpose 
than  one  that  is  expressly  tied  to  the  language  of  the 
Satellite  Act.  The  incorporators  were  concerned 
that  reference  to  the  Satellite  Act  in  the  Articles 
might  have  the  effect  of  limiting  the  Corporation  to  a 
system  of  telecommunications  requiring  earth 
satellites  and  ground  terminal  stations,  under  the 
definitions  found  in  section  103  of  the  Act.  The 
decision  was  made,  however,  that  stating  a  broader 
purpose  in  the  Articles  of  Incorporation  would  be 
ineffective  as  going  beyond  the  grant  to  the 
Corporation  from  Congress  as  contained  in  the 
Satellite  Act.  The  incorporators  were  of  the  opinion 
that  if  the  languate  of  the  Act  proved  to  be  unduly 
restrictive  of  the  Corporation's  scope,  relief  could  be 
obtained  by  an  amendment  of  the  law.  It  is  for  this 
reason  that  the  term  "Satellite  Act"  as  used  in  the 
sections  of  the  Articles  of  Incorporation  in  which 
the  purposes  of  the  Corporation  are  stated,  is 
defined  as  the  "Communications  Satellite  Act  of 
1962  as  it  may  be  amended  from  time  to  time".  Thus 
any  broad  amendment  of  the  Act  would 
automatically  broaden  the  purpose  of  the 
Corporation  without  the  need  for  amendment  of  the 
Articels  of  Incorporation.  See  Section-by-Section 
Annotations  to  the  A.rticles  of  Incorporation  of 
Communications  Satellite  Corporation,  March  1, 
1963,  prepared  by  Counsel  for  Comsat. 


Satellite  Act.  which  sets  forth  the 
policies,  purposes,  and  objectives  of  the 
Act,  appears  to  be  the  key  to  resolving 
the  question  of  Comsat's  legal  authority 
to  enter  into  other  business  activities." 

119.  We  therefore  consider  the 
question  of  Comsat's  legal  authority  to 
enter  into  unregulated  activities  to  be 
contingent  upon  a  determination  that 
such  activities  are  consistent  with  the 
objectives  of  the  Satellite  Act  and/or 
incidental  to  or  connected  with  the 
purposes  of  the  Act.  Within  this  context, 
we  note  that  the  objectives  and 
purposes  of  the  Satellite  Act  have  never 
been  deHnitively  construed  by  this 
Commission  or  by  any  court." 
Furthermore,  as  we  have  previously 
noted,  we  found  little  in  the  legislative 
history  of  the  Satellite  Act  to  evidence 


**Reference  to  the  purposes  and  objectives  of  the 
Satellite  Act  becomes  even  more  important  when 
interpreting  certain  other  provisions  of  the  statute. 
Section  201(c)(B)  for  example,  empowers  the 
Commission  to  authorize  Comsat  to  issue  shares  of 
stock  or  borrow  moneys  upon  a  finding  that  such 
issuance  or  borrowing  is  "compatible  with  the 
public  interest,  convenience  and  necessity  and  is 
necessary  or  appropriate  for  or  consistent  with 
carrying  out  the  purposes  and  objectives  of  this  Act 
by  the  co/porari'on.”  (Emphasis  added.)  Section 
403(a)  of  the  Act  confers  jurisdiction  on  the  federal 
district  courts,  upon  petition  of  the  U.S.  Attorney 
General,  to  enjoin  actions,  practices,  or  policies  of 
Comsat  that  are  "inconsistent  with  the  policy  and 
purposes  declared  in  section  102  of  this  Act.”  And 
section  30S(a)  of  the  Act  grants  certain  listed 
powers  to  Comsat  "in«rder  to  achieve  the 
objectives  and  to  carry  out  the  purposes  of  this 
AcL  .  .”.  These  sections  of  the  Act,  when  read  in 
conjunction  with  those  sections  which  outline  the 
purposes  of  the  corporation,  may  evidence 
Congressional  intent  that  Comsat  not  be  a 
corporation  of  unlimited  powers. 

**  We  do  not  regard  our  decision  permitting 
Comsat  to  engage  in  domestic  satellite  operations 
and  non-INTELSAT  activities  through  a  separate 
subsidiary  as  definitive  of  the  question  of  whether 
Comsat  has  authority  to  enter  into  activities 
involving  non-communications  services.  In  finding 
that  Comsat  is  not  legally  disqualified  from  entering 
the  domestic  satellite  field,  we  primarily  relied  on 
section  102(d)  of  the  Satellite  Act  and  did  not  need 
to  reach  the  question  of  whether  Comsat's  provision 
of  domestic  satellite  service  was  incidental  to  or 
otherwise  required  to  carry  out  the  purposes  of  the 
Satellite  Act.  Section  102(d)  provides:  It  is  not  the 
intent  of  Congress  by  this  Act  to  preclude  the  use  of 
the  communications  satellite  system  for  domestic 
communication  services  where  consistent  with  the 
provisions  of  this  Act  nor  to  preclude  the  creation  of 
additional  communications  satellite  systems,  if 
required  to  meet  unique  governmental  needs  or  if 
otherwise  required  in  the  national  interest 

We  stated  in  our  Domestic  Satellite  decision  that 
",  .  .  we  see  no  merit  to  the  contention  that  Comsat 
may  be  legally  disqualified  from  entering  the 
domestic  field  because  of  its  involvement  in 
INTELSAT.  Since  Congress  did  not  intend  to 
preclude  use  of  the  global  system  for  domestic 
communication  services,  it  follows  a  fortiori  that 
such  services  may  be  provided  by  the  United  States 
participant  in  the  global  system.  The  possible 
advantages  or  disadvantages  accuring  from 
Comsat's  relationship  with  INTELSAT  are 
considerations  to  be  weighed  as  a  matter  of  policy, 
but  we  find  no  legal  bar.”  See  Domestic 
Communications  Satellite  Facilities,  Appendix  C,  22 
FCC  2d  86,  at  133  (1970). 
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Congressional  intent  on  this  issue.  We 
therefore  request  public  conunent  on  (1) 
whether  the  1962  Act  posses  any  barrier 
to  Comsat's  expansion  into  unregulated 
business  activities  such  as 
environmental  information  services  and 
communications  product  manufacturing 
and  marketing,  and  (2)  whether  the 
Commission  should  recommend  to 
Congress  that  the  Act  be  amended  to 
dehne  clearly  the  scope  of  Comsat’s 
authority  to  engage  in  such  activities. 

(5)  Effect  of  Participation  in 
Unregulated  Activities 

120.  Aside  h-om  the  legal  questions 
regarding  Comsat’s  expansion  into 
unregulated  areas,  we  are  concerned 
that  this  expansion  not  lead  to 
situations  in  which  Comsat’s  special 
INTELSAT  and  INMARSAT  duties  may 
be  adversely  affected.  We  believe  that 
certain  unregulated  activities  in  which 
Comsat  already  engages  demonstrate 
the  potential  for  conflict  of  interest  and 
cross-subsidization  and  raise  significant 
public  policy  questions  for  discussion 
with  respect  to  Comsat’s  current 
corporate  structure.™ 

121.  Potential  conflicts  of  interest.  At 
the  outset,  it  is  important  to  note  that 
Comsat’s  general  plans  for  expansion 
into  unregulated  marketing  areas,  as  set 
forth  in  the  speeches  of  Comsat’s 
President  and  its  Vice  President  for 
Finance  and  Corporate-Development 
(See  paragraphs  106  and  107),  suggest 
the  long-range  potential  for  Comsat  to 
emphasize  development  of  ventures  in 
unregulated  marketing  areas  over  its 
INTELSAT  and  other 
telecommunications  services.  We  are 
particularly  concerned  about  this 
prospect  in  view  of  Comsat’s  public 
statements  regarding  the  “limits”  placed 
on  its  regulated  business  and  the 
incentives  for  higher  growth  and 
earnings  associated  with  unregulated 
areas  of  business.  While  we  recognize 
Comsat’s  stated  commitment  to  its  “core 
satellite  business,”  we  believe  that 
emphasis  of  unregulated  business 
ventures  at  the  expense  of  INTELSAT  or 
other  telecommimications  services 
would  be  inconsistent  with  the  purposes 
for  which  Comsat  was  originally 
created. 

”ln  discussing  what  we  believe  may  be  the 
potential  for  conflict  of  interest  and  cross¬ 
subsidization  situations  arising,  we  are  not 
attempting  to  imply  that  Comsat  is  engaging  in  any 
intentional  wrongdoing.  Our  objective  is  to  raise 
public  policy  questions  which  we  believe  should  be 
addressed  in  view  of  Comsat's  unique  obligations 
and  responsibilities.  This  is  an  underlying  purpose 
of  the  Congressional  requirement  for  a  Commission 
study  of  Comsat's  corporate  structure  and  operating 
activities.  We  note  that  Comsat  has  been 
cooperative  in  providing  information  to  the 
Commission  concerning  its  activities  in  unregulated 
areas. 


122.  Comsat’s  satellite  system 
consultative  program  offers  an 
immediate  example  of  how  an 
unregulated  activity  may  lead  to  a 
potential  conflict  of  interest  situation 
with  respect  to  its  INTELSAT  duties.  As 
we  have  noted,  Comsat  is  providing 
consultative  services  to  the  Arab  ' 
Satellite  Communications  Organization 
for  the  purpose  of  establishing  a 
regional  satellite  system  (ARABSAT)  for 
21  Arab  countries  (See  paragraph  53). 
Comsat’s  role  in  this  venture,  however, 
poses  a  potential  conflict  with  its  role  as 
the  U.S.  Signatory  in  INTELSAT.  It  is 
INTELSAT’S  general  policy,  as  well  as 
the  policy  of  the  U.S.  Government,  to 
protect  the  technical  and  economic 
viability  of  the  INTELSAT  system  and  to 
promote  maximum  use  of  INTELSAT 
facilities  for  international 
communications.  Pursuant  to  Article 
XlV(d)  of  the  INTELSAT  i^eement, 
those  Arab  countries  participating  in 
ARABSAT  Which  are  also  INTELSAT 
Parties  or  Signatories  are  required  to 
consult  with  and  furnish  all  relevant 
information  regarding  the  proposed 
ARABSAT  system  to  the  INTELSAT 
Assembly  of  Parties  for  the  purpose  of 
(1)  ensuring  technical  and  operational 
compatability  of  the  proposed  system 
with  existing  or  planned  INTELSAT 
facilities,  and  (2)  avoiding  significant 
economic  harm  to  the  INTELSAT  global 
system.  After  such  consultation,  and 
upon  consideration  of  the  advice  of  the 
INTELSAT  Board  of  Governors,  the 
Assembly  of  Parties  will  make  its 
findings  (in  the  form  of 
recommendations)  on  the  technical  and 
economic  compatibility  of  ARABSAT 
with  existing  or  planned  INTELSAT 
facilities.’*  Informal  technical 
consultation  between  INTELSATs 
representatives  and  the  Director 

Article  XrV(d)  of  the  Agreement  provides  that: 
To  the  extent  that  any  party  or  Signatory  or  Person 
within  the  jurisdiction  of  a  party  intends 
individually  or  jointly  to  establish,  acquire  or  utilize 
space  segment  facilities  separate  from  the 
INTELSAT  space  segment  facilities  to  meet  its 
international  public  telecommimications  services 
requirements,  such  Party  or  Signatory,  prior  to  the 
establishment,  acquisition  or  utilization  of  such 
facilities,  shall  furnish  all  relevant  information  to 
and  shall  consult  with  the  Assembly  of  Parties, 
through  the  Board  of  Governors,  to  ensure  technical 
compatibility  of  such  facilities  and  their  operation 
with  the  use  of  radio  frequency  spectrum  and 
orbital  space  by  the  existing  or  planned  INTELSAT 
space  segment  and  to  avoid  signiRcant  economic 
harm  to  the  global  system  of  INTELSAT.  Upon  such 
consultation,  the  Assembly  of  Parties,  taking  into 
account  the  advice  of  the  Board  of  Governors,  shall 
express,  in  the  form  of  recommendations,  its 
findings  regarding  the  considerations  set  out  in  this 
paragraph,  and  further  regarding  the  assurance  that 
the  provision  or  utilization  of  such  facilities  shall 
not  prejudice  the  establishment  of  direct 
telecommunication  links  through  the  INTELSAT 
space  segment  among  all  the  participants. 


General  of  ARABSAT  was  initiated  this 
year. 

123.  As  a  member  of  the  Board  of 
Governors,  Comsat  will  participate  in 
the  Board’s  consideration  of  the 
ARABSAT  question.  In  addition,  as  the 
member  on  the  Board  having  the 
greatest  proportionate  voting  power. 
Comsat  will  play  an  important  role  in 
formulating  the  Board’s  advice  to  the 
Assembly  of  Parties.  We  are  therefore 
concerned  with  the  potential  influence 
Comsat’s  interest  in  ARABSAT  may 
have  on  how  it  carries  out  its  duty  both 
to  act  in  the  best  interests  of  the 
INTELSAT  system  and  protect  U.S. 
interests.™ Comsat’s  financial  interest  in 
the  ARABSAT  contract  is  substantial. 
Comsat  is  to  receive  approximately  $20 
million  for  a  five-year  agreement,  "nie 
extent  of  its  involvement  in  establishing 
the  ARABSAT  system  appears  to 
include  most  of  the  major  functions 
necessary  for  satellite  system 
development,  with  the  exception  of 
actual  manufacture  of  the  spacecraft 
and  the  TTC&M  station.  The 
consultative  program  being  provided  to 
ARABSAT  consists  of  three  phases:  (1) 
system  deRnition  (1 years);  (2) 
implementation  (2V^  years);  and  (3) 
operation  (1  year).  Comsat  is  to  perform 
a  number  of  speciRc  services,  including 
conducting  trafRc  analysis  and  defining 
and  designing  the  system,  coordination 
of  the  system  with  other 
communications  systems,  preparing 
specifications  and  other  procurement 
documents  for  spacecraft  and  a. TTC&M 
station,  providing  assistance  with 
proposal  evaluation  and  contract 
negotiation,  monitoring  contractor’s 
work  on  the  TTC&M  station  and  on  the 
spacecraft,  planning  the  operation  of  the 
system,  training  ARABSAT  personnel, 
and  assisting  with  the  launch  of  the 
satellite  and  operation  of  the  system  for 
an  initial  period  of  time.  There  are  about 
twenty  additional  services  which  the 
ARABSAT  Organization  may  obtain 
from  Comsat  at  additional  cost  after  the 
five  year  contract  is  over.  In  view  of  the 
extent  of  Comsat’s  commitment  to 
provide  consultative  services  for  the 
establishment  of  the  ARABSAT  system, 
we  believe  that  Comsat’s  INTELSAT 
duties  may  have  been  compromised  by 
its  other  corporate  interests.  We 
question  whether  Comsat  can 

"We  are  also  concerned  that  Comsat's  role  in 
ARABSAT  development  may  place  the  U.S. 
Government  in  a  difficult  position  with  respect  to 
issuance  of  instructions  to  Comsat  on  consideration 
of  the  ARABSAT  question  within  the  Board  of 
Governors.  If  the  U.S.  Government  should  determine 
that  the  ARABSAT  system  will  cause  economic 
harm  to  the  INTELSAT  system,  and  as  a  result  is 
contrary  to  U.S.  interests,  any  instruction  to  Comsat 
in  accordance  with  this  determination  may  be  in 
direct  conflict  with  Comsat's  corporate  interests. 
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objectively  view  questions  concerning 
economic  harm  to  the  INTELSAT  system 
while  actively  involved  in  the 
establishment  of  the  ARABSAT  system 
pursuant  to  contractual  arrangement. 

124.  Moreover,  Comsat  is  clearly 
intending  to  expand  its  efforts  to  obtain 
other  contracts  for  the  provision  of 
satellite  system  planning  and  technical 
services.”  Comsat’s  President  has 
stated  that  Comsat's  technical  services 
would  come  into  greater  demand  for 
application  to  all  kinds  of 
telecommunications  projects  as  satellite 
communications  proliferates;  that 
expansion  of  Comsat’s  technical  service 
business  could  add  significantly  to  the 
company’s  profitability;  and  that 
Comsat  is  embarking  on  a  vigorous 
marketing  effort  toward  that  end.’*  We 
are  concerned  that  this  expansion  effort 
may  result  in  potential  ARABSAT-type 
situations  arising  in  which  Comsat  could 
find  itself  choosing  between  the  overall 
interest  of  INTELSAT  and  its  own 
corporate  interest  in  aiding  the 
development  of  a  regional  satellite 
system  which  could  compete  with 
INTELSAT  for  international 
communications  trafflc.”  In  addition, 
there  is  the  potential  that  it  could 
conflict  with  any  program  INTELSAT 
may  decide  to  undertake  to  provide 
"planned"  leased  transponder  service  to 
serve  the  domestic  or  regional  satellite 
service  market  in  the  future.  We  note 
that  the  INTELSAT  Board  of  Governors 
authorized  the  Director  General  to  study 
this  possibility  and  is  now  considering 
his  report.” 

”The  U.S.  Government  relies  heavily  on 
Comsat's  advice  and  expertise  in  INTELSAT  and 
INMARSAT  matters.  Therefore,  Comsat's  intention 
to  expand  its  foreign  consultative  work,  coupled 
with  its  existing  foreign  activities  (investments  in 
foreign  earth  stations  and  other  contractual 
arrangements  with  foreign  entities),  must  be  of 
concern.  Comsat's  expansion  intentions  raise 
concerns  about  its  continued  ability  to  devote  itself 
objectively  to  U.S.  interests  in  implementing  the 
purposes  and  objectives  of  INTELSAT  and 
INMARSAT,  especially  when  the  U.S.  Government's 
interests  may  not  always  coincide  with  Comsat's 
interests  or  the  interests  of  foreign  governments. 

’*See  Remarks  of  Dr.  Joseph  V.  Charyk  before 
The  New  York  Society  of  Security  Analysts,  July  11, 
1979. 

”  Comsat  clearly  recognizes  the  potential  threat 
of  regional  satellite  systems  to  INTELSAT. 
Notwithstanding  its  current  role  in  ARABSAT, 
Comsat  has  recently  stated  to  the  Commission  that 
there  are  serious  concerns  and  imcertainties  about 
its  future  growth  position  and  earnings  potential 
wh‘ch  are  reinforced  by  a  number  of  factors, 
including  “the  possible  proliferation  of  regional 
satellite  systems  with  the  potential  to  divert  traffic 
from  the  INTELSAT  system  .  .  .*'  See  letter  to 
Chief,  Common  Carrier  Bureau,  from  Lawrence  M. 
Devore,  Assistant  General  Counsel  for  Regulatory 
Affairs,  dated  July  24, 1979. 

’•Currently,  INTELSAT  provides  leased 
transponders  for  domestic  uses  on  a  "pre-emptible” 
basis,  using  excess  satellite  capacity.  However,  the 
demand  for  leased  transponders  appears  to  be 


125.  In  addition  to  Comsat’s  satellite 
system  planning  and  technical  services 
program,  we  see  at  least  one  other  major 
area  of  unregulated  activity  offering  the 
potential  for  conflicts  between  Comsat’s 
corporate  interests  and  its  INTELSAT 
and  INMARSAT  responsibilities.  As  we 
have  described,  Comsat  has  entered  the 
communications  product  development 
held  with  the  intention  of  manufacturing 
and  marketing  specialized 
telecommunications  products  (See 
paragraph  58).  Presumably,  these 
products  will  be  designed  for  use  in 
connection  with  the  INTELSAT  global 
system  as  well  as  other  satellite 
systems.  We  are  concerned  with  the 
effect  Comsat’s  corporate  interest  in 
product  development  could  have  on 
positions  it  may  take  with  respect  to 
important  technology  questions  that 
may  come  before  INTELSAT  or 
INMARSAT.”  Such  questions  can 
involve  consideration  of  which  of 
several  alternative  technologies  should 
be  utilized  in  connection  with  the  global 
system  in  order  to  accomplish  a  desired 
objective.  As  the  U.S.  signatory,  Comsat 
has  the  duty  to  promote  the  alternative 
which  would  most  effectively  and 
efficiently  carry  out  the  objectives  of  the 
1962  Satellite  Act  (i.e.  reflecting  the 
benefits  of  satellite  technology  in 
service  quality  and  charges  to  meet  the 
communications  needs  of  the  United 
States  and  other  countries).  However,  if 
Comsat  intends  to  manufacture  and 

Increasing  so  significantly  that  INTELSAT  may  not 
be  able  to  meet  the  demand  within  a  few  years 
using  only  "pre-emptible"  transponders.  ITie 
Director  General's  study  contains  consideration  of  a 
program  for  providing  leased  transponders  on  a 
"planned”  basis.  Such  a  program  could  involve 
separate  satellites  dedicated  to  leased  transponders 
or  hybrid  satellites  which  could  be  used  for  both 
leased  transponders  and  meeting  other  INTELSAT 
traffic  needs. 

’’INTELSAT  has,  from  its  inception,  conducted  a 
research  and  development  program  for  the  purpose 
of  improving  the  efficiency  and  reliability  of  the 
INTELSAT  global  system  and  providing  necessary 
technology  for  future  spacecraft  and  earth  station 
installations.  The  INTELSAT  R&D  program  covers  a 
range  of  research  activities,  extending  from  open- 
ended  exploratory  research  and  studies  to  speciRc 
fixed-time  development  projects  aimed  at  providing 
technology  for  later  generations  of  satellites.  Some 
R&D  projects  which  are  now  said  to  be  nearing 
completion  include:  light-weight  solar  array; 
magnetic  bearing  momentum  wheel:  reconfigurable 
multi-beam  antennas;  microwave  switch  matrix  for 
SS-TDMA;  on-board  waveform  regenerators;  multi- 
mode  digital  modem;  nickel  hydrogen  battery;  echo 
cancellers;  and  TDMA  test  bed.  See  INTELSAT 
Annual  Report  for  1979,  page  17.  New  and 
continuing  R&D  projects  involve  (1)  system  related 
technologies  which  should  have  a  direct  bearing  on 
the  capacity  and  flexibility  of  future  generation 
INTELSAT  systems;  (2)  basic  technologies  which 
would  enhance  the  capability  and  reliability  of  the 
INTELSAT  system,  independent  of  the  particular 
system  or  spacecraft  configuration;  and  (3)  long- 
range  applications  aimed  at  systematic 
advancement  of  the  state-of-the-art  in  specific 
areas.  Id  at  17. 


market  a  piece  of  equipment  or 
component  for  use  in  connection  with 
one  alternative  technology  under 
consideration,  the  potential  exists  that 
Comsat’s  consideration  of  other 
alternatives  could  be  colored  by  its 
corporate  interests  in  product 
development.  Also,  in  bidding  against 
other  entities  for  research  and 
development  contracts,  there  may  be 
advantages  to  Comsat  in  submitting  a 
bid  at  cost  in  order  to  secure  ownership 
of  patents  on  products  with  the  intent  of 
marketing  the  developed  product 
through  COMSAT  General 
Telesystems. ’"This  action  would  have 
the  effect  of  reducing  INTELSAT 
derived  revenue  with  the  expectation  of 
receiving  future  revenue  from  an 
unregulated  activity.  We  are  particularly 
concerned  with  these  prospects  in  view 
of  Comsat’s  intention- to  use  Comsat 
Labs  to  support  both  INTELSAT  and 
corporate  research  and  development. 

126.  Potential  cross-subsidization 
problems.  Comsat’s  expansion  into 
imregulated  areas  raises  the  question  of 
how  it  will  apply  its  corporate  resources 
to  achieve  its  objectives  in  these  areas. 

It  is  clearly  Comsat’s  intention  to  utilize 
its  technical  expertise  and  its  research 
and  development  capacity  in  support  of 
its  unregulated  activities.  Comsat’s 
President  has  stated  that  the  company’s 
basic  resources — capital,  personnel,  and 
technology — will  “provide  a  strong 
foundation  for  [its]  new 

activities.”  ’Comsat  Labs  has 
developed  products  and  systems  which 
Comsat  intends  to  market  and 
manufacture  through  Comsat  General 
Telesystems,  Inc."®  Comsat’s  Systems 
Technology  Service  Division  (STS)  is  the 
principal  corporate  contracting  unit  for 
new  business  dealing  with  technology 
application  and  system  development. 
STS  supports  Comsat’s  satellite  system 
consultative  program,  including 
overseas  satellite  systems  projects  such 
as  ARABSAT  (see  paragraph  68).  In 
addition,  Comsat  intends  to  apply 
satellite  communications  technology 
toward  the  development  of  new 
environmental  data  collection, 
monitoring  and  analysis  by  ERT  (see 
paragraph  57)."* 

127.  The  costs  of  support  services 
provided  to  any  other  activities  should 
not  be  borne  by  INTELSAT  or 
INMARSAT  ratepayers.  Comsat  should 

’’Comsat  acquires  ownership  of  inventories  and 
technical  data  resulting  from  research  and 
development  work  performed  under  contract  with 
INTELSAT. 

”860  Remarks  of  Joseph  V.  Charyk  Before  the 
New  York  Society  of  Security  Analysts,  July  11, 

1979. 

“Id. 

"Id. 
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not  be  permitted  to  burden  its  regulated 
communications  services  with  costs 
properly  allocable  to  its  unregulated 
ventures  to  the  detriment  of  users  of  its 
communications  services;  nor  should 
Comsat  be  able  to  impose  on  the  users 
of  its  communications  services  the  risks 
of  loss  that  attend  ventures  in 
unregulated  areas,  or  sacriHce  the 
quality  or  efficiency  of  its 
communications  services.  See  Computer 
Inquiry  II.  72  FCC  2d  358  (1979).  In 
addition,  Comsat  may  not  properly 
consider  costs  of  support  services 
provided  for  unregulated  activities  in 
determining  the  rates  for  INTELSAT  and 
INMARSAT  communications  services. 
This  view  is  consistent  with  our  general 
policy  that  the  cost  of  providing 
communications  services  is  at  the  heart 
of  the  statutory  requirements  of  Sections 
201  through  205  of  the  1934 
Communications  Act  for  just, 
reasonable  and  nondiscriminatory 
rates.®*  We  believe  that  this  view  is 
consistent  with  the  objectives  of  the 
1962  Satellite  Act.*® 

128.  In  view  of  our  statutory  mandate 
under  both  the  1934  Act  and  the  1962 
Act  to  ensure  Comsat's  accountability 
for  rates,  charges  and  practices  for 
INTELSAT  and  INMARSAT 
communications  services,  we  believe  it 
necessary  to  explore  in  this  proceeding 
the  potential  for  cross-subsidization  of 
Comsat's  unregulated  activities  by  its 
INTELSAT  and  IMARSAT  services.  We 
will  also  explore  the  potential  for 
Comsat's  unregulated  services 
subsidizing  its  competitive 
communications  services.  The  apparent 
scope  of  Comsat's  expansion  plans,*® 
together  with  Comsat's  clear  intent  to 
support  its  non-INTELSAT  activities 
with  the  technical  expertise  and 
research  and  development  it  has 
established  by  virtue  of  the  original 
statutory  mandate  granted  to  it,  suggest 
a  significant  potential  for  cross¬ 
subsidization  of  various  types.  Absent 
appropriate  safeguards,  we  believe  that 
Comsat's  customers  for  INTELSAT  or  • 


'’See  Private  Linte  Rate  Cases,  34  F.C.C.  244 
(1961);  34  F.C.C.  217,  231  (1962);  In  Re  WADS.  35 
F.C.C.  149. 153-56  (1963);  In  Re  WATS.  37  F.C.C.  688 
(1964);  In  Re  Part  61  of  the  Rules.  25  F.C.C  957, 965 
(1970),  40  F.C.C.  2d  149. 154  (1973);  In  Re  48  kHz.  29 
F.C.C.  2d  493  (1971);  Hi-Lo,  55  F.C.C.  2d  224,  241 
(1975).  58  F.C.C.  2d  362.  366  (1976);  In  Re  WATS.  59 
F.C.C.  2d  671.  678  (1976);  64  F.C.C.  2d  538  (1977); 
AT&T  Private  Linte  Rate  Cases.  61  F.C.C.  2d  587, 607 
(1976);  64  F.C.C.  2d  971  (1977). 

"See  Section  401  of  the  Satellite  Act  defining 
Comsat  as  a  common  carrier  subject  to  the 
provisions  of  Title  II  of  the  Communications  Act. 

**  Comsat  has  indicated  that  it  has  “sufTicient 
resources  on  hand  or  in  sight"  to  consider  the 
investment  of  at  least  $200  million  in  new  activities 
including  acquisitions.  See  Remarks  of  Richard  S. 
Bodman  before  the  New  York  Society  of  Security 
Analysts.  )uly  11, 1979. 


INMARSAT  services  could  be  unfairly 
burdened  by  Comsat's  ventures  into 
areas  of  unregulated  business  activities. 
Such  a  result  would  be  inconsistent  with 
the  intent  of  the  1962  Act. 

(5)  Safeguards  To  Protect  the  Public 
Interest 

129.  In  view  of  the  potential  that 
exists  for  conflict  of  interest  and  cross¬ 
subsidization  situations  arising  as  a 
result  of  Comsat's  expansion  into 
unregulated  areas,  this  proceeding  will 
consider  the  need  for  statutory  and 
regulatory  safeguards  to  ensure  that  the 
objectives  of  the  1962  Act  continue  to  be 
carried  out  and  that  the  public  interest  is 
protected.  Our  on-premises  review  of 
Comsat's  operations  as  part  of  the 
second  phase  of  this  study  will  serve  to 
define  further  the  scope  of  Comsat's 
expansion  plans  and  identify  how  these 
plans  will  relate  to  its  INTELSAT  and 
INMARSAT  functions.  We  believe  that 
the  comments  we  receive  in  response  to 
this  Interim  Report  and  Notice  of  Inquiry 
will  aid  in  our  consideration  of 
recommendations  to  Congress 
concerning  measures  to  ensure  that 
Comsat's  INTELSAT  and  INMARSAT 
obligations  and  responsibilities  are  not 
compromised  by  its  corporate  interests 
in  unregulated  business  activities. 

130.  We  therefore  invite  comments 
from  interested  parties  on  the  effect  that 
Comsat's  expansion  into  areas  of 
unregulated  business  activities  may 
have  on  the  effective  fulfillment  of  its 
INTELSAT  and  INMARSAT  obligations 
and  responsibilities,  and  whether  these 
activities  may  result  in  the  compromise 
of  Comsat's  statutory  duties.  Interested 
parties  are  invited  to  comment  on  both 
the  potential  conflict  of  interest  and 
cross-subsidization  issues  we  have 
raised  and  any  potential  problems  that 
they  may  foresee.  They  are  also  invited 
to  comment  on  the  benehts  that  may 
accrue  to  the  public  interest  from 
Comsat's  involvement  in  unregulated 
activities.  We  seek  views  on  whether 
Comsat  should  be  prohibited  from 
entering  into  unregulated  areas  as  a 
matter  of  policy;  and.  if  not.  what 
structural  or  o^er  measures  should  be 
taken  to  prevent  conflicting  corporate 
interests  from  adversely  affecting 
Comsat's  fulfillment  of  its  statutory 
duties  and  its  performance  in  the 
international  and  domestic 
telecommunications  markets  in  which  it 
is  involved.  Specihcally,  we  request 
comments  on  whether  current  statutory 
and  regulatory  safeguards  are  adequate 
to  protect  the  public  interest,  and/or 
whether  new  statutory  or  other 
safeguards  should  be  imposed. 

131.  Current  statutory  safeguards.  The 
1962  Satellite  Act  gives  the  district 


courts  of  the  United  States  power  to 
grant,  upon  petition  of  the  U.S.  Attorney 
General,  "such  equitable  relief  as  may 
be  necessary  or  appropriate"  to 
terminate  any  “action,  practices,  or 
policies"  that  Comsat  may  engage  in 
which  are  inconsistent  with  the  policy 
and  purposes  of  the  Act.*®  This 
provision  appears  to  be  the  only  remedy 
available  in  the  1962  Act  if  Comsat 
engages  in  a  particular  activity  which 
violates  the  policy  and  purposes  of  the 
Act.  Neither  the  Commission  nor  the 
President  are  authorized  comparable 
remedial  powers.  The  authority  granted 
to  the  President  generally  concerns 
oversight  of  the  development  and 
operation  of  the  global  satellite  system 
and  Comsat's  relationship  with  foreign 
governments  and  other  entities  (see 
paragraph  15).  The  authority  granted  to 
the  Commission  generally  concerns 
traditional  regulatory  matters  involving 
rates  and  services  (see  paragraph  14).** 
We  therefore  question  whether  the  1962 
Act  provides  sufHcient  opportunity  for 
expert  agency  review  of  the  effect  that 
Comsat's  entry  into  an  unregulated  area 
may  have  on  fulfillment  of  its  statutory 
duties. 

132.  Need  for  additional  safeguards. 
Assuming  that  Comsat  has  the  legal 
capacity  to  enter  into  unregulated 
business  activities,  we  believe  that 
additional  safeguards  may  be  required 
to  protect  the  public  interest  against  any 
adverse  effects  that  Comsat's 
unregulated  activities  may  have  on  its 
INTELSAT  and  INMARSAT  duties.  We 
further  believe  that  any  new  safeguards 
should  ensure  that  the  following 


"Section  403  provides; 

(a)  If  the  corporation  created  pursuant  to  this  Act 
shall  engage  in  or  adhere  to  any  action,  practices,  or 
policies  inconsistent  with  the  policy  and  purposes 
declared  in  section  102  of  this  Act,  or  if  the 
corporation  or  any  other  person  shall  violate  any 
provision  of  the  Act  or  shall  obstruct  or  interfere 
with  any  activities  authorized  by  this  Act  or  shall 
refuse,  fail,  or  neglect  to  discharge  his  duties  and 
responsibilities  under  this  Act  or  shall  threaten  any 
such  violation,  obstruction,  interference,  refusal, 
failure,  or  neglect  the  district  court  of  the  United 
States  for  any  district  in  which  such  corporation  or 
other  person  resides  or  may  be  found  shall  have 
jurisdiction,  except  as  otherwise  prohibited  by  law, 
upon  petition  of  the  Attorney  General  of  the  United 
States,  to  grant  such  equitable  relief  as  may  be 
necessary  or  appropriate  to  prevent  or  terminate 
such  conduct  or  threat. 

(b)  Nothing  contained  in  this  section  shall  be 
construed  as  relieving  any  person  of  any 
punishment  liability  or  sanction  which  may  be 
imposed  otherwise  than  under  this  Act. 

(c)  It  shall  be  the  duty  of  the  corporation  and  all 
communications  common  carriers  to  comply,  insofar 
as  applicable,  with  all  provisions  of  this  Act  and  all 
rules  and  regulations  promulgated  thereunder. 

"The  Commission’s  authority  to  approve  or 
disapprove  any  future  issuance  of  stocks  or 
borrowings  by  Comsat  as  yet  has  not  been  useful 
with  respect  to  Comsat's  expansion  into 
unregulated  areas,  since  no  public  issuance  of  stock 
or  borrowings  by  Comsat  have  been  involved. 
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objectives  are  achieved:  (1)  that 
Comsat's  involvement  in  unregulated 
products  and  services  markets  not 
adversely  affect  its  ability  to  carry  out 
its  INTELSAT  and  INMARSAT  duties; 
(2)  that  such  involvement  not  adversely 
affect  Comsat's  provision  of  efficient 
and  economic  common  carrier  services 
in  the  telecommunications  market 
generally;  (3)  that  the  costs  related  to 
such  involvement  not  be  directly  or 
indirectly  passed  on  to  users  of  common 
carrier  services;  (4)  that  the  revenues 
derived  from  common  carrier  services 
not  be  used  to  subsidize  any 
unregulated  activities;  and  (5]  that 
Comsat's  involvement  in  unregulated 
products  and  services  not  inhibit  free 
and  fair  competition  between  it  and 
other  entities  involved  with  the  same  or 
related  products  and  services,  or 
otherwise  result  in  activities  contrary  to 
the  policy  and  prohibitions  of  the  anti¬ 
trust  laws.®’ We  therefore  request 
comments  from  interested  parties  on  the 
imposition  of  changes  in  Comsat's 
corporate  structure  or  other  restrictions 
on  Comsat's  operating  activities.  In 
particular,  we  are  concerned  about  the 
degree  of  separation  that  should  be 
required  between  Comsat's  regulated 
and  unregulated  activities.  In 
commenting  on  this  issue  we  urge 
interested  parties  to  consider  the  unique 
nature  of  Comsat's  INTELSAT  and 
INMARSAT  duties;  the  current 
corporate  structure  and  decision-making 
process  of  Comsat;  the  effect  of 
Comsat's  current  structure  on  the 
telecommunications  markets  in  which  it 
provides  services;  the  potential 
influence  that  Comsat's  unregulated 
interests  may  have  on  fulfillment  of  its 
INTELSAT  and  INMARSAT  obligations 
and  responsibilities;  the  potential 
influence  that  Comsat's  unregulated 
interests  may  have  on  Comsat's  other 
telecommunications  services;  and  the 
apparent  intent  of  Comsat  to  support  its 
unregulated  activities  with  its 
established  corporate  expertise  and  its 
research  and  development  capacity. 

133.  We  requested  interested  parties 
to  comment  upon  whether  "maximum 
separation"  should  be  required  between 
Comsat's  regulated  and  unregulated 
activities.®®  Keeping  in  mind  Comsat's 


•’See  Computer  Inquiry.  72  FCC  2d  358.  at  419- 
420  (1979). 

“The  basic  principle  of  "maximum  separation" 
calls  for  the  establishment  of  separate  corporate 
entities  in  order  to  segregate  communications 
services  from  other  operations  of  a  common  carrier. 
The  major  reason  for  the  general  requirement  of  a 
separate  corporate  entity  is  to  guard  against  the 
potential  for  the  new  subsidiary  to  engage  in  unfair 
competitive  practices  and  cross-subsidization 
situations.  See  CTE-Telenet  Merger.  72  FCC  2d  111 
(1979):  Computer  Inquiry  II,  72  FCC  2d  358  (1979). 
Ihe  Commission  has  applied  the  principle  of 


unique  statutory  duties,  comments  on 
the  following  questions  are  solicited  to 
determine  what  the  specific  elements  of 
any  such  requirement  should  be:  (1) 
should  Comsat  be  limited  to  providing 
only  INTELSAL  and  INMARSAT 
services  and  be  required  to  create 
separate  subsidiaries  for  its  unregulated 
activities;  (2)  if  so,  and  to  the  extent 
separate  subsidiaries  alreay  exist  for 
unregulated  (ERT  and  COMSAT 
General  Telesystems,  Inc.),  what  degree 
of  separation  is  required  to  prevent 
potential  conflict  of  interest  or  cross¬ 
subsidization  situations;  ®®  (3)  should 
interlocking  directorates  or  the  sharing 
of  officers  and  employees  be  permitted; 
(4)  should  subsidiaries  be  required  to 
obtain  their  own  financing;  (5)  should 
subsidiaries  be  required  to  maintain 
functional  departments  separate  and 
distinct  from  Comsat;  (6)  on  what  basis 
should  Comsat  be  permitted  to  provide 
support  services  and  facilities,  non¬ 
proprietary  information,  and  equipment 
to  the  subsidiaries;  (7)  should  an  arms- 
length  relationship  be  required  in  terms 
of  prices  and  conditions  for  support 
services;  (8)  should  each  subsaidiary  be 
required  to  maintain  separate 
accounting  records  to  fully  disclose  the 
actual  costs  and  revenues  attributable  to 
unregulated  products  and  services;  (9) 
would  an  overall  corporate  cost 
accounting  system  be  an  adequate 
measure  against  potential  cross¬ 
subsidization  problems;  (10)  should 
Comsat  be  permitted  to  exchange 
proprietary  INTELSAT  or  INMARSAT 
information  (including  patents)  to  its 
subsidiaries  for  their  benefit  in  engaging 
in  unregulated  activities;  (11)  if  so, 
should  Comsat  also  be  required  to 
provide  such  information  to  any  other 
member  of  the  public  (including 
competitors  in  the  unregulated  activity) 
and  (12)  what  other  restrictions,  if  any, 
should  be  placed  on  Comsat  to  protect 
the  public  interest?  We  request 
interested  parties  to  comment  on  both 
the  costs  and  benefits  that  would  be 
involved  in  any  of  the  foregoing 


"maximum  separation"  on  numerous  instances. 
Computer  Inquiry  I,  28  FCC  2d  267  (1971 );  Domestic 
Satellite  Proceeding,  35  FCC  2d  844  (1972);  U.S. 
Transmission  Systems.  Inc.,  48  FCC  2d  859  (1974); 
ITT  Domestic  Transmissions.  Inc.,  62  FCC  2d  236 
(1976):  Communications  Satellite  Corporation,  45 
FCC  2d  444  (1974):  CML  Satellite  Corporation,  51 
FCC  2d  14  (1975);  RCA  Global  Communications.  56 
FCC  2d  660  (1975);  and  Satellite  Business  Systems, 
etal.  62FCC  2d  997  (1977). 

•*  We  are  requestina  views  on  the  extent  to  which 
each  subsidiary  should  provide  for  itself  or  rely  on 
Comsat  for  the  following  functions:  "a.  accounting 
and  auditing,  b.  advertising  and  other  forms  of 
product,  service,  and  firm  promotions,  c.  customer 
relations,  d.  legal,  e  marketing  and  sales,  f.  research 
and  development,  g  lei.hnical  engineering,  including 
sales  engineering,  h.  opeiations.  i.  personnel 
rescruitmcnt  and  managemem  |  maintenance." 


questions.  Also,  in  view  of  the  apparent 
extent  of  support  Comsat  Labs  provides 
to  Comsat's  non-INTERSAT  and  non- 
INMARSAT  activities  (see  paragraphs 
59,  60  and  69),  we  request  specific 
comments  concerning  the  Labs  place 
within  Comsat's  corporate  structure  (i.e. 
should  the  Labs  and  other  technical 
support  activities  be  "spun-off  into  a 
separate  corporate  subsidiary  which 
bills  INTELSAT  directly  for  research 
and  development  work  and  bills  Comsat 
and  other  corporate  subsidiaries 
separately  for  research  and 
development  work?). 

134.  In  considering  the  nature  and 
degree  of  separation  that  may  be 
required  between  Comsat's  regulated 
and  unregulated  activities,  we  urge 
parties  to  comment  on  any  economies  or 
other  benefits  they  see  as  resulting  from 
Comsat's  current  vertically  integrated 
structure  which  may  benefit  the  public. 
We  recognize  that  Comsat's  current 
structure  may  allow  Comsat  and  its 
subsidiaries  to  realize  potentially 
signiHcant  savings  through  the  sharing 
of  personnel,  officers,  advertising  and 
publicity,  physical  space,  research  and 
development,  procurement,  technical 
expertise  and  other  corporate  activities. 
We  also  recognize  that  such  savings 
could  benefit  the  public  by  being  passed 
on  to  ratepayers.  Consequently,  any  real 
or  potential  detriments  that  we  find 
resulting  from  Comsat's  current 
structure  will  be  weighed  against  any 
real  or  potential  economies  flowing  to 
the  ratepayer,  or  other  public  benefit,  as 
a  result  of  that  structure.  Such 
comparison  will  aid  us  in  our 
consideration  of  the  need  for  additional 
safeguards. 

Procedural  Schedule 

135.  We  will  permit  ample  time  for 
filing  comments  and  replies  in  this 
proceeding.  However,  in  view  of  the 
requirement  of  the  International 
Maritime  Satellite  Telecommunications 
Act  that  we  submit  our  report  to 
Congress  no  later  than  May  1, 1980,  we 
will  strictly  adhere  to  the  procedural 
guidelines  established  in  this  Interim 
Report  and  Notice  of  Inquiry.  Extensions 
of  time  for  filing  comments  and  reply 
comments  will  not  he  granted,  except  in 
extraordinary  situations  upon  a  showing 
of  good  cause  as  outlined  in  the  Public 
Notice  (No.  6963)  of  September  5, 1978. 
We  instruct  the  Chief,  Common  Carrier 
Bureau  to  supplement  the  record  by 
obtaining  information  necessary  for  the 
conduct  of  this  proceeding  and 
preparation  of  a  report  to  Congress.  We 
expect  full  cooperation  from 
Commission  licensees  in  providing  any 
information,  completely  and 
expeditiously,  that  may  be  so  requested. 


62368 


Federal  Register  /  Vol.  44,  No.  211  /  Tuesday,  October  30,  1979  /  Notices 


136.  Accordingly,  It  is  ordered.  That, 
pursuant  to  sections  4(i],  4(j)  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  and  403 
(1971),  section  505  of  the 
Communications  Satellite  Act  of  1962,  as 
amended,  47  U.S.C.  754  (1978),  and 
section  553(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)  (1970),  an 
inquiry  into  the  above-captioned  matter 
is  instituted. 

137.  It  is  further  ordered.  That, 
interested  parties  may  file  comments  on 
matters  raised  herein  on  or  before 
November  30, 1979,  and  reply  comments 
on  or  before  December  21, 1979. 

138.  It  is  further  ordered.  That,  in 
accordance  with  the  provisions  of 
Section  1.419  of  the  Commission’s  Rules 
and  Regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  Hve  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  reference  room  at  its 
headquarters  at  1919  M  Street,  N.W., 
Washington,  D.C. 

139.  It  is  further  ordered.  That  the 
instant  Interim  Report  and  Notice  of 
Inquiry  shall  be  transmitted  to  Congress 
as  part  of  Commission  compliance  with 
Section  505  of  the  International 
Maritime  Satellite  Telecommunications 
Act. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  79-33533  Filed  10-29-79: 8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Meeting 

Pursuant  to  Section  10(a)  of  Pub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
November  19;  Tuesday,  November  20; 
and  Wednesday,  November  21, 1979. 

The  meeting  will  commence  at  9:00  a.m. 
on  November  19,  20  and  21  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington,  DC  in  the  Sixth 
Floor  Board  Room. 

Monday,  November  19 
9:00  a.m.  General  Discussion 
Effect  of  New  Savings  Instruments 
Title  Examinations  and  Insurance 
Accounting  for  Lot  Sale  Profits 
Progress  of  Minority  Association 
Development  Programs 
Fidelity  Bond  Coverage  by  FSUC 


1:00  p.m.  Asset  based  Net  Worth 

Requirements,  Inconsistencies  in  Reserve 
Provisions  and  Insurance  Assessments 
Funds  Acquisition 
Expanded  Insurance  Accounts 
Rollover  Mortgages  with  Appropriate 
Consumer  Safeguards 
Truth  in  Lending  Restitution  Guidelines 
Taxation  of  Savers  and  Thrift  Industry 
District  Bank  Stock  Requirements  ana 
Valuations 

1:00  p.m.  Credit  Card  Authority 
FHLBB  Policy  on  Energy  Related  Problems 

Tuesday,  November  20 

9:00  a.m.  Continued  discussion  of  Monday 
Afternoon  Topics 

1:00  p.m.  General  Discussion 

Wednesday,  November  21 

9:00  a.m.  General  Discussion 
The  meeting  of  the  Federal  Savings  and 

Loan  Advisory  Council  is  open  to  the  public. 

Jaylanis,  ^ 

Chairman. 

[FR  Doc.  79-33498  Filed  10-29-79;  8:45  am] 

BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justihcations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreeement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.,  20573, 
on  or  before  November  19, 1979, 
comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10159-8. 

Filing  Party:  Dominick  H.  Manfredi, 
Chairman,  American  West  African  Freight 
Conference,  67  Broad  Street,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  10159-8  modifies 
the  basic  agreement  of  the  American  West 
African  Freight  Conference  to  extend  the 
duration  of  the  agreement  through  December 
31, 1983. 

Agreement  No.  10378. 

Filing  Party:  William  H.  Fort,  Esq., 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street,  NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10378,  between 
Trailer  Marine  Transport  Corporation  (TMT) 
and  Naviera  Central,  C.A.  (Naviera),  provides 
that  TMT  shall  act  as  general  agents  for 
Naviera  in  the  United  States,  Puerto  Rico,  the 
Dominican  Republic,  the  Virgin  Islands, 
Martinique,  Guadeloupe,  Barbados,  and 
Trinidad  in  connection  with  the  letter’s 
service  between  Venezuela  and  the  U.S.  East 
Coast  and  Puerto  Rico. 

Dated:  October  25, 1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  79-33510  Filed  10-29-79: 8:45  am] 

BILUNG  CODE  6730-01-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to.  section- 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 

Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 

D.C.,  20573,  on  or  before  November  9, 
1979.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

AGREEMENT  NO.:  LM-27-B. 

FIUNG  PARTY: ).  Alton  Boyer,  Esq., 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street  NW.,  Washington,  D.C.  20006. 

SUMMARY:  Agreement  No.  LM-27-B 
constitutes  the  Articles  of  Incorporation 
of  the  Tampa  Maritime  Association,  Inc. 
(Association],  a  non-profit  association 
established  to  promote  maritime 
interests  in  the  Port  of  Tampa,  Florida, 
to  further  the  common  interests  of  its 
members,  to  render  assistance  to  the 
membership  in  the  solution  of  their 
maritime  problems,  to  promote  and 
maintain  good  relationship  between 
management  and  labor,  to  foster  just 
and  equitable  principals  and  practices 
among  those  engaged  in  the  maritime 
trade,  to  cooperate  with  public  officials, 
other  organizations  and  associations, 
who  through  the  exercise  of  their 
authority  or  the  conduct  of  their 
activities,  govern,  regulate,  or  promote 
any  of  the  affairs  of  the  Port,  all  directed 
to  the  betterment,  expansion, 
development,  and  prosperity  of  the  Port 
of  Tampa,  and  all  other  purposes  not 
contrary  to  the  laws  of  Florida  and  the 
United  States.  The  Association  has  two 
classes  of  membership,  regular  and 
associate  members.  Any  business  entity, 
firm,  or  corporation  engaged  actively  in 
the  maritime  trade  of  the  Port  of  Tampa 
as  a  stevedoring  company,  terminal 
operator,  or  steamship  agent  may  apply 
for  membership  as  a  regular  member. 
Any  business  entity,  firm,  or  corporation 
not  eligible  for  regular  membership  but 
which  is  actively  engaged  in  the 
maritime  trade  in  the  Port  of  Tampa  may 
apply  for  associate  membership. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  25, 1979. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  79-33509  Filed  10-29-79:  8:45  am) 

BILLING  CODE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  24, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 


Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  teh  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  reques't  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate]  must  be 
received  on  or  before  November  19, 

1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532, 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension 
without  change  clearance  of  Annual 
Report  Form  W-1,  required  to  be  filed 
by  79  Class  A  and  B  water  carriers  on 
inland  and  coastal  waterways,  pursuant 
to  Section  313,  Part  3  of  the  Interstate 
Commerce  Act.  Data  collected  by  Form 
W-1  are  used  for  economic  regulatory 
purposes.  The  ICC  states  that  reporting 
requirements  will  remain  the  same  and 
that  reports  are  mandatory  and 
available  for  use  by  the  public.  The  ICC 
estimates  that  reporting  burden  for 
carriers  averages  113  hours  per  report. 
Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  79-33588  Filed  10-29-79:  8:45  am) 

BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services. 
Region  10,  November  16, 1979,  from  9:00 
a.m.  to  3:00  p.m..  Room  1033,  GSA 
Center,  15th  and  C  Streets  SW.,  Auburn, 
WA.  The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to 
furnish  professional  services  for 
improvements  and  conversion  of  the 


U.S.  Courthouse  (New],  Broadway  and 
Main,  Portland,  OR.  The  meeting  will  be 
open  to  the  public. 

R.  D.  Casad, 

Regional  Administrator. 

|PR  Doc.  79-33584  Filed  10-29-79. 8:45  am) 

BILLING  CODE  e820-23-M 


National  Capital  Region 

Lease  Acquisition  of  1,000,000 
Occupiable  Square  Feet  of  Office 
Space  in  Washington,  D.C.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  General  Services  Administration, 
National  Capital  Region  intends  to 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  acquire  by 
lease  1,000,000  square  feet  of  office 
space  in  Washington,  D.C. 

The  Action  and  Possible  Alternatives 

The  General  Services  Administration, 
National  Capital  Region  is  preparing  a 
prospectus  for  submission  through  the 
Office  of  Management  and  Budget  to  the 
Senate  Committee  on  Environmental 
and  Public  Works  and  the  House 
Committee  on  Public  Works  and 
Transportation  requesting  approval 
under  the  Public  Buildings  Act  of  1959, 
as  amended,  to  acquire  by  lease 
1,000,000  square  feet  of  office  space  in 
W'ashington,  D.C.  Based  on  a  review  of 
the  space  available  in  the  commercial 
market,  the  Environmental  Impact 
Statement  will  assume  that  this  action 
will  result  in  the  construction  of 
1,000,000  square  feet  of  space. 

Alternatives  include:  No  action; 
expanding  or  contracting  the  delineated 
area;  locations  outside  the  National 
Capital  Region;  and  different  funding 
methods. 

Because  GSA  will  solicit  competitive 
bids  for  the  space,  the  EIS  will  be  non¬ 
site  specific  and  instead  will  discuss  the 
potential  impacts  within  a  delineated 
area. 

The  Scoping  Process 

The  scoping  process  for  this  EIS 
consists  of  a  request  for  Federal, 
regional  and  local  agencies  to  assist 
GSA  in  identifying  the  appropriate 
scope  of  this  EIS.  The  agencies 
contacted  will  be  those  normally 
consulted  with,  under  the 
Intergovernmental  Cooperation  Act  and 
OMB  Circular  A-95  procedures.  Other 
organizations  concerned  with 
development  and  environmental  issues 
in  Washington,  D.C.,  will  also  be  asked 
to  identify  the  appropriate  scope  of  this 
EIS.  A  scoping  meeting  will  not  be  held. 
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Agency  Contact 

Suggestions  on  the  scope  of  this  EIS 
are  welcome.  The  suggestions  and 
questions  should  be  directed  to: 

Thurlow  Tibbs  or  Jerry  R.  Shiplett 
Planning  Staff  (WASP),  National  Capital 
Region,  General  Services 
Administration,  7th  and  D  Streets,  SW., 
Washington,  DC  20407.  Telephone  (202) 
472-1334. 

Walter  V.  Kallaur, 

Regional  Administrator,  National  Capital 
Region. 

October  16, 1979. 

(FR  Doc.  79-33581  Filed  10-29-79: 8:45  am) 

BILUNG  CODE  6820-30-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  NO.79N-0269] 

GRAS  Safety  Review  of  Iron  and  Iron 
Salts;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  that  a 
public  hearing  will  be  held  for  the 
following  food  ingredients:  reduced  iron, 
electrolytic  iron,  carbonyl  iron,  ferric 
citrate,  ferric  phospate,  ferric 
pyrophosphate,  ferrous,  fumarate, 
ferrous,  carbonate,  ferrous  ascorbate, 
ferrous  citrate,  ferrous  gluconate,  ferrous 
lactate,  ferric  ammonium  citrate,  iron 
peptonate,  iron  polyvinyl  pyrrolidone, 
sodium  ferric  EDTA,  sodium 
ferricitropyrophosphate,  and  sodium 
ferric  pyrophosphate  for  direct  food  use: 
elemental  iron,  ferric  chloride,  ferric 
sulfate,  iron  caprylate,  iron  linoleate, 
iron  tallate,  and  oxides  of  iron  for  use  in 
paper  and  paperboard  products;  and 
iron  naphthenate  for  use  as  a  drier  in  tin 
can  coatings  so  that  data,  information, 
and  views  can  be  presented  orally  to 
determine  if  these  iron  sources  are 
generally  recognized  as  safe  (GRAS)  or 
subject  to  prior  sanction. 
date:  The  Hearing  will  be  held  at  10:45 
a.m.  on  November  19, 1979. 

ADDRESS:  The  hearing  will  be  held  in  the 
Bam  meeting  room.  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF-335), 
Food  and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare,  200  C 
SL  SW..  Washington.  DC  20204, 202-472- 
475a  or 

F.  R.  Send,  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 


Experimental  Biology,  9650  Rockville  Pike, 

Bethesda.  MD  20014,  301-530-7030. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28, 1979  (44 
FR  50414),  die  Food  and  Drug 
Administration  issued  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  a  public 
hearing  to  be  conducted  by  die  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 

Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee)  conceriling  the  safety  of  iron 
and  iron  salts  as  food  ingredients  and 
the  Select  Committee's  tentative 
determination  of  whether  or  not  they  are 
GRAS  or  subject  to  prior  sanction. 

The  Select  Committee  received 
requests  from  the  following  companies, 
organizations,  and  individuals  asking  for 
an  opportunity  to  appear  at  a  public 
hearing  on  iron  and  iron  salts  to  make 
oral  presentations: 

1.  Mead  Johnson  and  Co.,  2404 
Pennsylvania  Street,  Evansville,  IN 
47721. 

2.  M.  A.  Krikker,  M.D.,  164  Colonial 
Avenue,  Albany,  NY  12208. 

3.  National  Nutritional  Foods 
Association,  7727  South  Painter  Avenue, 
Whittier.  CA  90602. 

A  request  was  received  from  W.  A. 
Crosby,  M.D.,  Scripps  Clinic  Medical 
Group,  Inc.,  10666  North  Torrey  Pines 
Road,  La  Jolla,  CA  92037,  for  the 
opportunity  to  make  an  oral 
presentation.  This  request  was  later 
withdrawn  in  favor  of  submission  of  a 
written  statement. 

A  letter  was  received  from  Pfizer,  Inc., 
235  East  42d  Street,  New  York,  NY 
10017,  stating  its  intention  to  submit 
written  comments  in  lieu  of  an  oral 
presentation. 

No  other  requests  for  a  hearing  on 
iron  and  iron  salts  were  received. 

In  accordance  with  the  procedures  set 
forth  in  the  August  28, 1979  Federal 
Register  notice,  the  agency  announces 
that  a  hearing  on  iron  and  iron  salts  will 
be  held  at  10:45  a.m.,  on  November  19. 
1979,  at  the  Federation  of  American 
Societies  for  Experimental  Biology,  9650 
Rockville  Pike,  Bethesda,  MD  20C14. 
Those  persons  who  have  requested  an 
opportunity  to  make  oral  presentations 
will  be  expected  to  complete  their 
presentations  within  the  period 
indicated  and  in  accordance  with  the 
following  schedule: 

November  19, 1979, 10:45  a.m.  to  12:15 
p.m. 

1.  H.  P.  SaretL  I%.D.,  Mead  Johnson 
and  Co..  Evansville,  IN,  20  minutes. 

2.  M.  A.  Krikker,  M.D.,  Albany.  NY.,  30 
minutes. 


3.  R.  Ullman,  Attorney  for  National 
Nutritional  Foods  Association,  Whittier. 
CA,  10  minutes. 

Dated:  October  23, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 

(FR  Doc.  79-33165  Filed  10-29-79;  8:45  am) 

BILUNQ  CODE  4110-03-M 


(Docket  No.  79N-0322] 

GRAS  Safety  Review  of  Vitamin  A, 
Vitamin  A  Acetate,  and  Vitamin  A 
Paimitate;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  that  a 
public  hearing  will  be  held  for  the 
following  food  ingredients:  vitamin  A, 
vitamin  A  acetate,  and  vitamin  A 
paimitate  for  direct  food  use  so  that 
data,  information,  and  views  can  be 
presented  orally  to  determine  whether 
they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  prior  sanction. 
DATE:  The  hearing  will  be  held  at  8:30 
a.m.  on  November  19, 1979. 

ADDRESS:  The  hearing  will  be  held  in  the 
Bam  meeting  room.  Federation  of 
American  Societies  for  Experimental 
Biology.  9650,  Rockville  Pike,  Bethesda, 
MD  20014. 

FOR  FURTHER  INFORMATION  CONTACT. 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF-335), 
Food  and  Drug  A  '  inistration,  Department 
of  Health,  Education,  and  Welfare,  200  C 
St.  SW..  Washington,  DC  20204,  202-472- 
4750,  or 

F,  R.  Senti,  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville  Pike, 
Bethesda,  MD  20014,  301-530-7030. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28, 1979  (44 
FR  50412),  the  Food  and  Drug 
Administration  issued  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  a  public 
hearing  to  be  conducted  by  &e  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  OfRce, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee)  concerning  the  safety  of 
vitamin  A,  vitamin  A  acetate,  and 
vitamin  A  paimitate  as  food  ingredients 
and  the  Select  Committee's  tentative 
determination  of  whether  or  not  they  are 
GRAS  or  subject  to  prior  sanction. 

The  Select  Committee  received 
requests  from  the  following  companies, 
institutions,  and  organizations  asking  for 
an  opportunity  to  appear  at  a  public 
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hearing  on  vitamin  A.  vitamin  A  acetate, 
and  vitamin  A  palmitate  to  make  oral 
presentation: 

1.  Hoffmann-LaRoche,  Inc.,  Nutley,  NJ 
07110. 

2.  Council  for  Responsible  Nutrition, 
1707  N  Street  NW.,  Washington,  DC 
20006. 

3.  National  Nutritional  Foods 
Association,  7727  S.  Painter  Avenue, 
Whittier,  CA  90602. 

No  other  requests  for  a  hearing  on 
vitamin  A,  vitamin  A  acetate,  and 
vitamin  A  palmitate  were  received. 

In  accordance  with  the  procedures  set 
forth  in  the  August  28, 1979  Federal 
Register  notice,  the  agency  announces 
that  a  hearing  on  vitamin  A,  vitamin  A 
acetate,  and  vitamin  A  palmitate  will  be 
held  at  8:30  a.m.  on  November  19, 1979, 
at  the  Federation  of  American  Societies 
for  Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MA  20014.  Those 
persons  who  have  requested  an 
opportunity  to  make  oral  presentations 
will  be  expected  to  complete  their 
presentations  within  the  period 
indicated  and  in  accordance  with  the 
following  schedule: 

November  19, 1979,  8:30  a.m.  to  10:30  a.m. 

1.  M.  Brin,  Ph.  D.,  Hoffmann-LaRoche, 
Nutley,  N},  45  minutes. 

2.  B.  Coleman,  Executive  Director,  Council 
for  Responsible  Nutntion,  Washington,  DC, 

30  minutes. 

3.  R.  Ullman,  Attorney  for  National 
Nutritional  Foods  Association,  Whittier,  CA, 
30  minutes. 

Dated:  October  23, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 

|FR  Doc.  79-33166  Filed  10-29-79;  6:4S  am) 

BILLING  CODE  4110-03-M 


Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

This  notice  amends  Part  A  of  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary  by 
modifying  certain  parts  of  Chapter  AE 
“Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation”  (41  FR  47275, 
dated  10-28-76). 

These  proposed  changes  separate 
medium  and  long-range  research  and 
evaluation  activities  from  short  term 
policy  analysis,  and  place  a  newly ' 
established  cost  estimating  team  into 
the  organizational  structure  of  the  Office 
of  Planning  and  Evaluation/Health. 


This  notice  effects  the  following 
changes: 

(1)  It  changes  the  name  of  the  Division 
of  Health  Financing  and  Cost  Analysis 
to  the  Division  of  Health  Care  Financing 
Policy  Analysis. 

(2)  It  changes  the  name  of  the  Division 
of  Health  Evaluation  and  Prevention 
Programs  to  the  Division  of  Health 
Program  Evaluation. 

(3)  It  changes  the  name  of  the  Division 
of  Health  Resources  and  Services  to  the 
Division  of  Health  Resources  and 
Services  Analysis. 

(4)  It  establishes  a  new  Division  of 
Economic  Analysis,  Policy  Research  and 
Cost  Estimation  and  includes  the  cost 
estimating  team  in  the  new  division. 

The  revised  section  AE.20.B  reads  as 
follows: 

B.  The  Office  of  Planning  and 
Evaluation/Health  is  the  principal  office 
within  the  Office  of  the  Assistant 
Secretary  which  directly  interfaces  with 
the  Department’s  health  agencies  to 
coordinate  the  health  related  issues  of 
the  planning,  policy  analysis  and 
legislative  formulation  process  and 
which  conducts  research,  analyses  and 
evaluation  activities  in  the  health  area. 

1.  The  Division  of  Health  Care 
Financing  Policy  Analysis  performs 
quantitative  studies,  evaluations  and 
policy  analyses  of  the  Department’s 
health  financing  programs,  primarily 
Medicare  and  Medicaid.  Functions 
include:  formulating  and  analyzing 
alternative  legislative  and  regulatory 
proposals;  preparing  quantitative  short 
term  policy  analyses  and  evaluations  on 
the  efficacy  of  existing  and  potential 
programs  in  terms  of  cost,  effectiveness 
and  other  variables;  and  synthesizing 
technical  analyses  performed  outside  of 
the  Government  in  a  manner  that  is 
relevant  to  policy  formulation.  The 
Division  is  responsible  for  overseeing, 
within  the  Department,  the  development 
of  the  Administration’s  policies  and 
proposals  for  National  Health  Insurance, 
Hospital  Cost  Containment  and  other 
legislative  health  initiatives. 

2.  The  Division  of  Health  Program 
Evaluation  is  responsible  for:  assurance 
of  the  development  and  execution  of  an 
effective  program  to  assess  the 
performance  of  the  Department’s  health 
activities;  review  of  proposed  health 
regulations  for  concurrence  and  for 
compatibility  with  other  programs  and 
legislation;  analysis  and  review  of  the 
annual  budget  and  legislative  packages 
developed  by  the  Health  Care  Financing 
Administration  and  the  Public  Health 
Service;  and  assessment  of  the 
adequacy,  appropriateness  and 
efficiency  of  health  promotion  and 
prevention  programs.  Evaluation 


functions  include:  identifying  policy 
issues  relevant  to  current  program 
experiences;  conducting,  sponsoring 
and/or  reviewing  analysis  of  these 
policy  issues;  and  coordinating 
preparation  of  the  annual  Health 
Evaluation  Plan  of  the  Department.  In 
addition  to  the  above  regulatory  review 
functions,  the  Division  is  responsible  for 
the  development  of  preliminary 
specifications  for  legislative  initiatives 
for  which  the  Office  has  primary 
responsibility,  in  coordination  with  the 
General  Counsel.  In  its  budget  and 
legislative  analysis  and  review 
functions,  the  Division  has  primary 
responsibility  for  coordination  and 
synthesis  of  the  Department’s  annual 
package  of  legislative  proposals. 

3.  The  Division  of  Health  Resources 
and  Services  Analysis  is  responsible  for 
assessing  the  adequacy,  appropriateness 
and  efficiency  of  health  resources  in 
meeting  the  real  demands  for  health 
care  services.  'This  responsibility  entails 
the  monitoring,  review,  evaluation, 
planning  and  development  of  the 
Department’s  health  resources  and 
services  programs.  Specific 
responsibilities  include:  preparation  of 
studies  on  the  distribution  and  adequacy 
of  health  resoruces  and  services,  and  the 
effects  of  these  resources  and  services 
on  costs,  access  to  care  and  health 
status;  formulation  and  analysis  of 
alternative  legislative  and  regulatory 
proposals;  performance  of  research  and 
evaluation  studies  of  health  resources 
and  services,  both  in-house  and  through 
contracts;  and  synthesis  of  these  studies 
into  special  initiatives  and  new 
legislation. 

4.  The  Division  of  Economic  Analysis, 
Policy  Research  and  Cost  Estimation 
has  responsibility  for:  the  performance 
of  economic  analyses  of  the 
Department’s  existing  and  proposed 
health  care  financing  and 
reimbursement  programs,  policies  and 
proposed  legislation;  performance  of  in- 
house  medium  range  (one  to  six  month) 
economic  research  and  analysis,  as  well 
as  development,  coordination  and 
monitoring  of  health  research  and 
evaluation  contracts  in  the  areas  of 
financing  and  reimbursement;  and  the 
estimation  and  analysis  of  the  costs  of 
existing  and  proposed  Departmental 
health  programs  for  use  in  the 
development  of  health  policy.  This  last 
function  requires  the  development  and 
maintenance  of  sophisticated  models  of 
the  health  care  system  by  a  team  of 
economists  and  mathematical 
statisticians. 
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Dated:  October  24. 1979. 
Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  79-33580  Filed  10-29-79:  8:45  am) 

BILUNG  CODE  4110-12-M 


Public  Health  Service 

Health  Information  and  Health 
Promotion;  Delegations  of  Authority 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  delegated  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Health  on  September  28, 1979,  the 
Assistant  Secretary  for  Health  has  made 
the  following  delegations  of  authority 
regarding  the  Health  Information  and 
Health  Promotion  Program  under  Title 
XVII  of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  300u  et  seq.\. 

1.  Delegation  to  the  Deputy  Assistant 
Secretary  for  Health  (Disease 
Prevention  and  Health,  Promotion), 
Office  of  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  of 
the  authorities  which  were  delegated  to 
the  Assistant  Secretary  for  Health  under 
Title  XVII  of  the  Public  Health  Service 
Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Office  of  Disease  Prevention  and 
Health  Promotion.  The  delegation 
includes,  but  is  not  limited  to,  the 
authorities  under: 

(a)  Section  1701(a)  (1)  and  (2)  for 
assisting  in  the  formulation  of  national 
goals,  and  a  strategy  to  achieve  such 
goals,  and  in  analyzing  the  necessary 
and  available  resources  for 
implementing  those  goals  and  strategy; 

(b)  Section  1702(b)  for  considering  the 
findings  of  surveys  for  the  purpose  of 
assisting  in  the  formulation  of  policy 
respecting  health  information  and  health 
promotion,  preventive  health  services, 
and  education  in  the  appropriate  use  of 
health  care;  and 

(c)  Section  1705(a)  for  preparing  the 
required  report,  upon  the  basis  of 
material  developed  by  those 
organizations  within  the  Public  Health 
Service  which  have  authority  to  carry 
out  functions  under  Title  XVII  of  the 
Public  Health  Serviqe  Act. 

2.  Delegation  to  the  Deputy  Assistant 
Secretary  for  Health  Research, 

Statistics,  and  Technology,  Office  of  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  of  the 
authorities  which  were  delegated  to  the 
Assistant  Secretary  for  Health  under 
Title  XVII  of  the  Public  Health  Service 
Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Office  of  Health  Research, 
Statistics,  and  Technology.  The 


delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1702(a)  (1), 
(4),  (5),  and  (6);  Section  1703(a)  (1),  (2), 
and  (4);  Section  1703(b);  Section  1704  (1), 

(2) ,  (4),  (5),  and  (6);  and  Section  1705(b]. 

3.  Delegation  to  the  Director,  Office  on 
Smoking  and  Health,  Office  of  the 
Assistant  Secretary  for  Health,  without 
authority  to  redelegate,  of  the 
authorities  which  were  delegated  to  The 
Assistant  Secretary  for  Health  under 
Title  XVII  of  the  Public  Health  Service 
Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Office  on  Smoking  and  Health. 

The  delegation  includes,  but  is  not 
limited  to,  the  authorities  under  Section 
1702(a)(3);  Section  1703(a)  (1).  (2).  (3). 
and  (4);  Section  1703(c);  and  Section 
1704  (1).  (2),  and  (6). 

4.  Delegation  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  health 
»>nder  Title  XVII  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.  The  delegation 
includes,  but  is  not  limited  to,  the 
authorities  under  Section  1702(a)  (1)  and 

(3) ;  Section  1703(a)  (1,)  (2),  (3)(A),  and 

(4) ;  and  Section  1704  (1),  (2),  and  (6). 

5.  Delegation  to  the  Director,  Center 
for  Disease  Control,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  Health 
under  Title  XVII  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  the 
authorities  pertain  to  the  functions 
assigned  to  the  Center  for  Disease 
Control.  The  delegation  includes,  but  is 
not  limited  to,  the  authorities  under 
Section  1702(a)  (2),  (3),  (4)  (A)  and  (C); 
Section  1703(a)  (1),  (2).  (3),  and  (4); 
Section  1703(c);  Section  1740  (1).  (2),  (3). 
and  (6). 

6.  Delegation  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  health 
under  Title  XVII  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Food  and  Drug  Administration. 
The  delegation  includes,  but  is  not 
limited  to,  the  authorities  under  Section 
1702(a)  (1)  and  (3);  and  Section  1704  (1), 
(2),  and  (6). 

7.  Delegation  to  the  Administrator, 
Health  Resources  Administration,  with 
authority  to  redelegate,  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XVII  of 
the  Public  Health  Service  Act,  as 
amended,  insofar  as  the  authorities 
pertain  to  functions  assigned  to  the 
health  Resources  Administration.  The 


delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1703(a)(3); 
and  Section  1704  (1),  (2),  and  (6). 

8.  Delegation  to  the  Administrator. 
Health  Services  Administration,  with 
authority  to  redelegate,  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XVII  of 
the  Public  Health  Service  Act,  as 
amended,  insofar  as  the  authorities 
pertain  to  functions  assigned  to  the 
Health  Services  Administration.  The 
delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1703(a)  (1), 
(2).  and  (4);  and  Section  1704  (1),  (2),  and 
(6). 

9.  Delegation  to  the  Director,  National 
Institutes  of  health,  with  authority  to 
redelegate,  of  the  authorities  delegated 
to  the  Assistant  Secretary  for  health 
under  Title  VXII  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  National  Institutes  of  Health.  The 
delegation  includes,  but  is  not  limited  to, 
the  authorities  under  Section  1702(a)  (1) 
and  (3);  Section  1703(a)  (1),  (2),  (3)(A), 
and  (4);  and  Section  1704  (1),  (2),  and  (6). 

The  above  delegations  became  effective 
September  28, 1979. 

Dated:  September  28, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  far  Health, 

[FR  Doc.  79-33505  Filed  10-29-79:  8:45  am] 

BILLING  CODE  4110-85-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[OR  12164] 

Oregon;  Order  Providing  for  Opening 
of  Public  Land 

1.  By  order  dated  March  6, 1975,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawals  in  their 
entirety  for  Power  Project  No.  683  of 
December  12, 1925,  and  Proposed  Power 
Project  No.  942  of  December  1, 1928,  as 
to  the  following  described  land; 

Willamette  Meridian,  Oregon 
Malheur  National  Forest 
T.  14  S..  R.  34  E.. 

Sec.  19.  SEy4SEV4.. 

Sec.  20.  NVaSWVa  and  SWVaSWVa; 

Sec.  29.  NWVaNWya: 

Sec.  30.  NMiNEya.  SWyaNEya,  SEy4NWy4. 
SEy4SWy4.  and  WMiSEy4; 

Sec.  31,  Lots  2,  3,  and  4,  NWy4NEy4,  and 
E^iNWya. 

The  area  described  contains  729.13  acres  in 
Grant  County. 

2.  The  S\NV*S\NV*SEVa  of  Sec.  30.  and 
NWy4NWy4NEy4  of  Sec.  31,  are 
withdrawn  for  a  Forest  Service 
recreation  area  by  PLO  2974  of  March 
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18, 1963,  and  are  segregated  from 
appropriation  under  the  United  States 
mining  laws. 

3.  Lots  3  and  4  of  Sec.  31,  are 
withdrawn  for  wilderness  purposes  by 
the  Act  of  September  3, 1964  (Public  Law 
88-577],  and  remain  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws. 

4.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23, 1964  (29  FR  10526),  as 
amended,  it  is  ordered  that  at  10:00  a.m. 
on  November  28, 1979.  the  land 
described  in  paragraph  1  (except  as 
provided  in  paragraphs  2  and  3  hereof) 
shall  be  open  to  such  forms  of 
appropriation  as  may  be  made  of 
National  forest  lands,  including  the 
United  States  mining  laws,  subject  to. 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

5.  The  land  described  in  paragraph  1 
has  been  and  remains  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addresed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland.  Oregon  97208. 

Dated:  October  23, 1979. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-33327  Filed  10-29-79;  8:4S  am) 

BiLLINO  CODE  4310-a4-M 


Utah;  Announcement  of  Initial 
Wilderness  Inventory  Decisions  on 
Units  Protested 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
on  October  4, 1979,  a  Federal  Register 
notice  was  published  indicating  that  the 
final  decision  on  the  initial  inventory 
within  the  State  of  Utah  became 
effective,  except  for  the  following  units 
on  which  formal  protests  were  filed: 
UT-040-076.  077,  078,  079,  223,  245,  246, 
247,  248,  254,  041B,  04lC,  UT-060-164, 
178,  and  179. 

The  final  decision  on  the  above  units 
is  now  in  effect  as  follows:  Units  UT- 
040-041C.  UT-060-178  and  179  have 
been  dropped  from  further  wilderness 
review  and  the  restrictions  imposed  by 
section  603  of  the  Federal  Land  Policy 
and  Management  Act  are  no  longer  in 
effect. 

The  original  decision  on  Unit  UT-060- 
164  was  to  drop  the  entire  unit,  but 
based  on  the  protest  and  information 


submitted.  7,300  acres  of  the  unit  will  be 
intensively  inventoried. 

Units  UT-040-076.  077,  078,  079.  223, 
245,  246,  247,  248,  252,  and  041B  will  be 
intensively  inventoried. 

Any  person  adversely  affected  by  the 
decision  on  the  above  units  may  appeal 
the  decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  to  the  Interior  Board  of 
Land  Appeals  which  are  published  in  43 
CFR  Part  4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Biddulph,  Utah  BLM  State  office, 
801-524-5316. 

Dated:  October  22, 1979. 

Gary ).  Wicks, 

State  Director. 

|FR  Doc.  79-33506  Filed  10-29-79.  8:45  am] 

BILLING  CODE  4310-84-M 


Bureau  of  Reclamation 
[INT-FES  79-55] 

Municipal  and  Industrial  System 
Bonneville  Unit,  Central  Utah  Project; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  on  a  proposed  water 
development  plan  that  would  provide 
municipal  and  industrial  water  to  Salt 
Lake  County  and  northern  Utah  County 
in  northcentral  Utah  and,  secondarily, 
supply  supplemental  irrigation  water, 
generate  hydroelectric  power,  provide 
flood  control,  and  improve  recreation 
opportunities. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior,  Office  of 
Communications,  Room  7220,  Washington, 
DC  20240,  Telephone:  (202)  343-9247. 
Department  of  the  Interior,  Office  of 
Environmental  Affairs,  Room  7622,  Bureau 
of  Reclamation,  Washington,  DC  20240, 
Telephone:  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone:  (303)  234-3006. 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147, 
Telephone:  (801)  524-5404. 

Central  Utah  Rejects  Office,  Bureau  of 
Reclamation,  P.O.  Box  1338,  Provo,  Utah 
84601. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 


Dated:  October  25, 1979. 

James  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Doc.  79-33590  Filed  10-29-79  8:45  am) 

BILLINO  CODE  4310-09-M 


Fish  and  Wildlife  Service 

Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  judging 

SUMMARY:  The  Service  hereby 
announces  the  date  and  location  of  the 
Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  to  select 
the  design  for  the  1980-81  Migratory  Bird 
Hunting  and  Conservation  Stamp.  This 
event  will  be  open  to  the  public. 

DATES:  The  contest  will  be  conducted  on 
November  8, 1979.  The  display  of  entries 
will  begin  at  9:00  a.m.  on  that  date. 

ADDRESS:  The  contest  will  take  place  in 
the  Main  Auditorium,  Department  of  the 
Interior.  18th  and  C  Streets,  NW, 
Washingtion,  DC,  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Hines,  Chief,  Office  of  Audio- 
Visual.  U.S.  Fish'and  Wildlife  Service, 
Washington.  DC.  20240  (202)  343-8770. 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Hunting  and 
Conservation  Stamp  is  authorized  and 
required  by  the  Migratory  Bird  Hunting 
Stamp  Act  of  1934,  as  amended  (16 
U.S.C.  §  718a).  Annually,  the  stamp 
design  for  the  coming  hunting  season  is 
selected  for  the  Service  from  entries 
submitted  in  this  contest,  the  only  such 
art  contest  sponsored  by  the  Federal 
Government.  The  rules  for  the  contest 
are  found  at  50  CFR  Part  91.  The  stamps, 
commonly  referred  to  as  "Duck 
Stamps",  are  required  to  be  carried  by 
each  migratory  waterfowl  hunter  sixteen 
years  of  age  or  older.  They  are  sold 
through  post  offices  and  certain  wildlife 
refuges.  All  revenues  from  the  sale  of 
these  stamps,  less  printing  and  handling 
costs,  are  used  for  the  acquisition  of 
refuge  land  for  migratory  birds.  The 
primary  author  of  this  document  is  Bob 
Hines. 

Robert  S.  Cook, 

Acting  Director,  U.S.  Fish  &  Fish  and  Wildlife 
Service. 

October  22, 1979. 

|FR  Doc.  79-33534  Filed  10-29-79;  8:45  am) 

BILUNO  CODE  4310-S5-M 
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Heritage  Conservation  and  Recreation 
Service  National  Register  of  Historic 
Places;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  19, 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  November  9, 1979 
Carol  Shull, 

Acting  Chief,  Registration  Branch. 

ALASKA 
Haines  Division 

Haines,  Government  Indian  School,  Ist  St. 
Seward  Division 

Seward,  St.  Peter's  Episcopol  Church,  2nd 
Ave.  and  Adams  St. 

CALIFORNIA 

Kern  County 

South  Lake  Vicinity,  Long  Canyon  Village 
Site. 

DELAWARE 

New  Castle  County 

Mt.  Cuba,  Aft.  Cuba  Historic  District,  SR  261  • 
and  DE  82 

Yorklyn,  Garrett  Snuff  Mills  Historic  District, 
DE  82  and  Yorklyn  Rd. 

Yorklyn,  vicinity.  Auburn  Mills  Historic 
District,  W,  of  Yorklyn  on  DE  82  and  DE 
253 

Yorklyn  vicinity.  Graves  Mill  Historic 
District,  E.  of  Yorklyn  on  Way  Rd. 

Sussex  County 

Dagsboro,  Dagworthy,  Gen.  John,  Mansion 
Site,  Off  DE  26 

Lewes  vicinity,  Fisher  Homestead,  W  of 
Lewes 

GEORGIA 

Bibb  County 

Macon,  Railroad  Overpass  at  Ocmulgee, 
Ocmulgee  National  Monument 

Fulton  County 

Atlanta,  Brookwood  Hills  Historic  District, 

Off  U.S.  19  and  GA9 

Gwinnett  County 

Dacula  vicinity,  Winn,  Elisha,  House,  N  of 
Dacula  at  908  Dacula  Rd. 

Mitchell  County 

Camilla,  McRee,  James  Price,  House,  181  E. 
Broad  St. 


Talbot  County 

Talbotton,  Weeks-Kimbrough  House, 
Washington  Ave. 

GUAM 

Yona  vicinity.  Light  Model  Tank  No.  95,  SW 
of  Yona  on  Cross  Island  Rd, 

IOWA 

Cerro  Gordo  County 

Mason  City,  Rock  Crest-Rock  Glen  Historic 
District,  Off  U.S.  18 

Jackson  County 

Maquoketa  vicinity,  Hurstville  Historic 
District,  N  of  Maquoketa  on  U.S.  61 

Acadia  Parish 

Crowley,  Colorado  Southern  Railroad  Depot, 
N.  Ave.  G  and  E.  Front  St. 

Avoyelles  Parish 

Evergreen  vicinity,  Oakwold  Plantation 
House,  W  of  Evergreen  off  LA  29 

Calcasieu  Parish 

Lake  Charles,  Waters  Pierce  Oil^ompany 
Stable  Building,  1019  Lakeshore  Dr, 

East  Baton  Rouge  Parish 

Baton  Rouge,  Florence  Coffee  House,  130 
Main  St. 

Baton  Rouge,  French  House,  The,  Louisiana 
State  University  campus 

East  Carroll  Parish 

Lake  Providence,  Fischer  House,  15  Lake  St. 

East  Feliciana  Parish 

Jackson  vicinity.  Center  Building  of  East 
Louisiana  State  Hospital,  E  of  Jackson  on 
LA  10 

Jackson  vicinity,  Thompson  House,  E  of 
Jackson 

Pointe  Coupee  Parish 

New  Roads  vicinity,  Bonnie  Glen,  SW  of  New 
Roads  on  LA  1 

Rapides  Parish 

McNutt  vicinity,  Bayouside,  of  McNutt  off  LA 
121 

St.  James  Parish 

Convent  vicinity,  Colomb  House,  NW  of 
Convent  on  River  Rd. 

St.  Landry  Parish 

Grand  Coteau,  Grand  Coteau  Historic 
District,  LA  93 

St.  Tammany  Parish 

Manderville,  Morel-Nott  House,  Lakefront  Dr. 

Terrebonne  Parish 

Houma  vicinity.  Orange  Grove  Plantation 
House,  W  of  Houma  on  U.S.  90 

Washington  Parish 

Bogalusa,  Bogalusa  Railroad  Station,  400 
Austin  St. 

West  Feliciana  Parish 

Weyanoke  vicinity,  St.  Mary's  Episcopal 
Church,  NW  of  Weyanoke  on  LA  66 


MICHIGAN 

Wayne  County 

Detroit,  First  Presbyterian  Church,  2930 
Woodward  Ave. 

Detroit,  Kresge,  S.  S..  World  Headquarters, 
2727  2nd  Ave. 

MISSISSIPPI 

Adams  County 

Natchez,  Ailes,  William,  House,  657  S.  Canal 
St. 

Natchez,  Dooley  Place  (Mulvihill  House)  111 
Winchester  Rd. 

Natchez,  Weymouth  Hall,  1  Cemetery  Rd. 
Natchez  vicinity,  Montpellier,  SE  of  Natchez 
on  MS  551 

Holmes  County 

Pickens,  Tye  House,  2440  N.  Ist  St. 

Jefferson  County 

Church  Hill  vicinity.  Pecan  Grove,  N  of 
Church  Hill  off  MS  551 

Lincoln  County 

Brookhaven,  Guess,  Sarah  Love,  House,  216 
Justice  St. 

Montgomery  County 

Winona,  Wisteria  Hotel,  Central  Ave. 

MONTANA 

Silver  Bow  County 

Butte,  U.S.  Post  Office,  400  N,  Main  St. 

NEVADA 

Washoe  County 

Steamboat  vicinity.  Alamo  Ranchouse,  SW  of 
Steamboat  at  20205  S.  Virginia  St. 

NEW  HAMPSHIRE 

Cheshire  County 

Richmond,  Richmond  Town  Hall,  NH  32 
Hillsborough  County 
Manchester,  Currier  Gallery  of  Art,  192 
Orange  St, 

Merrimack  County 

Newbury,  Center  Meetinghouse,  NH  103 
NEW  JERSEY 
Hudson  County 

Weehawken,  Hackensack  Water  Company 
Complex,  4100  Park  Ave. 

NEW  MEXICO 

Taos  County 

Taos,  Fechin,  Nicholai,  House,  NM  3 

NEW  YORK 

STONE  HOUSES  OFBROWNVILLE 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Jefferson  County. 

Jefferson  County 

Brownville,  Archer,  William,  House,  (Stone 
Houses  of  Brownville  Thematic  Recources) 
112  Washington  St. 

Brownville,  Brown,  Gen.  Jacob,  Mansion 
(Stone  Houses  of  Brownville  Thematic 
Resources)  Brown  Blvd. 
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Brownville,  Brownville  Hotel  (Stone  Houses 
of  BrownvUle  Thematic  Resources)  Brown 
Blvd.  and  W.  Main  St. 

Brownville,  Vogt  House  (Stone  Houses  of 
Brownville  Thematic  Resources)  110  Main 
St. 

Brownville,  Walrath,  Arthur,  House  (Stone 
Houses  of  Brownville  Thematic  Resources) 
114  Comer  Pike 

New  York  Couoty 

New  York,  Alwyn  Court  Apartments,  180  W. 
58th  St. 

NORTH  CAROLINA 

Catawba  County 

Hickory  vicinity,  Yoder’s  Mills  Historic 
District 

Hoke  County 

Edinburgh  vicinity.  Mill  Prong 
Randolph  County 

Asheboro  vicinity.  Mount  Shepherd  Pottery 
Site,  8  mi.  NW  of  Asheboro 

OKLAHOMA 

Comanche  County 

Lawton,  First  Presbyterian  Church  of 
Lawton,  8th  St.  and  D  Ave. 

Payne  County 

Stillwater  vicinity.  Cottonwood  Community 
Center,  NW  of  Stillwater 

Pushmataha  County 

Clayton  vicinity,  Tuskahoma  Female  Institute 
Site,  N  of  Clayton  off  OK  2 

OREGON 

Linn  County 

Brownsville  vicinity.  Brown,  Hugh  Leeper, 
Barn,  SE  of  Brownsville  on  OR  228 

PENNSYLVANIA 

Lackawanna  County 
Scranton,  Delaware,  Lackawanna  and 
Western  Railroad  Station,  Lackawanna 
and  Jefferson  Aves.  (boundary  increase] 

TENNESSEE 

Greene  County 

Chuckey,  Chuckey  Depot,  SR  2391 
Knox  County 

Knoxville,  Talahi  Improvements,  Off  U.S.  129 
Shelby  County 

Memphis,  Boyce-Gregg  House,  317  S. 

Highland  St. 

Memphis,  Bradford-Maydwell  House,  648 
Poplar  Ave, 

WASHINGTON 

King  County 

Renton  vicinity.  Pacific  Coast  Company 
House  No.  75,  N  of  Renton  at  7210 138th  St. 
SE. 

Seattle,  Thompson,  Will IL,  House,  3119  S. 

Day  St. 

Seattle,  LLS.  Marine  Hospital,  1131 14th  Ave. 

S. 

Tukwila,  Tukwila  School,  14475  59th  Ave. 
South 


Pacific  County 

Knappton  vicinity,  Columbia  River 
Quarantine  Station,  SW  of  Knappton  on 
WA401 

Raymond,  Raymond  Public  Library,  507 
Duryea  St. 

Pierce  County 

Tacoma,  Bowes  Building  (Tacoma  Savings 
and  Loan  Building)  100  S.  9th  St. 

(FR  Doc.  79-32977  Filed  10-29-79;  8:45  am) 

BILLING  CODE  4310-03-M 


National  Park  Service 

Availability  of  Assessment  of 
Alternatives  for  Proposed  General 
Management  Plan  and  Wilderness 
Suitability  Analysis;  Congaree  Swamp 
National  Monument;  South  Carolina 

An  Assessment  of  Alternatives 
considering  alternatives  formulated  for 
the  general  management  of  Congaree 
Swamp  National  Monument  and  for 
Wilderness  suitability/non-suitability  is 
available  for  inspection  at  the  Southeast 
Regional  Office  of  the  National  Park 
Service,  75  Spring  Street,  Atlanta, 
Georgia  30303,  or  the  OfHce  of  the 
Project  Manager,  Congaree  Swamp 
National  Monument,  P.O.  Box  11938, 
Columbia,  South  Carolina  29211. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various 
alternatives,  mitigating  measures  to 
soften  the  effects  of  an  alternative  on 
the  human  environment  and  adverse 
effects  that  cannot  be  avoided  should  an 
alternative  be  implemented. 

Public  comments  on  the  assessment 
and  its  alternatives  are  solicited  and 
will  be  received  at  the  offices  listed 
above  until  December  31, 1979. 

Dated:  October  19, 1979. 

Neal  G.  Cuse, 

Regional  Director,  Southeast  Region. 

IFR  Doc.  79-33589  Filed  10-29-79;  8:45  am] 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Grants  for  Training,  Education,  and 
Related  Assistance  Capabilities; 
Extension  of  Application  Submission 
Deadline 

In  the  August  10, 1979,  Federal 
Register  (FR  Docket  Number  79-24733, 
44  FR  47173),  the  Occupational  Safety 
and  Health  Administration  announced 
the  availability  of  S2.3  million  for  grants 
to  develop  institutional  competence  in 
nonprofit  organizations  for  providing 
training,  education,  and  related 


assistance  to  employees  and  employers. 
This  announcement  briefly  described 
the  scope  and  objectives  of  the  grant 
program,  and  provided  information  on 
application  procedures.  The  deadline  for 
submission  of  applications  was 
described  as  October  29, 1979.  That 
deadline  has  been  extended  until  6  p.m., 
December  3, 1979. 

Organizations  or  institutions  that  meet 
the  eligibility  requirements  as  described 
in  the  August  10, 1979  Federal  Register 
notice  and  that  are  interested  in 
conducting  project  activities  as 
described  therein,  may  request  a  grant 
application  package  from:  Office  of 
Training  and  Education,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3700,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  telephone:  (202)  523-7266. 
Applications  are  to  be  mailed  to  that 
Office.  Applications  should  not  be 
submitted  without  first  obtaining  the 
detailed  application  package. 

Any  organization  desiring  to  revise  an 
application  submitted  by  6  p.m.,  October 
29,  may  request  to  have  that  application 
returned.  Revised  applications  will  be 
accepted  until  the  December  3, 1979 
deadline. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  October,  1979. 

Eula  Bingham, 

Assistant  Secretary,  Occupational  Safety  and 
Health. 

[FR  Doc.  79-33711  Filed  10-29-79;  8:45  am) 

BILLING  CODE  4510-26-M 


Federal  Contract  Compliance 
Programs 

Reinstatement  of  Uniroyal,  Inc.,  as  an 
Eligible  Bidder  on  Government 
Contracts  and  Subcontracts 

On  June  28, 1979,  the  Secretary  of 
Labor  issued  a  Decision  and 
Administrative  Order  which  ordered 
that: 

Uniroyal's  present  Government  contracts 
and  subcontracts  be  cancelled,  terminated  or 
suspended  and  that  Uniroyal  be  declared 
ineligible  from  further  contracts  and 
subcontracts,  and  from  extensions  or 
modifications  of  any  existing  contracts  and 
subcontracts,  until  such  time  it  can  satisfy  the 
Director  of  OFCCP  that  it  is  in  compliance 
with  Executive  Order  11246  and  the  Secretary 
of  Labor's  regulations  issued  pursuant 
thereto. 

Subsequently,  Uniroyal  filed  a 
complaint  in  the  Federal  district  court  at 
Washington,  D.C.,  seeking  to  enjoin  the 
debarment  order.  After  a  hearing,  that 
court  stayed  execution  of  the  debarment 
order  for  a  period  of  10  days. 

On  July  20, 1979,  the  district  court 
issued  an  opinion  and  order  which 
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stated  that  the  debarment  order  shall 
stand  effective  until  such  time  as 
Uniroyal  comes  into  compliance  with 
the  regulations  implementing  Executive 
Order  11246  in  the  manner  described  in 
the  court's  opinion.  Accordingly,  on  July 
27, 1979,  the  debarment  order  was 
reinstated. 

Uniroyal,  on  October  23, 1979,  entered 
into  a  memorandum  of  agreement  with 
the  Department  of  Labor  which  resolved 
the  legal  dispute  between  the 
Govenunent  and  the  Company  at  its 
Mishawaka,  Indiana,  facility.  The 
memorandum  established  the  principles 
and  timeframes  for  negotiating  a 
consent  decree  which  will  make  a  final 
disposition  of  the  Department’s  legal 
proceeding  against  Uniroyal  under 
Executive  Order  11246. 

Based  on  the  memorandum  of 
agreement.  Uniroyal  was  reinstated  as 
an  eligible  bidder  on  Government 
contracts  and  subcontracts  effective  at 
the  close  of  business  October  23, 1979, 
Washington,  D.C.^ 

Dated;  October  24, 1979. 

Weldon  J.  Rougeau, 

Federal  Contract  Compliance  Programs. 

[FR  Doc.  79-33553  Filed  10-29-79;  8:45  am] 

BILUNQ  CODE  4510-27-M 


[TA-W-5860J 

Bradohm,  Inc.,  Vestal,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  14, 1979  in  response  to  a  worker 
petition  received  on  August  8, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  inductors 
and  resistors  at  Bradohm,  Incorporated, 
Vestal,  New  York.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

The  value  of  U.S.  imports  of  both 
inductors  and  fixed  wirewound  resistors 
increased  in  1978  compared  to  1977  and 
in  the  first  half  of  1979  compared  to  the 
like  1978  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  inductors 
and  resistors  of  Bradohm,  Incorporated. 
The  respondents  reported  that  their 


purchases  from  Bradohm,  as  well  as 
from  other  U.S.  suppliers,  declined  both 
in  1978  compared  to  1977  and  in  the  first 
seven  months  of  1979  compared  to  the 
like  1978  period  while  purchases  of 
imported  resistors  and  inductors 
increased  in  both  of  the  above  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
inductors  and  wirewound  resistors 
produced  at  Bradohm,  Incorporated, 
Vestal,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bradohm,  Incorporated,  in 
Vestal,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
October  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-33555  Filed  10-29-79;  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-6049] 

C  &  P  Sportswear,  Bricktown,  N.J.: 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for  ' 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19, 1979,  in  response  to  a 
worker  petition  received  on  September 
14, 1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  coats  and 
children's  raincoats  at  C  &  P  Sportswear 
of  Bricktown,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

C  &  P  Sportswear  is  a  garment 
contractor  that  moved  its  operations 
fixim  Paterson,  New  Jersey  to  Bricktown, 
New  Jersey  in  June  1978.  From  July 
through  November  of  1978,  women's  fall 
and  winter  coats  were  produced  and 
seasonal  layoffs  occtirred  in  December 
1978  and  the  first  two  weeks  of  January 
of  1979.  From  January  through  June  of 
1979,  children's  raincoats  were  produced 
while  the  company  started  another 
production  run  in  May  of  women's  fall 
and  winter  coats.  Production  and 
employment  at  C  &  P  Sportswear  in 
Bricktown,  New  Jersey  increased  in  the 
third  quarter  of  1979  compared  with  the 
third  quarter  of  1978.  Seasonal  layoffs 
may  recur  in  December  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  C  &  P  Sportswear  in 
Bricktown,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79.33556  Filed  10-29-79;  8:45  am] 

BILUNQ  CODE  4S10-28-M 


ITA-W-6227] 

Consolidation  Coal  Co.,  Rowland 
Operation,  Beckley,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  18, 1979,  in 
response  to  a  worker  petition  received 
on  October  10, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at 
Consolidation  Coal  Company's  Rowland 
Mine,  Workman  Creek,  West  Virginia. 
The  investigation  revealed  that  the  mine 
is  known  as  the  Rowland  Operation  and 
its  mailing  address  is  Beckley,  West 
Virginia. 

On  September  27, 1979,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-6138). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-^138,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 
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Signed  at  Washington,  D.C.  this  24th  day  of 
October,  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-33557  Filed  10-29-79;  8:45  am) 

BILLING  CODE  4S10-28-M 


(TA-W-5923] 

Firestone  Tire  &  Rubber  Co.,  South 
Gate,  Calif.;  Determinations  Regarding 
Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  29, 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  bias-ply 
passenger  car  and  truck  tires  at  the 
South  Gate,  California  plant  of  the 
Firestone  Tire  and  Rubber  Company.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  truck  tires  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  major 
customers  of  Firestone.  Customers  who 
increased  imports  and  decreased 
purchases  of  truck  tires  from  Firestone 
in  1978  compared  with  1977  and  in  the 
first  eight  months  of  1979  compared  with 
the  like  period  of  1978  were  not 
significant  in  relation  to  the  company’s 
sales  of  this  product. 

Company  sales  of  truck  tires 
increased  in  1978  compared  with  1977 
and  in  the  first  seven  months  of  1979 
compared  with  the  like  period  of  1978. 

For  workers  producing  passenger  car 
tires  all  of  the  criteria  have  been  met. 

U.S.  imports  of  passenger  car  tires 
increased  relatively  from  1977  to  1978 
and  increased  absolutely  and  relatively 
in  the  first  half  of  1979  compared  with 
the  like  period  of  1978. 


Firestone  substantially  increased  its 
imports  of  passenger  car  tires  in  the  first 
seven  months  of  1979  compared  with  the 
like  period  of  1978. 

The  Department  surveyed  Firestone’s 
major  customers.  Customers  accounting 
for  most  of  Firestone’s  decline  in  sales 
of  passenger  car  tires  in  the  Hrst  seven 
months  of  1979  compared  with  the  like 
period  of  1978  indicated  that  they 
increased  imports  of  passenger  car  tires 
during  this  period.  Customers  also 
indicated  increased  imports  and 
decreased  purchases  from  Firestone 
from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  bias-ply 
passenger  car  tires  produced  at  the 
South  Gate,  California  plant  of  the 
Firestone  Tire  and  Rubber  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  passenger 
car  tires  of  the  South  Gate,  California 
plant  of  the  Firestone  Tire  and  Rubber 
Company  who  became  totally  or 
partially  separated  from  employment  on 
or  after  January  6, 1979  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-33558  Filed  10-29-79;  8;45  am) 
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[TA-W-6026] 

Florsheim  Shoe  Co.,  Chaffee,  Mo.; 
Negative  Determination  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 


worker  petition  received  on  September 
11, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  Shoe  Division  on  behalf 
of  workers  and  former  workers 
producing  men’s  boots  and  shoes  at  the 
Chaffee,  Missouri  plant  of  the  Florsheim 
Shoe  Company.  The  investigation 
revealed  that  only  men’s  shoes  are 
produced.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department’s  investigation 
revealed  that  the  separations  at  the 
Chaffee,  Missouri  plant  of  Florsheim 
Shoe  Company  resulted  solely  from  the 
roof  collapsing  on  February  25, 1979. 

All  production  workers  were  laid  off 
at  that  time.  There  were  no  significant 
separations  at  the  plant  prior  to  the 
collapse  of  the  roof.  The  average 
number  of  production  workers  at  the 
Chaffee  plant  increased  from  1977  to 
1978  and  in  the  first  2  months  of  1979 
compared  with  the  same  period  of  1978. 

The  company  completed  repairs  at  the 
plant  in  late  July  of  this  year.  Since  the 
completion  of  the  repairs,  the  company 
has  been  recalling  workers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Chaffee,  Missouri 
plant  of  the  Florsheim  Shoe  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-33559  Filed  10-29-79: 8;45  am] 

BILLING  CODE  4510-28-M 


[TA-W-58891 

Goodyear  Tire  &  Rubber  Co.,  Inc.,  Los 
Angeles,  Calif.;  Negative 
Determination  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
.  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  tnet. 

The  investigation  was  initiated  on 
August  23, 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  truck  tires  at 
the  Los  Angeles,  California  plant  of  the 
Goodyear  Tire  and  Rubber  Company, 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Goodyear  domestic  sales  and 
production  of  truck  tires.  Western 
Region  Sales  of  truck  tires,  and 
prouction  of  truck  tires  at  the  Los 
Angeles  plant  increased  in  quantity  in 
1978  compared  with  1977  and  in  the  first 
half  of  1979  compared  with  the  first  half 
of  1978. 

The  Los  Angeles,  California  plant 
produces  bias  truck  tires  that  are 
distributed  throughout  the  United  States. 
In  August,  1979,  Goodyear  announced 
that  it  plans  to  phase  out  operations  at 
its  Los  Angeles  plant  over  the  next  six 
months.  The  reduced  output  of  the  Los 
Angeles  plant  is  being  replaced  by  truck 
tire  output  from  other  domestic 


Goodyear  facilities.  In  early  1980, 
Goodyear  will  close  the  Los  Angeles 
plant  and  expand  truck  tire  production 
capacity  at  another  plant. 

Conclusion 

After  careful  review,  I  determine  that 
workers  producing  truck  tires  at  the  Los 
Angeles,  California  plant  of  the 
Goodyear  Tire  and  Rubber  Company, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  7S-33560  Filed  10-29-7S;  845  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (‘‘the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivisipn. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  5, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  5, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W„ 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitiooer:  Union/wortters  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Bethlehem  Steel  Corp.  (USWA) . 

Lebanon.  Pa . . . 

10/16/79 

10/5/79 

TA-W-6.255 

Steel  industrial  fasteners. 

Brown  Shoe  Co.  (wooers) _ _ 

Potosi.  Mo . 

10/18/79 

10/12/79 

TA-W-6.256 

Women's  shoes. 

Crane  Co.  (USWA) . . 

Indian  Orchard.  Mass _ _ _ 

10/10/79 

10/2/79 

TA-W-6.257 

Steam  and  water  valves. 

Eastmoor  Co.,  Inc.  (ILGWU) . 

Michigar  City.  Ind . 

10/22/79 

10/11/79 

TA-W-6.25e 

Ladies'  pants  and  skirts,  blouses,  and  jackets. 

Ford  Motor  Co.,  Cleveland  Engine  Plant  #1 

CleveiarxI.  Ohio . . 

10/10/79 

10/1/79 

TA-W-6.259 

Large  8  cylinder  engines. 

(IBEW). 

Ford  Motor  Co.,  Cleveland  Engine  Plant  #Z 

Cleveland.  Ohio . 

10/10/79 

10/1/79 

TA-W-6.260 

Large  8  cyclinder  engines. 

(IBEW). 

Ford  Motor  Co.,  Casting  Plant  (IBEW) . 

(Cleveland.  Ohio _ _ 

10/10/79 

10/1/79 

TA-W-6.261 

Large  8  cylinder  engines. 

Humphreys  Mmng  Co.,  Division  of  Hum- 

Folkston,  Ga . . 

10/3/79 

9/27/79 

TA-W-6.262 

Titanium,  zircon,  and  monazite  ores. 

phreys  Engineering  Co.  (International 

Brotherhood  of  Boilermaker,  Iron  Ship 

Builders.  Blacksmiths.  Forgers  S  Helpers.. 

Keystone  Uniform  Manufacturing  Co.,  Inc. 

Philadelphia.  Pa . 

10/9/79 

9/11/79 

TA-W-e.263 

Uniforms— police,  schools,  and  firemen. 

(ACTWU). 

New  Haven  Coat  Co.  (ILGWU) . 

WesI  Haven,  Conn _ _ 

10/22/79 

10/17/79 

TA-W-6.264 

Contractor  of  women's  coats. 

Suburban  Casuals  (workers)  ...-„ . 

Beebe.  Ark .  . . 

10/19/79 

10/11/79 

TA-W-6,265 

Ladies'  skirts,  pants,  blouses,  jackets,  and  coats. 

Textron.  Inc.,  Talon  Division  (workers). . 

MeadviHe.  Pa . . 

10/5/79 

9/18/79 

TA-W-8.266 

Talon  zippers. 

[FR  Doc  79-33554  FUed  10-29-79: 8:45  am] 
BILUNQ  CODE  4S10-29-M 
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[TA-W-5901] 

Ira  S.  Bushey  &  Sons,  Inc.,  Brooklyn, 
N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Ira  S.  Bushey  and 
Sons,  Brooklyn,  New  York,  engaged  in 
conversion,  repair,  overhaul,  and 
maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Ira  S.  Bushey  and  Sons, 
Incorporated. 

Ira  S.  Bushey  and  Sons.  Incorporated 
is  engaged  in  providing  the  service  of 
repairing  ships. 

Thus,  workers  of  Ira  S.  Bushey  and 
Sons,  Incorporated  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Ira  S. 
Bushey  and  Sons,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Ira  S.  Bushey  and  Sons,  Incorporated 
is  a  wholly  owned  subsidiary  of  an 
integrated  oil  company.  The  subject  firm 
wholly  owns  a  company  which  is 
engaged  in  towing  and  transportation 
and  the  wholesale  fuel  oil  business. 
Neither  the  subject  firm  nor  its 
subsidiary  direct  a  substantial  amount 
of  their  services  toward  the  parent  firm 
of  Ira  S.  Bushey  and  Sons,  Incorporated. 
There  is  no  identity  of  ownership  or 
control  between  Ira  S.  Bushey  and  Sons, 
Incorporated  and  any  customer  other 
than  its  subsidiary. 


All  workers  engaged  in  repairing  ships 
at  Ira  S.  Bushey  and  Sons,  Incorporated 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Ira  S.  Bushey  and  Sons, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Ira  S. 
Bushey  and  Sons.  Incorporated. 

Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Ira  S.  Bushey  and  Sons, 
Incorporated.  Thus.  Ira  S.  Bushey  and 
Sons,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ira  S.  Bushey  and  Sons, 
Incorporated,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  70-33561  Piled  10-29-79;  8:45  am] 

BILLING  CODE  4510-28-M 


ITA-W-59531 

Packaging  Corp.  of  America,  Clifton, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
corrugated  boxes  at  the  Clifton,  New 
Jersey  plant  of  Packing  Corporation  of 
America.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
Packaging  Corporation  of  America.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Although  the  Clifton  plant  of 
Packaging  Corporation  of  America, 
which  produced  corrugated  containers, 
permanently  closed  in  July  1979, 
Packaging  Corporation  currently 
operates  29  plants  throughout  the  United 
States,  producing  corrugated  containers. 
Despite  the  fact  that  the  Clifton  plant 
closed,  total  sales  of  corrugated 
containers  by  Packaging  Corporation  of 
America  increased  in  each  quarter  of 
1978  compared  to  the  corresponding 
quarter  of  1977  and  in  the  January 
through  September  period  of  1979  when 
compared  to  the  same  period  in  1978. 
Since  sales  of  corrugated  boxes  has 
increased  even  after  the  Clifton  plant 
closed,  imports  have  not  had  an  adverse 
affect  on  sales  of  Packaging  Corporation 
of  America. 

The  ratio  of  U.S.  imports  of  corrugated 
boxes  to  domestic  production  was  less 
than  one  half  of  one  percent  in  each 
year  from  1974  through  1978.  It  generally 
is  not  practical  to  ship  corrugated  boxes 
long  distances  because  they  are  very 
bulky  in  relation  to  their  value.  This  acts 
as  a  barrier  to  imports.  The  imports  that 
do  exist  generally  come  from  Canada  or 
Mexico  and  go  to  destinations  close  to 
the  border. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Clifton,  New  Jersey 
plant  of  Packaging  Corporation  of 
America  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-33562  Filed  10-29-79;  8:45  am) 

BILUNG  CODE  4510-28-M 


[TA-W-5892] 

Penn  State  Clothing  Corp., 
Philadelphia,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for  , 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  w'as  initiated  on 
August  23, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
tailored  suits  and  sportcoats  at  Penn 
State  Clothing  Corporation, 

Philadelphia,  Pennsylvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men’s  and  boy's 
tailored  suits  declined  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  declined 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  like  period  of  1978.  U.S. 
imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  declined 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  like  period  of  1978. 

The  Department  surveyed  customers 
of  Penn  State  Clothing  Corporation. 

Most  of  the  respondents  to  the  survey 
did  not  purchase  imported  men’s  suits  or 
sportcoats.  Those  respondents  who  did 
purchase  imported  suits  or  sportcoats 
accounted  for  an  insignificant 
proportion  of  company  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Penn  State  Clothing 
Corporation,  Philadelphia,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-33563  Filed  10-29-79;  8:45  am] 

BILUNG  CODE  4510-2S-M 


ITA-W-61291 

Prestige  Shoe  Co.,  Wilkes-Barre,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
shoes  at  Prestige  Shoe  Company, 
Wilkes-Barre,  Pennsylvania.  In  the 
Following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Prestige  Shoe  Company  is  a 
manufacturer  of  women’s  shoes. 
Production  at  the  company  is  subject  to 
changes  depending  on  the  style  of  shoe 
ordered  by  a  customer.  From  about  July 
1979  the  plant  has  been  primarily 
producing  sandals  and  other  styles 
which  require  less  labor  input.  As  a 
result  some  workers  have  experienced 
reduced  hours  or  temporary  layoffs.  This 
factor  has  been  the  predominant  cause 
of  employment  declines  at  the  Prestige 
Shoe  Company  in  1979. 

Total  company  sales  of  women’s 
shoes  increased  in  value  from  1977  to 
1978  and  increased  in  the  first  eight 
months  of  1979  compared  to  the  same 
1978  period.  Production  of  shoes  at 
Prestige  increased  in  quantity  from  1977 
to  1978  and  continued  to  increase  in  the 
first  three  quarters  of  1979  compared  to 
the  same  1978  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Prestige  Shoe 
Company,  Wilkes-Barre,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  24th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-33564  Filed  10-29-79;  8;45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-6018] 

Russell,  Burdsall,  &  Ward  Corp., 
Coraopolls,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12, 1979,  in  response  to  a 
worker  petition  received  on  September 
10, 1979,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  fasteners  at  the  Coraopolis, 
Pennsylvania  plant  of  the  Russell, 
Burdsall  and  Ward  Corporation.  The  ’ 
investigation  revealed  that  the  plant 
produces  primarily  nuts. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  of 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that  the 
only  employment  declines  that  occurred 
at  the  Coraopolis,  Pennsylvania  plant  of 
RB&W  Corporation  were  the  result  of  an 
anticipated  strike  by  a  major  customer. 

Sales,  production  and  employment  at 
the  Coraopolis,  Pennsylvania  plant 
remained  relatively  constant  from  1977 
to  1978  and  then  increased  in  the  first 
seven  months  of  1979  compared  to  the 
first  seven  months  of  1978.  A  significant 
number  of  workers  were  temporarily 
laid  off  in  August  1979  due  to  an 
anticipated  strike  by  a  major  customer. 
These  workers  were  subsequently 
recalled  when  the  anticipated  strike  did 
not  occur. 
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Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Coraopolis, 
Pennsylvania  plant  of  the  Russell, 
Burdsall  and  Ward  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-33565  Filed  10-29-79;  8:45  am] 

BiaiNQ  CODE  4510-2S-M 


[TA-W-5894] 

Serval  Slide  Fasteners,  Inc.,  Flushing, 
N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23, 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  zippers  at  Serval  Slide 
Fasteners,  Inc.,  Flushing,  New  York. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  of 
those  Serval  Slide  Fastener’s  customers 
who  were  surveyed  only  one  increased 
purchases  of  imports  while  decreasing 
purchases  from  Serval.  This  customer 
accounted  for  an  insignificant  portion  of 
Serval’s  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Serval  Slide  Fasteners, 
Inc.,  Flushing,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-33566  Filed  10-29-79;  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-6059,  6059A] 

Sharon  Jay  Togs,  Inc.,  and  New 
Bedford,  Mass.,  New  York,  N.Y,; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19, 1979,  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
childrens  sportswear  at  Sharon  Jay 
Togs,  Incorporated,  New  Bedford, 
Massachusetts.  The  investigation 
rervealed  that  the  plant  produces 
primarily  girls’  pants,  skirts  and  vests. 
The  investigation  was  expanded  to 
include  Sharon  Jay’s  New  York,  New 
York  sales  office,  in  is  concluded  that  all 
of  the  requirements  have  been  met. 

Sharon  Jay  Togs,  Incorporated  is 
owned  by  the  same  individuals  who 
own  Eastern  Sportswear  Manufacturing 
Company,  Incorporated.  The  firms 
operate  as  a  single  entity  with  sales 
made  under  both  names. 

U.S.  imports  of  Women’s,  Misses’  and 
Children’s  slacks  and  shorts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  Women’s,  Misses’  and 
Children’s  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1970  compared  to  1977. 

Girls'  knit  vests  are  included  in  the 
import  and  production  category  of 
Women’s,  Misses’  and  Children’s 
sweaters.  Girls’  woven  vests  are 
included  in  the  import  and  production 
category  of  Women’s,  Misses’  and 
Children’s  suits. 

U.S.  imports  of  Women’s,  Misses’  and 
Children’s  sweaters  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  U.S.  imports  of 
Women’s,  Misses’  and  Children’s  suits 
increased  both  absolutely  and  relative 


to  domestic  production  in  1978 
compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Sharon  Jay/Eastem’s  sales  declines 
indicated  ^at  they  decreased  purchases 
from  Sharon  Jay/Eastern  and  had 
increased  purchases  of  imported  girls’ 
sportswear.  The  Department  of 
Commerce  on  May  30, 1979  certified 
Sharon  Jay/Eastem  eligible  to  apply  for 
firm  adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  girls'  pants, 
skirts  and  vests  produced  at  Sharon  Jay 
Togs,  Incorporated,  New  Bedford, 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  total  or  partial  separation  of  workers 
of  that  plant  and  of  the  New  York,  New 
York  sales  office  of  Sharon  Jay  Togs, 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

-  All  workers  of  the  New  Bedford, 
Massachusetts  and  the  New  York,  New  York 
facilities  of  Sharon  Jay  Togs,  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  31, 1978 
are  eligibe  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24nd  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-33567  Filed  10-29-79;  8:45  am] 
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[TA-W-  5791  —  57961 

Slab  Fork  Coal  Co.  et.  al.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  Slab  Fork  Coal 
Company,  Gaston  Mine  (TA-W-5791), 
preparation  plant  No.  3  (TA-W-5792), 
Wyoming  County,  West  Virginia  and 
preparation  plants  No.  2  and  No.  1  (TA- 
w— 5793-5794),  Slab  Fork  No.  8  and  No. 
10  mines  (TA-W-5795-5796),  Raleigh 
County,  West  Virginia. 

By  an  application  dated  October  9, 
1979,  the  petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  and  cleaning 
metallurgical  coal  for  the  Slab  Fork  Coal 
Company  at  the  following  locations:  The 
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Gaston  Mine  and  Preparation  Plant  #3 
in  Wyoming  County,  West  Virginia:  and 
Preparation  Plants  #1  &  #2  and  Slab 
Fork  #8  and  #10  mines  in  Raleigh 
County.  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  September  21, 1979, 
(44  FR  54789). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  in  its 
application  for  reconsideration  that  a 
major  customer  of  the  Slab  Fork  Coal 
Company  has  within  the  period  of 
investigation  decreased  its  purchases 
from  the  Slab  Fork  Coal  Company  while 
importing  foreign  coke  so  as  to 
contribute  importantly  to  the  worker 
separations. 

The  Department’s  review  revealed 
that  workers  at  the  Slab  Fork  Coal 
Company's  mines  and  preparation 
plants  in  Wyoming  and  Raleigh 
Counties,  West  Virginia  did  not  meet  the 
“contributed  importantly”  test  of 
Section  222  of  the  Trade  Act  of  1974. 

The  Department’s  survey  of  Slab  Fork’s 
customers  represented  the  major  portion 
of  Slab  Fork’s  sales  in  1976, 1977  and 
1978.  The  major  customer  mentioned  in 
the  union’s  application  for 
reconsideration  was  also  included  in  the 
Department’s  survey.  The  Department’s 
survey  showed  that  customers  either 
increased  their  purchases  of  coal  from 
Slab  Fork  in  1978  compared  to  1977  and 
in  the  first  half  of  1979  compared  with 
the  first  half  of  1977  while  decreasing 
purchases  of  imported  coke  or  never 
utilized  foreign  sources  of  coke.  Coal 
purchase  data  from  Slab  Fork  was  used 
for  the  first  half  of  1977  instead  of  the 
first  half  of  1978  to  eliminate  any  bias 
caused  by  the  UMW  strike  in  the  first 
quarter  of  1978.  The  Department’s 
survey  indicated  that  the  petitioner’s 
claim  regarding  the  major  customer  in 
1979  was  not  correct.  That  customer 
provides  no  basis  for  a  certification  of 
Slab  Fork  workers. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 


misinterpretation  of  the  law  which 
w'ould  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
This  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-33568  Filed  10-29-79;  8:45  am( 
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ITA-W-5897] 

Wilton  Tanning  Co.,  East  Wilton, 

Maine;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23, 1979  in  response  to  a  worker 
petition  received  on  August  29, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  lambskin 
grain  and  suede  leather  at  Wilton 
Tanning  Company,  East  Wilton,  Maine. 
In  the  following  determination,  at  least 
one  of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Wilton  Tanning  Company  produces 
finished  lambskin  and  sheepskin  grain 
and  suede  leather  for  the  leather  apparel 
and  accessory  industries.  The 
petitioners  allege,  in  part,  that  increased 
import  of  leather  garments  and 
handbags  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
separation  of  workers  producing 
lambskin  suedes  and  grain  leather  at 
Wilton  Tanning  Company.  Imported 
leather  wearing  apparel  and  accessories 
cannot  be  considered  like  or  directly 
competitive  with  finished  lambskin  and 
sheepskin  grain  and  suede  leather. 
Imports  of  all  types  of  tanned  and 
finished  sheepskin  and  lambskin  leather 
must  be  considered  in  determining 
import  injury  to  workers  producing 
finished  lambskin  and  sheepskin  grain 
and  suede  leather  at  Wilton  Tanning 
Company,  East  Wilton,  Maine. 


U.S.  imports  of  tanned  and  finished 
sheepskin  (including  lambskin) 
increased  absolutely  and  decreased 
relative  to  domestic  production  in  1978 
compared  to  1977  and  decreased 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 

Wilton  Tanning  Company  is  a  wholly- 
owned  subsidiary  of  Willard  Helbum, 
Inc.,  of  Danvers,  Massachusetts.  The 
sole  function  of  Willard  Helbum,  Inc.  is 
the  warehousing  and  marketing  of 
leather  produced  at  Wilton  Tanning 
Company.  A  survey  of  customers  of 
Willard  Helbum,  Inc.  was  conducted  by 
the  Department.  Results  indicate  that 
none  of  the  customers  who  responded  to 
the  survey  decreased  purchases  from 
Willard  Helbum  during  the  first  seven 
months  of  1979  while  increasing 
purchases  of  imported  lambskin  and 
sheepskin  grain  and  suede  leather.  One 
customer  of  Willard  Helbum  increased 
purchases  of  imports  in  1978  while 
decreasing  purchases  from  Willard 
Helbum:  during  this  period  Willard 
Helburn’s  sales  were  increasing. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Wilton  Tanning 
Company,  East  Wilton,  Maine  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22th 
day  of  October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-33569  Filed  10-29-79;  8:45  am] 
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Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-1293] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  William  E. 
Dill,  D.D.S.,  P.A.  Profit  Sharing  Plan 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  real  property  by  the  William  E. 
Dill,  D.D.S.,  P.A.  Profit  Sharing  Plan  (the 
Plan)  to  a  party  in  interest.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneHciaries  of 
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the  Plan  and  other  persons  participating 
in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
30. 1979. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20216,  Attention:  Application  No.  D- 
1293.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  D.  Allen,  of  the  Department, 
telephone  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  William  E.  Dill, 
D.D.S.,  P.A.  (the  Employer).  William  E. 
Dill  (the  Trustee)  and  Dill  Properties  Inc. 
(Dill  Properties),  pursuant  to  section 
408(a)  of  the  Act  of  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  conplete 
representations  of  the  applicants. 

1.  This  application  was  filed  by  the 
Employer,  the  Trustee  and  Dill 
Properties  requesting  an  examption  to 
allow  Dill  Properties,  a  member  of  a 


controlled  group  of  the  Employer,  to 
purchase  a  citrus  grove  (the  Property) 
consisting  of  18  acres  which  is  owned  by 
the  Plan.  The  Property  is  legally 
described  as  Lots  22  and  23  of  Lakeview 
Heights,  in  Orange  Coimty,  Florida.  The 
Property  represents  approximately  54% 
of  the  total  Plan  assets  based  on  the  fair 
market  value  of  Plan  assets  at 
September  30, 1978. 

2.  The  Property  was  purchased  by  the 
Plan  on  May  25, 1972  for  $57,500.  Dill 
Properties  is  in  the  business  of  farming, 
and  owns  several  citrus  properties  as 
well  as  a  cattle  ranch.  Dill  Properties 
proposes  to  purchase  the  Property  from 
the  Plan  for  cash  at  its  current  fair 
market  value  of  $60,500  on  December  20, 
1978.  Fair  market  value  has  been 
determined  by  R.  E.  Duchworth,  }r., 
M.A.I.,  S.R.P.A.  of  Winter  Park,  Florida. 
The  crop  growing  on  the  Property,  the 
value  of  which  is  $2,150,  is  not  included 
in  the  purchase. 

3.  There  are  two  participants  in  the 
Plan,  William  E.  Dill,  100%  stockholder 
of  the  Employer.  Trustee  of  the  Plan  and 
25%  direct  and  25%  indirect  stockholder 
(through  spouse)  of  Dill  Ih'operties;  and 
Royce  H.  Tishken  an  employee  of  the 
Employer. 

4.  No  attempt  has  been  made  by  the 
Plan  to  sell  the  Property  to  a  third  party 
because  it  is  contiguous  with  the  other 
citrus  properties  owned  by  Dill 
Properties.  This  contiguity  would  enable 
Dill  Properties  to  cultivate,  harvest  and 
market  the  citrus  products  more 
economically  than  a  third  party.  The 
Plan  has  had  a  negative  rate  of  return  on 
the  Property  since  it  was  purchased  in 
1972. 

5.  The  Plan  has  not  engaged  in  any 
joint  use  or  lease  of  the  Property  with 
any  party  in  interest. 

6.  The  applicants  represent  that  the 
proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because  (1)  it  is  a  one  time  sale  for 
cash;  (2)  it  will  enable  the  Trustee  to 
invest  in  marketable  securities  which 
will  provide  liquidity  to  the  Plan  assest; 
(3)  it  will  allow  the  assets  of  the  Plan  to 
be  more  diversified;  (4)  the  Plan  will  be 
divesting  itself  of  a  non-income 
producing  asset  which  comprises 
approximately  54%  of  the  Plan’s  assets; 
and  (5)  the  fair  market  value  of  the 
property  has  been  determined  by  an 
independent  appraisal. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons 
including  participants  and  beneficiaries 
of  the  Plan  within  10  days  after 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 


exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  Section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutOTy  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writier’s 
interest  in  the  pending  exemption. 
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Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  citrus  grove,  not  to  include  the 
growing  crop,  legally  described  as  Lots 
22  and  23  of  Lakeview  Heights,  Orange 
County,  Florida,  by  the  Plan  to  Dill 
Properties  for  cash  consideration  of 
$60,500  provided  that  this  amount  is  not 
less  than  the  fair  market  value  of  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  October  1979. 

IdD  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor, 

IFR  Doc.  79-33322  Filed  10-29-79.  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADF.AINISTRATION 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee;  Postponed  Meeting 

The  November  1, 1979  meeting  of  the 
Informal  Executive  Subcommittee  of  the 
Space  Systems  and  Technology 
Advisory  Committee  has  been 
postponed  until  mid-December. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  as  NASA  Notice 
79-84  on  Friday,  October  12, 1979,  page 
59021,  FR  Doc.  79-31478. 

For  further  information,  please  contact 
Mr.  C.  Robert  Nysmilh,  Executive 
Secretary  (202)  755-3252,  NASA 
Headquarters,  Code  RP-4.  Washington, 
DC  20546. 


Dated;  October  24, 1979. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

(FR  Doc.  79-33064  Filed  10-29-79;  8:45  am] 

BiaiNQ  CODE  7510-01-M 


[Notice  (79-88)1 

NASA  Advisory  Council  (NAC),  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and 
Geology  of  the  NAC-STAAC  will  meet 
on  November  27  and  28, 1979  at  the  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91003  in  Building 
No.  180,  Room  No,  101.  The  meeting  will 
be  open  to  the  public.  Members  of  the 
public  will  be  admitted  to  the  meeting 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 
a  visitors’  register.  The  seating  capacity 
of  the  meeting  room  is  for  80  persons. 

This  Subcommittee,  chaired  by  Dr. 
Michael  Chinnery,  is  comprised  of 
twelve  members  of  the  NAC-STAAC 
and  will  review  and  discuss  status  of 
both  the  Geodynamics  and  the  Non- 
Renewable  Resources  Programs 
including  various  specific  activities 
within  these  programs  as  indicated  in 
the  approved  agenda  below: 

November  27, 1979 

Time  and  topic 

9:00  a.no. — Chairperson’s  Remarks. 

9:30  a.m. — NASA’s  Response  to 
Subcommittee’s  Concerns. 

10:00  a.m.  Geodynamics  Program  Status. 
10:45  a.m.  Crustal  Dynamics  Project:  Site 
Locations. 

11:45  a.m.  Mobile  Very  Long  Baseline 
Interferometer  (VLBI)  Plans  and 
Status. 

1:30  p.m.  Non-Renewable  Resources 
Program  Status. 

2:30  p.m.  Scientific  Applications  of 
Stereosat. 

3:15  p.m.  Status  of  Planning  for  the  Earth 
Resources  Synthetic  Aperture  Radar 
System. 

4:00  p.m.  Tour  of  Mobile  VLBI  Facilities. 
5:00  p.m.  Adjourn. 

November  28, 1979 

8:30  a.m. — Overview  of  JPL  Activities  in 
the  Non-Renewable  Resources 
Program. 

9:15  a.m. — Current  Research  in  Thermal 
Infrared  Remote  Sensing  Techniques. 
10:15  a.m. — History  and  Results  of  the 
Joint  NASA/GEOSAT  Test  Case 
Project. 

1:00  p.m. — Subcommittee  Discussion  on 
Program  Activities  and  Future  Plans. 


3:00  p.m. — Chairman’s  Summary  of 
Conclusions  and  Findings  of  the 
Subcommittee. 

3:15  p.m. — Adjourn. 

Note. — Arrangements  have  been  made  for 
.  a  briefing  on  the  status  and  summary  of 
Voyager  2  results  for  those  members  and 
attendees  who  are  interested. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee,  Washington,  D.C.  (202) 
755-7450. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 

October  22. 1979. 

(FR  Doc.  79-33328  Filed  19-29-79;  8:45  am] 

BILUNQ  CODE  7S19-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
General  Electric  Test  Reactor  (GETR); 
Meeting 

The  ACRS  Subcommittee  on  the 
General  Electric  Test  Reactor  (GETR) 
will  hold  a  meeting  on  November  14, 

1979  at  the  Airport  Marina  Hotel,  1380 
Bay  Shore  Boulevard,  San  Francisco,  CA 
to  discuss  seismic  design  requirements 
that  may  be  imposed  as  a  result  of 
recent  geologic  investigation.  Notice  of 
this  meeting  was  published  October  18, 
1979  (44  FR  60178). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  November 
14, 1979,  8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
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presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  General  Electric  Company,  and  their 
consultants,  pertinent  to  the  above 
topics.  The  Subcommittee  may  then 
caucus  to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Public  Law  92-463,  that,  shoud  such 
sessions  be  required,  it  is  necessasry  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4}). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Elpidio  G.  Igne 
(telephone  202/634-3314)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  October  23, 1979. 
fohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-33291  Filed  10-29-79;  8:45  am) 

BILLING  CODE  7S90-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/05-5089] 

Chicago  Community  Ventures,  Inc.; 
Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 
Between  Associates 

Notice  is  hereby  given  that  Chicago 
Community  Ventures,  Inc.  (CCVI),  19 
South  La  Salle  Street,  Chicago,  Illinois 
60603,  a  Federal  licensee  under  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seg.],  has  filed  an  application 
pursuant  to  13  CFR  107.1004  (1979)  for 
approval  of  a  conflict  of  interest 
transaction. 

CCVI  was  licensed  by  the  Small 
Business  Administration  (SBA)  on  June 
14, 1972.  The  licensee's  voting  stock  is 
owned  by  17  large  Chicago-based 
businesses. 

CCVI  is  currently  considering 
financing  Peter  Carlton  Enterprises,  Ltd., 
engaged  in  establishing  a  chain  of 
“Popeyes  Famous  Fried  Chicken"  fast 
food  restaurants,  by  purchasing  $100,000 
of  the  preferred  stock  of  Peter  Carlton 


Enterprises,  Ltd.  Mr.  William  C.  Goodall 
is  an  officer,  director,  and  holder  of  52 
percent  of  the  common  stock  of  Peter 
Carlton  Enterprises,  Ltd.  Mr.  Goodall  is 
also  is  a  director  of  CCVI. 

The  proposed  transaction  falls  within 
the  purview  of  Section  107.1104  by 
reason  of  fact  that  Mr.  Goodall  is  an 
associate  of  the  licensee  through  his 
dual  directorships. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  to  SBA 
written  comments,  no  later  than  15  days 
from  the  date  of  publication  of  this 
notice,  on  this  proposed  flnancing.  Any 
such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  licensee  in  a 
newspaper  of  general  circulation  in 
Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  22, 1979.  . 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-33596  Filed  10-29-79;  8:45  am) 

BILLING  CODE  8025-01-M 


[Proposed  License  No.  08/08-5052] 

Colorado  Equity  Capital  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Colorado  Equity 
Capital  Corporation  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Edward  R.  Lucero,  10370  W.  18th  Place, 
Lakewood,  Colorado  80215;  President, 
Director,  General  Manager;  100  percent 
Stockholder. 

James  R.  Krendl,  1121  Humboldt,  Denver, 
Colorado  80218;  Secretary-Treasurer, 
Director. 

Roger  C.  Cohen,  4949  South  Birch  Street, 
Littleton,  Colorado  80121;  Director. 

The  applicant,  a  Colorado  corporation 
with  its  principal  place  of  business 
located  at  2000  Arapahoe  Street, 

Denver,  Colorado  80202,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 


the  sale  of  5,000  shares  of  common 
stock. 

The  applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Colorado. 

Applicant  intends  to  provide 
assistance  to  all  qualifled  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profltably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contempleted  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

'Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Denver,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-33551  Filed  10-29-79;  8:45  am) 

BILUNG  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1719] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

White  County  and  adjacent  counties 
within  the  State  of  Illinois  constitute  a 
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disaster  area  as  a  result  of  natural 
disaster  as  indicated: 

County,  Natural  Disasteifs),  and  Date[s) 
White,  flooding,  beginning  on  July  30, 1979, 
through  August  9, 1979. 

Eligible  persons.  Tirms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  21, 1980  and  for 
economic  injury  until  the  close  of 
business  on  July  21, 1980  at:  Small 
Business  Administration,  District  Office, 
219  South  Dearborn  Street,  Chicago, 
Illinois  60604, 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008J 
Dated:  October  19, 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  79-33595  Filed  10-29-79:  8:45  am) 

BILLING  CODE  802S-01-M 

[Declaration  of  Disaster  Loan  Area  No. 

1673] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

Johnson  and  Putnam  counties  and 
adjacent  counties  within  the  State  of 
Indiana  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy  rain 
and  flooding  which  occurred  on  July  13, 
1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  96- 
38.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  14, 1980  and  for* 
economic  injury  until  the  close  of 
business  on  May  14, 1980,  at:  Small 
Business  Administration,  District  Office, 
Federal  Building,  5th  Floor,  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204. 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  assistance 
Program  Nos.  59002  and  59008) 

Dated;  August  19, 1979. 

A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  79-33452  Filed  10-29-79;  8:45  am] 

BILLING  CODE  e02S-01-M 

(Declaration  of  Disaster  Loan  Area  No. 

1688] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Graham,  Hodgeman  and  Pawnee 
Counties  and  adjacent  counties  within 
the  State  of  Kansas  constitute  a  disaster 
area  as  a  result  of  natural  disaster  as 
indicated: 


County,  Natural  Disaster(s),  and  Date(s) 
Graham,  wind,  hail  and  rain,  7l7l79  and  7/ 
21/79 

Graham,  wind,  hail,  rain  ,  and  tornadoes,  7/ 
13/79-7/15/79  and  7/24/79 
Hodgeman,  excessive  rainfall,  flooding, 
hailstorm,  and  winds,  7/22/79-7/30/79 
Pawnee,  excessive  rainfall  and  flooding,  7/ 
22/79-7/28/79 

Eligible  persons,  firms  and 
organizations  may  Hie  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  13, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  June  13, 1980,  at:  Small 
Business  Administration,  District  Office, 
Main  Place  Building,  110  East  Waterman 
Street,  Wichita,  Kansas  67202. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  September  13, 1979. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  79-33543  Filed  10-29-79;  9:45  am] 

BILLING  CODE  802S-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
5409] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Hancock,  Harrison  and  Jackson 
Counties  in  the  State  of  Mississippi 
constitute  a  disaster  area  under  Section 
7(b)(2)(d)  of  the  Small  business  Act 
because  of  substantial  economic  injuries 
to  the  oyster  industry  resulting  from  an 
abnormal  increase  in  fresh  water  during 
the  late  winter  and  early  spring  of  1979 
in  the  western  portion  of  the  Mississippi 
Sound.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  economic  injury  until  the  close 
of  business  on  July  14, 1980  at:  Small 
Business  Administration,  Branch  Office, 
Gulf  National  Life  Insurance  Bldg. — 2nd 
Floor,  111  Fred  Haise  Boulevard,  Biloxi, 
Mississippi  39530. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59008) 

Dated:  October  12, 1979. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  79-33544  Filed  10-29-79;  8:45  am] 

BILLING  CODE  802S-4)1-M 

[Declaration  of  Disaster  Loan  Area  No. 
1681] 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  following  26  counties  and 
adjacent  counties  within  the  State  of 


Nebraska  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated. 

County,  Natural  Disasterfs),  and  Date(s) 

Antelope,  Hail.  7llil79 

Boyd,  Hail,  High  winds,  7/14/79 

Furnas,  Hail,  7/26/79 

Gosper,  Hail,  severe  wind,  7/26/79 

Harlan,  Hail,  wind,  7/13/79 

Holt,  Hail.  7/14/79 

Howard,  Hail.  7/14/79 

Key  a  Paha,  Hail,  wind.  7/14/79 

Knox,  Hail,  wind,  tornado,  and  water,  7/14/ 

79  and  7/19/79 

Lincoln,  Hail.  7/14,  24.  and  27/79 
Logan,  Hail,  winds,  7/14/79 
Nance,  Hail,  wind,  7/15,  25/79 
Pierce.  Wind,  rain,  tornado,  and  hail,  7/14, 
30/79 

Stanton,  Hail,  wind,  7/14/79 
Adams,  Hail,  rain,  flood,  6/21/79 
Antelope,  Hail,  tornado,  wind,  6/19/79 
Box  Butte.  Hail,  6/15, 16/79 
Bu^alo,  Wind,  hail,  6/19/79 
Gage,  Hail.  6/26/79 
Kimball,  Hail,  6/l6, 18, 19.  27,  28/79 
Loup,  Tornado,  7/7/79 
Pierce,  Hail,  wind,  6/19/79 
Red  Willow,  Hail.  6/21/79 
Rock,  Wind,  hail,  7/7/79 
Saline,  Hail,  6/19  and  27/79 
Scottsbluff,  Severe  rain,  hail,  and  wind,  6/16, 
18,  22,  26,  27,  28/79 

Sherman,  Hail,  wind,  tornado.  6/19/79. 
Thayer,  Hail,  wind,  heavy  rain,  6/19  and  21/ 
79 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  20, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  May  29, 1980,  at:  Small 
Business  Administration,  Disaster 
Office,  Empire  State  Building,  19th  and 
Famam  Streets,  Omaha,  Nebraska 
68102. 

or  other  locally  annouced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  29, 1979. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  79-33545  Filed  10-29-79:  8:45  am] 

BILLING  CODE  8025-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1715] 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

Guilford  and  Rockingham  Counties 
and  adjacent  counties  within  the  State 
of  North  Carolina  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
severe  rainstorms  and  flooding  which 
occurred  on  September  21-23, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  December  20, 1979,  and  for 
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economic  injury  until  the  close  of 
business  on  july  21, 1980,  at:  Small 
Business  Administration,  District  Office, 
230  South  Tryon  Street,  Suite  700, 
Charlotte,  North  Carolina  28202. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

William  H.  Mauk,  |r.. 

Acting  Administrator. 

|FR  Doc.  79-33S94  Filed  10-29-79;  8:45  am) 

BILLING  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 

1705) 

South  Carolina;  Declaration  of  Disaster 
Loan  Area 

Beaufort.  Charleston,  Colleton, 
Georgetown  and  Horry  Counties  and 
adjacent  counties  within  the  State  of 
South  Carolina  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
Hurricane  David  beginning  on  or  about 
September  4, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  26, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 

27, 1980,  at:  Small  Business 
Administration,  District  Office,  1835 
Assembly  Street,  3rd  Floor,  Columbia, 
South  Carolina. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  27, 1979. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Ooc.  79-33546  Filed  10-29-79;  6:45  am) 

BILUNG  CODE  M2S-01-M 

(Declaractlon  of  Disaster  Loan  Area  No. 

1706] 

Texas;  Declaration  of  Disaster  Loan 
Area . 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Aransas, 
Brazoria,  Galveston,  Harris,  Matagorda 
and  San  Patricio  Counties  and  adjacent 
counties  within  the  State  of  Texas, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  beginning  on  September  17, 
1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  26, 1979,  and 
for  economic  injury  until  the  close  of 
business  on  July  25, 1980,  at: 

Small  Business  Administration,  District 
OfHce,  One  Allen  Center,  Suite  705,  500 
Dallas,  Houston,  Texas  77002 


Small  Business  Administration,  District 
Office,  222  E.  Van  Buren,  Suite  500, 
Harlingen,  Texas  78550 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  3, 1979. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-33547  Filed  10-29-79. 8:45  amj 
BILLING  CODE  e02S-01-M 

Region  VII  Advisory  Council; 
Cancellation  of  Meeting 

The  Small  Business  Administration 
Region  VII  Adisory  Council,  located  in 
the  geographical  area  of  St.  Louis, 
Missouri,  public  meeting  scheduled  at 
9:00  a.m.,  Tuesday,  November  13, 1979, 
in  the  Palladium  Room  of  .the  Cheshire 
Inn  &  Lodge,  6306  Clayton  Road,  St. 
Louis,  Missouri  has  been  cancelled. 

For  further  information,  write  or  call 
Thomas  L.  HoIIing,  District  Director,  U.S. 
Small  Business  Administration,  One 
Mercantile  Center,  Suite  2500,  St.  Louis, 
Missouri  63101— (314)  425-4191. 

Dated:  October  24, 1979. 

K  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  79-33541  Filed  10-29-79  8:45  am) 

BILLING  CODE  802S-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1690] 

Virgin  Islands;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  the  St. 
Croix,  St.  John  and  St.  Thomas  Islands 
in  the  Virgin  Islands,  constitute  a 
disaster  area  because  of  damage 
resulting  from  Hurricane  David  and 
Tropical  Storm  Frederic  during  the 
period  of  August  29, 1979,  through 
September  7, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  15, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 

16, 1980,  at: 

Small  Business  Administration,  District 
Office,  Chardon  and  Bolivia,  P.O.  Box  1915, 
Hato  Rey,  Puerto  Rico  00919 
Small  Business  Administration,  POD,  U.S. 
Federal  Office  Bldg.,  Veteran  Drive,  Room 
283,  St.  Thomas,  Virgin  Islands  00801 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  11, 1979. 

William  H.  Mauk,  )r.. 

Acting  Administrator. 

|FR  Doc.  79-33548  Filed  10-29-79  8:45  am) 

BILLING  CODE  602S-01-M 

(Declaration  of  Disaster  Loan  Area  No. 
1712] 

Virginia;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Patrick 
County  and  adjacent  counties  within  the 
State  of  Virginia  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding  beginning  on 
September  21, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  29, 1979,  and  for  economic 
injury  until  the  cisoe  of  business  on  June 

30, 1980,  at:  Small  Business 
Administration,  District  Office,  Federal 
Building — Room  3015,  400  North  Eighth 
Street,  Richmond,  Virginia  23240,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  15. 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc.  79-33549  Filed  10-29-79  8:45  am) 

BILLING  CODE  6025-01-M 

[Proposed  License  No.  02/02-5371] 

Watchung  Capital  Corp.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.), 
has  been  filed  by  Watchung  Capital 
Corporation  (applicant],  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as  - 
follows: 

Becky  Hsue-Hso  Lee,  42-11  67th  Street, 
Woodside,  New  York  11377,  Chairman  of 
the  Board,  President — 20%  Stockholder. 
Albert  Der-Fu  Chang,  40-13  73rd  Street, 
Woodside,  New  York  11377,  Secretary, 
Treasurer,  Director — 20%  Stockholder. 

Jiaun  Jang  Houng.  47-50  59th  Street,  #2A, 
Woodside,  New  York  11377,  Director. 

Sheng  Tsong  Jeng,  No.  30-1  Alley  144,  Lane 
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67.  Lin-Sen  N.  Road.  Taipei.  Taiwan.  20% 

Stockholder. 

Chin-Pao  Huang,  2243  Calle  Cordoba.  Buenos 

Aires.  Argentina.  20%  Stockholder. 

Richard  Yih-Pi  Jan.  Calle  j.  B.  Alberdi  2163. 

1636  Olivos.  Buenos  Aires,  Argentina,  11% 

Stockholder. 

The  applicant,  a  New  York 
Corporation,  with  its  principal  place  of 
business  at  80-19  Broadway,  Elmhurst, 
New  York  11373,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
5,000  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  initially  in  the  State  of  New 
York  and  eventually  on  a  national  basis. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Elmhurst,  New  York. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  22, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  l)oc  79-33.S5U  Fill'd  10-2S-79: 8:45  urn) 

BILLING  CODE  802S-01-M 


VETERANS  ADMINISTRATION 

120-Becl  Nursing  Home  Care  Unit, 
VAMC,  San  Francisco,  Calif.; 

Availability  of  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  “Draft  Environmental 
Impact  Statement,  120-Bed  Nursing 
Home  Care  Unit,  Veterans 
Administration  Medical  Center,  San 
Francisco,  California”  dated  October 
1979,  has  been  prepared  as  required  by 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  preferred  location  for  the  120-Bed 
Nursing  Home  Care  Unit  is  at  the 
present  29-acre  Veterans  Administration 
Medical  Center,  San  Francisco, 
California.  The  new  facility  will  add  120 
nursing  home  beds  to  the  existing  357- 
bed  medical  facility. 

The  draft  statement  discusses  the 
environmental  impact  of  the  120-Bed 
Nursing  Home  Care  Unit  in  two 
alternate  locations  at  the  present 
Veterans  Administration  Medical 
Center  as  well  as  the  “No  Action" 
alternative.  The  document  is  being 
placed  for  public  examination  in  the 
Veterans  Administration  office  in 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  Willard 
Sitler,  Director,  Office  of  Environmental 
Affairs  (004A),  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20420,  (202-389- 
2526).  Single  copies  of  the  draft 
statement  are  available  by  request  to 
the  above  office. 

Dated:  October  24, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc.  79-3351 1  Filed  10-29-79;  8:45  am) 

BILLING  CODE  8320-01-M 


30,  1979  /  Notices 

INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-6  Sub-57] 

Burlington  Northern,  Inc., 
Abandonment  Between  Fergus  Falls 
and  Pelican  Rapids  in  Otter  Tail 
County,  Minn.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
September  4, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-37 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Burlington 
Northern,  Inc.  of  its  line  of  railroad 
extending  from  milepost  0.00  near 
Fergus  Falls,  MN,  to  milepost  21.37  near 
Pelican  Rapids,  MN,  all  in  Otter  Tail 
County,  MN,  a  distance  of  21.37  miles, 
provided,  that  applicant  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  bridges  and 
draingage  structures,  for  a  period  of  120 
days  from  the  issuance  of  certificate  in 
this  proceeding  to  allow  any  state  or 
local  government  agency  or  other 
interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to  the 
Burlington  Northern,  Inc.  based  on  the 
above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  govenment  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement. 
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with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR 13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-33501  Piled  10-29-79:  8:45  am) 

BILLING  CODE  7035-01-M 


[FO.  No.  23856  (Sub-1)] 

Chesapeake  &  Ohio  Railway  Co.  and 
Baltimore  &  Ohio  Railroad  Co.;  Notice 

Finance  Docket  No.  23856  (Sub-No.  1) 
(Supplemental)  Chesapeake  &  Ohia 
Railway  Co. — Trackage  Rights  Between 
Cinn.,  OH  and  Cottage  Grove,  IN — 
Baltimore  &  Ohio  Railroad  Co.,  filed 
October  27, 1965,  under  former  section 
5(2)  of  the  Act,  recodified  at  49  U.S.C. 
11343,  granted  by  the  Commission, 
Finance  Board  No.  3  by  decision  served 
February  15, 1966. 

Because  of  necessary  track  and 
related  modifications  at  Cottage  Grove, 
IN,  C&O  requires  the  use  of 
approximately  761  feet  of  additional 
B&O  trackage.  For  this  purpose,  C&O 
and  B&O  have  submitted  a  supplemental 
agreement  filed  September  4, 1979, 
dated  August  30, 1979,  whibh  amends 
their  earlier  agreement  subject  of  the 
original  application.  The  supplemental 
agreement  which  would  grant  C&O  the 
use  of  the  additional  761  feet  of  B&O 
trackage  makes  no  other  modifications 
to  the  terms  and  conditions  of  the  earlier 
agreement.  The  terms  of  the 
supplemental  agreement  will  not  result 
in  an  increase  in  fixed  charges  of  the 
guarantee  or  assumption  of  the  payment 
of  fixed  charges  or  dividends. 

Interested  persons  may  participate 
formally  in  the  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 


indicate  the  proceeding  designation 
Finance  Docket  No.  29066  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  45  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following;  the  persons 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  informations  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation,  and  the  Attorney 
General.  Applicants’  attorneys:  Rene  J. 
Gunning,  2  North  Charles  St.,  Baltimore, 
MD  21202;  Peter  J.  Shudtz,  Suite  840, 
Washington  Bldg.,  15th  St.  &  New  York 
Ave.,  Washington,  DC  20005. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-33502  Filed  10-29-79;  8  45  am) 

BILLING  CODE  703S-01-M 


[Volume  No.  196] 

Permanent  Authority  Decisions; 
Decision— Notice 

Decided:  October  16. 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 


facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identify  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
-petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intei:vene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminary,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplications  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

▲ 


By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

Agatha  L  Mergenovich, 

Secretary, 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  4024  (Sub-4F),  filed  March  12, 

1979.  Applicant:  HORN  TRUCKING  CO., 
a  Corporation.  300  Schmetter  Rd., 
Highland,  IL  62249.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  St.,  Springfield,  IL  62703. 
Transporting  metals  (except  iron  and 
steel),  and  iron  and  steel  articles, 
between  Union  and  St.  Louis,  MO,  and 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  MO,  AR,  TN,  KY,  LA, 
MI.  AL.  GA.  TX,  IN,  OH.  LA.  WI.  MS, 

OK,  and  FL.  (Hearing  site:  Springfield, 

IL,  or  St.  Louis,  MO.) 

MC  29934  (Sub-23F).  filed  May  22. 

1979.  Applicant:  LoBIONDO  BRO’THERS 
MOTOR  EXPRESS.  INC.,  P.O.  Box  160, 
Bridgeton.  NJ  08302.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield,  NJ  07006, 
Transporting  plastic  containers,  from 
Havre  de  Grace,  MD,  to  Bridgeton,  NJ. 
(Hearing  site:  Philadephia,  PA.) 

MC  42405  (Sub-39F),  filed  May  23. 

1979.  Applicant:  MISTLETOE  EXPRESS 
SERVICE,  a  Corporation,  P.O.  Box 
25614,  Oklahoma  City.  OK  73125. 
Representative:  T.  M.  Brown,  P.O.  Box 
1540,  Edmond.  OK  73034.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  moving  in  express 
service,  over  regular  routes,  (1)  between 
Little  Rock,  AR,  and  Fordyce,  AR,  over 
U.S.  Hwy  167,  (2)  between  Springdale 
AR,  and  Alpena,  AR,  over  AR  Hwy  68. 
(3)  between  Harrison  and  Conway,  AR, 
over  U.S.  Hwy  65,  (4)  between  junction 
U.S.  Hwys  65  and  62,  and  junction  U.S. 
Hwys  63  and  61,  from  junction  U.S. 

Hwys  65  and  62  over  U.S,  Hwy  62  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  61,  and 
return  over  the  same  route,  (5)  between 
Little  Rock,  AR,  and  Piggott,  AR,  from 
Little  Rock  over  U.S.  Hwy  67  to  Coming, 
AR,  then  over  U.S.  Hwy  62  to  Piggott, 
and  return  over  the  same  route,  (6) 
between  Walnut  Ridge,  AR,  and 
Paragould,  AR,  over  AR  Hwy  25,  (7) 
between  Piggott,  AR,  and  Caruthersville, 
MO;  from  Piggott  over  U.S.  Hwy  62  to 
junction  AR  Hwy  139,  then  over  AR 
Hwy  139  to  junction  AR  Hwy  90,  then 
over  AR  Hwy  90  to  junction  MO  Hwy 
84,  then  over  MO  Hwy  84  to 
Caruthersville.  and  return  over  the  same 
route,  (8)  between  Caruthersville,  MO, 
and  junction  County  Hwy  U  and 
Interstate  Hwy  55,  over  County  Hwy  U, 


(9)  between  junction  Interstate  Hwy  55 
and  MO  Hwy  84,  and  Memphis,  'TN, 
over  Interstate  Hwy  55,  (10)  between 
Piggott.  AR,  and  Forrest  City,  AR,  over 
AR  Hwy  1,  (11)  between  Brinkley,  AR, 
and  Jonesboro,  AR,  over  AR  Hwy  39, 

(12)  between  Blytheville,  AR,  and  West 
Memphis,  AR:  from  Blytheville  over  U.S. 
Hwy  61  to  junction  AR  Hwy  77,  then 
over  AR  Hwy  77  to  West  Memphis,  and 
return  over  the  same  route,  (13)  between 
Bald  Knob.  AR,  and  Marion,  AR,  over 
U.S.  Hwy  64,  (14)  between  Little  Rock, 
AR.  and  Memphis,  TN,  (a)  over 
Interstate  Hwy  40,  and  (b)  over  U.S. 

Hwy  70,  (15)  between  Tecumseh,  OK, 
and  junction  OK  Hwy  3E  and  OK  Hwy 
39:  from  Tecumseh  over  U.S.  Hwy  270  to 
junction  OK  Hwy  9A,  then  over  OK 
Hwy  9A  to  junction  OK  Hwy  39,  then 
over  OK  Hwy  39  to  junction  OK  Hwy 
3E,  and  return  over  the  same  route,  (16) 
between  junction  OK  Hwy  58  and  U.S. 
Hwy  270,  and  jimction  OK  Hwy  58  and 
U.S.  Hwy  60,  over  OK  Hwy  58.  and  (17) 
between  Canton,  OK  and  junction  OK 
Hwy  51  and  U.S,  Hwy  270,  over  OK 
Hwy  51,  in  (1)  through  (17)  above 
serving  all  intermediate  points.  (Hearing 
site:  Memphis,  TN.) 

MC  85255  (Sub-65F),  filed  May  21, 

1979.  Applicant:  PUGET  SOUND 
TRUCK  UNES,  INC.,  P.O.  Box  24526, 
Seattle,  WA  98124.  Representative: 

Clyde  H.  Maclver,  1900  Peoples  National 
Bank  Bldg.,  1415  Fifth  Ave.,  Seattle,  WA 
98171.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Ridgway 
Packaging  Corporation,  at  or  near 
Redmond,  WA,  to  points  in  OR. 

(Hearing  site:  Seattle,  WA.) 

MC  106074  (Sub-107F),  filed  May  22. 
1979.  Applicant:  B  &  P  MOTOR  LINES, 
INC.,  Oakland  Road  and  U.S.  Highway 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  foodstuffs  (except  in  bulk), 
from  Milwaukee,  WI,  to  the  facilities  of 
Carnation  Company  at  Chattanooga, 

TN.  NOTE:  Dual  operations  may  be 
involved.  (Hearing  site:  Charlotte,  NC, 
or  Washington,  DC.) 

MC  109294  (Sub-27F),  filed  April  5. 
1979.  Applicant:  COMMERCIAL  TRUCK 
COMPANY  UMITED,  90  Leeder  Ave., 
Coquitlam,  B.C.,  Canada  V3J6Z9. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Bldg.,  Seattle,  WA  98101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  lumber, 
building  board,  poles,  pilings,  and  wood 
products  (except  wood  chips  in  bulk), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  in  WA,  on 
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the  one  hand,  and,  on  the  other,  points 
in  WA.  (Hearing  site:  Seattle,  WA.) 

Note. — Applicant  has  requested  in  writing 
coincidental  cancellation  of  Certificates  Nos. 
MC  109294  Sub  2,  6,  8, 11, 13,  and  18,  issued 
April  13. 1953,  December  23, 1966,  March  11, 
1968,  August  15, 1969,  March  5, 1971,  and 
September  10, 1974  respectfully,  upon 
issuance  of  this  certificate. 

MC  110525  (Sub-1303F),  filed  May  22, 
1979.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  520  East  Lancaster 
Ave.,  Downingtown,  PA  19335, 
Representative:  Thomas  J.  O’Brien 
(same  address  as  applicant). 
Transporting  (1)  liquid  silicone,  from  the 
facilities  of  General  Electric  Co.,  at  or 
near  Waterford,  NY,  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  on  the 
Niagara  River,  restricted  to  the 
transportation  of  traffic  moving  in 
foreign  commerce,  and  (2)  molding  sand, 
in  bulk,  in  tank  vehicles,  from  Oregon 
and  Wedron,  IL,  to  Schenectady,  NY. 
(Hearing  site:  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  117574  (Sub-334F),  filed  May  21, 
1979.  Applicant:  DAILY  EXPRESS.  INC., 
P.O.  Box  39, 1076  Harrisburg  Pike. 
Carlisle.  PA  17013.  Representative:  E.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Transporting  pulpboard,  fiberboard, 
pressboard  and  transformer  board,  from 
St.  Johnsbury,  VT,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Boston,  MA.) 

MC  117574  (Sub-338F),  filed  May  21. 
1979.  Applicant:  DAILY  EXPRESS.  INC., 
P.O.  Box  39, 1076  Harrisburg  Pike, 
Carlisle,  PA  17013.  Representative:  E.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Transporting  (1)  water  treating 
equipment,  pollution  control  equipment, 
metal  fabrications,  and  machinery,  and 
(2)  parts,  attachments,  and  accessories 
for  the  commodities  named  in  (1)  above, 
between  the  facilities  of  Belco  Pollution 
Control  Corp.,  at  Fairfield,  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site: 

Washington,  DC.) 

MC  119654  (Sub-73F),  filed  May  21, 
1979.  Applicant:  HI-WAY  DISPATCH. 
INC,,  1401  West  28th  St.,  Marion,  IN 
46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting  (1) 
foodstuffs  (except  frozen  foods),  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of 
foofstuffs,  between  the  facilities  of 
Stokely>Van  Camp.  Inc.,  at  or  near  (a) 
Gibson  City,  Hoopeston  and  Rochelle, 

IL,  (b)  Indianapolis  and  Tipton,  IN,  (c) 
Hart  and  Scottville,  MI,  (d)  Fairmont 


and  Lakeland,  MN,  (e)  Norwalk  and 
Paulding,  OH,  and  (f)  Appleton, 
Columbus,  Cumberland,  Frederic  and 
Plymouth,  WI,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  above-named  points. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  119974  (Sub-82F),  filed  May  21, 
1979.  Applicant:  L.  C.  L.  TRANSIT 
COMPANY,  a  Corporation,  949  Advance 
St.,  Green  Bay,  WI  54304. 

Representative:  L.  F.  Abel,  P.O.  Box  949, 
Green  Bay,  WI  54305.  Transporting  (1) 
prepared  foods  packinghouse  products, 
dairy  products,  starch,  vegetable  oil,  in 
bulk,  in  tank  vehicles,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  bulk,  in  tank  vehicles,  (a) 
between  points  in  IL,  IN,  lA,  KY,  MI, 

MN.  MO,  OH,  and  WI,  and  (b)  between 
points  in  IL,  IN.  lA.  KY.  MI.  MN,  MO. 
OH,  and  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  KS,  NE.  NY,  PA,  and 
TN,  restricted  in  (a)  and  (b)  above,  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  127974  (Sub-18F),  filed  May  21. 
1979.  Applicant:  P.  LIEDTKA 
TRUCKING,  INC.,  110  Patterson 
Avenue,  Trenton,  NJ  08610. 
Representative:  Alan  Kahn,  1920  Two 
Penn^Center  Plaza,  Philadelphia,  PA 
19102.  Transporting  Iron  and  steel 
articles,  from  the  facilities  of  United 
States  Steel  Corporation,  in  Allegheny 
and  Westmoreland  Counties,  PA,  to 
points  in  NJ.  (Hearing  site:  Washington, 
DC,  or  Philadelphia,  PA.) 

MC  128205  (Sub-78F).  filed  May  21. 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Avenue, 
Chicago,  IL  60628.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
flour  in  bulk,  from  Columbus,  OH,  to 
points  in  MI.  IL,  IN.  KY.  VA.  WV,  PA. 
NY.  MD,  NJ,  DE,  CT.  MA.  RI.  TN.  and 
NC.  (Hearing  site:  Minneapolis,  MN.) 

MC  128205  (Sub-82F),  filed  May  21, 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Avenue, 
Chicago.  IL  60628.  Representative: 

Arnold  L.  Burke,  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Transporting 
flour,  in  bulk,  from  Winona,  Wabasha, 
New  Ulm,  New  Prague,  and  St.  Paul,  to 
points  in  MN,  WI.  lA.  MO.  IL.  IN,  MI, 

KY.  OH.  PA.  NY.  MA,  NJ,  WV.  VA,  and 
MD.  (Hearing  site:  Chicago,  IL.) 


MC  134064  (Sub-28F).  filed  May  21, 
1979.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams, 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
stores,  discount  stores  and  department 
stores  (except  commodities  in  bulk), 
from  points  in  GA,  NJ,  NY,  PA,  MA,  RI, 
CT,  MD,  and  VA,  to  the  facilities  of 
Wal-Mart  Stores,  Inc.,  at  or  near 
Bentonville,  Searcy,  and  Ft.  Smith,  AR. 
(Hearing  site:  Little  Rock,  AR.) 

MC  134145  (Sub-75F).  filed  May  21. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1  Highway  1  and 
59  West,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  camputing  machine  * 
parts  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  operation 
of  computing  machines  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
on  the  one  hand,  and.  on  the  other,  the 
facilities  of  Control  Data  Corporation,  at 
or  near  (a)  Merced,  Los  Angeles,  Lajolla, 
San  Francisco,  and  San  Diego,  CA,  (b) 
Campion,  KY,  (c)  Arlington,  TX,  (d) 
Rochester,  MI,  (e)  Omaha  and  Lincoln, 
NE,  (f)  Rapid  City,  SD,  (g)  Washington, 
DC,  (h)  Baltimore,  MD,  (i)  Manchester, 
CT,  (j)  Norristown,  PA,  (k)  Minneapolis, 
MN  and  (1)  Oklahoma  City,  OK,  under 
continuing  contract(s)  with  Control  Data 
Corporation,  of  Minneapolis,  MN. 
(Hearing  site:  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  134775  (Sub-llF),  filed  May  21, 
1979.  Applicant:  GUNTER  BROTHERS, 
INC.,  19060  Frager  Road,  Kent,  WA 
98031.  Representative:  Henry  C. 

Winters,  525  Evergreen  Building,  Renton, 
WA  98055.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  household  furnishings 
(except  commodities  in  bulk),  between 
points  in  CA,  ID,  MT,  OR,  and  WA, 
under  continuing  contract(s)  with 
William  Volker  &  Co.,  of  Burlingame, 

CA.  (Hearing  site:  Seattle,  WA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135444  (Sub-6F).  filed  May  21. 

1979.  Applicant:  SOUTHERN  OHIO 
TRUCK  LINES,  INC.,  3585  Hamilton- 
Trenton  Rd.,  Hamilton,  OH  45011. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
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Transporting  (1)  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk],  between  points  in 
KY  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  NJ,  NY,  and 
PA;  and  (2)  zinc  and  zinc  products 
(except  commodities  in  bulk),  between 
the  facilities  of  St.  Joe  Zinc  Company,  at 
or  near  Josephtown  (Beaver  County), 

PA,  and  points  in  IN,  KY,  NY,  and  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  136315  (Sub-77F),  filed  May  21, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  Post  Office  Box  22628, 
Jackson.  MS  39205.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Jones  and  Laughlin  Steel  Corporation,  in 
Putnam  County,  IL,  to  Kansas  City,  MO, 
and  points  in  AR,  MS.  OK,  and  TN. 

(I  learing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-78F).  filed  May  21. 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9.  Box  22-A, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  Transporting 
adhesives  (except  in  bulk],  from  the 
facilities  of  General  Adhesives  and 
Chemical  Company,  in  Davidson 
County,  TN,  to  points  in  AL,  AR,  FL,  GA, 
LA,  MS,  NC.  OK,  SC,  TX.  VA.  and  WV. 
(Hearing  site:  Nashville.  TN,  or  Jackson, 
MS.) 

Note. — Dual  operations  may  be  involved. 

MC  139495  (Sub-468F).  filed  April  5. 
1979,  previously  published  September 
11. 1979.  Applicant:  NATIONAL 
C.\RRJERS.  INC.,  1501  East  8lh  St..  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 

1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA,  at  or  near  Muscatine  and 
Icwa  City,  lA.  to  point  in  KS,  and  MO, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note. — ^This  republication  includes  the 
destination  of  State  of  MO. 

MC  143085  (Sub-5F).  filed  May  21. 

1979.  Applicant:  THE  DANIEL 
COMPANY  OF  SPRINGFIELD,  a 
corporation,  3725  West  Division, 
Springfield,  MO  65803.  Representative: 
Turner  White.  910  Plaza  Towers, 
Springfield,  MO  65804.  Transporting 


such  commodities  as  are  dealt  in  by 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL,  AR,  AZ,  GA,  lA,  ID,  IL,  IN, 
KS.  KY.  MI,  MN.  MO.  MS,  NC.  NE.  NY, 
OH.  PA.  TN,  TX.  UT.  VA.  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Washington, 
DC.  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  143555  (Sub-5F),  filed  May  21, 
1979.  Applicant:  RIVERSIDE 
TRANSPORTATION  CO..  INC.,  1903 
Canal  Drive,  Wilson,  NC  27893. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW., 
Washington.  DC  20004.  Transporting 
lumber  and  landscape  timbers,  from  the 
facilities  of  Weyerhaeuser  Company,  at 
Lewiston,  Plymouth,  Jacksonville  and 
Askin,  NC,  to  points  in  DE,  MD,  NJ,  NY, 
PA,  VA,  and  DC.  (Hearing  site:  Raleigh, 
NC,  or  Washington,  DC.) 

MC  144345  (Sub-12F),  filed  May  21, 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS,  INC.,  3820  Airport  Way, 
Caldwell,  ID  83605.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  from  points  in 
CA,  OR,  UT,  and  WA,  to  the  facilities  of 
American  Strevell,  Inc.,  at  Boise,  ID. 
(Hearing  site:  Boise,  ID,  or  Portland, 

OR.) 

MC  145525  (Sub-7F),  filed  May  21.' 
1979.  Applicant:  ERIEVIEW  CARTAGE. 
INC.,  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland,  OH  44144.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington,  DC  20001,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  powder,  aluminum  ingots, 
water  reactive  solids,  manganese 
powder,  paint  materials,  bronze  powder, 
tin  powder,  nickel  powder,  and  copper 
powder,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk], 
between  the  facilities  of  Alcan 
Aluminum  Corporation,  at  or  near  (a) 
Berkeley,  CA,  and  (b)  Union,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Alcan 
Aluminum  Corporation,  of  Cleveland, 
OH.  (Hearing  site:  Cleveland,  OH.) 

MC  147205  (Sub-lF),  filed  May  21. 

1979.  Applicant:  RUSSELL  E.  BASTIAN, 
d.b.a.  BASTIAN  TRUCKING.  P.O.  Box 


1143,  Aurora,  UT  84620.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
sea  coal  and  clay,  in  bags,  from  Aurora, 
UT,  to  points  in  CA,  WA,  and  AZ,  under 
a  continuing  contract(s)  with  Western 
Clay,  of  Aurora,  UT.  (Hearing  site:  Salt 
Lake  City.  UT.) 

Passengers 

MC  2835  (Sub-42F).  filed  May  21, 1979. 
Applicant:  ADIRONDACK  TRANSIT 
LINES,  INC.,  18  Pine  Grove  Avenue,  P.O. 
Box  1758,  Kingston.  NY  12401. 
Representative:  Edward  G.  Villalon, 

1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  St.  NW., 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Saranac  Lake,  NY, 
and  Tupper  Lake,  NY,  over  NY  Hwy  3, 
serving  all  intermediate  points.  (Hearing 
site:  Tupper  Lake,  NY.) 

|FR  Doc.  79-33495  Filed  10-29-79: 8:45  am] 

BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  October  23, 1979. 

In  our  decisions  of  September  11, 18, 
25,  and  October  2,  9,  and  16, 1979,  a  9.5- 
percent  surcharge  was  authorized  on  all 
owner-operated  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  9.8  percent,  we  are 
authorizing  that  the  9.5  percent 
surcharge  on  this  traffic  remain  in  effect. 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  9.5-percent 
level.  In  addition,  no  change  will  be 
made  in  the  existing  authorization  of  a 
1.7-percent  surcharge  on  less-than- 
tnickload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 
Moreover,  the  bus  carriers  are 
authorized  to  publish  a  maximum  3.7- 
percent  surcharge. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
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Commerce  Commission,  Washington, 
D.C.,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.,  October  26, 1979. 

By  the  Commission  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary.  ^ 

Appendix.— Surcharge 

Base  Date  and  Price  Per  Gallon  (Including  Tax) 
January  1, 1979 . .  63.5c 

Date  of  Current  Price  Measurement  and  Price  Per  Gallon 


(Including  Tax) 

October  22. 1979 .  100.4 

Average  Percent  Fuel  Expenses  (Including  Taxes)  of  Total 


Revenue 

(1) 

(2) 

(3) 

From  transportation 

Other 

Bus  carriers 

performad  by  ownar 

operators 

(Apply  to  all  truckload 

(Including  less- 

rated  traffic) 

truckload  traffic) 

16.9% 

2.9% 

6.3% 

Percent  Surcharge  Developed 

9.8% 

1.7% 

3.7% 

Percent  Surcharge  Allowed 

9.5% 

1.7% 

3.7% 

|FR  Doc.  79-33494  Filed  10-26-79;  8:45  am] 

BILLING  CODE  703S-01-M 


[Docket  No.  AB-43  (Sub-49)]  * 

Illinois  Central  Gulf  Railroad  Co. 
Abandonment  Between  Kosciusko  and 
Fentress,  in  Attala  and  Choctaw 
Counties,  MS;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  10, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Division  1,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co. — Abandonment  Goshen,  360  l.C.C. 

91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
railroad  extending  from  railroad 
milepost  21.9  north  of  Kosciusko  to 
milepost  47.5  near  Fentress,  a  distance  , 
of  25.6  miles,  all  in  Attala  and  Choctaw 
Counties,  MS. 

A  certificate  of  abandonment  will  not 
be  issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment  until 
final  determination  of  the  proceeding  by 
the  United  States  Court  of  Appeals. 
During  the  interim,  however,  the 


'This  proceeding  is  pending  on  a  petition  for 
judicial  review  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit. 


procedures  specified  in  10905  will 
otherwise  be  followed.  Thus,  the 
Commission  will  be  in  a  position  to 
issue  a  certificate  of  abandonment  30 
days  after  publication  of  this  notice 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
hnds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment), 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
aquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect. 

However,  as  previously  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been 
finally  resolved.  Information  and 
procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procedures  for 
Pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31, 1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 1978, 
at  43  FR  20072.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the 
instructions  contained  in  the  above- 
referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-33497  Filed  10-29-79.  8:45  am] 

BILUNQ  CODE  7035-01-M 


[Directed  Service  Order  No.  1398; 
Authorization  Order  No.  2] 

Kansas  City  Terminal  Railway  Co.- 
Directed  to  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  22, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (“RI”). 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26, 1979; 
published  in  the  Federal  Register  on 
October  1, 1979  at  44  FR  56343). 

RI  owns  numerous  freight  cars  which 
are  in  need  of  repair.  DSO  No.  1398 
required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $250  per  unit.  See  DSO  No. 

1398,  at  page  25  [44  FR  56345, 1st  and 
2nd  colunms].  Accordingly,  the  DRC 
submitted  a  list  of  55  cars  requiring 
repairs  costing  more  the  $250  per  car. 
See  “DRC  Report  No.  2”  (dated  October 
10, 1979). 

The  DRC  sought  Commission 
authorization  to  repair  these  cars  on  the 
grounds  that:  (1)  such  rehabilitation  of 
rolling  stock  is  essential  to  the  provision 
of  directed-service  operations;  (2)  the 
repairs  will  permit  goods  frozen  in 
transit  to  resume  their  movement;  and 

(3)  the  repairs  will  free  more  equipment 
for  shippers  and  clear  needed  track  of 
barriers.  - 

Since  DRC  Report  No.  2  was  filed,  the 
Commission  has  issued  Supplemental 
Order  No.  4  (served  October  15, 1979) 

[44  FR  61127,  October  23, 1979]  which 
raised  the  monetary  threshold  for 
“substantial”  rehabilitation,  requiring 
prior  Commission  approval  to  $1,200  per 
unit.  Accordingly,  no  Commission 
approval  is  required  for  the  37  cars 
listed  in  the  appendix  to  DRC  Report 
No.  2  as  to  which  the  cost  of 
rehabilitation  and  repairs  would  not 
exceed  $1,200  per  car. 

However,  the  cost  of  repairs  to  the 
other  18  cars  listed  in  DRC  Report  No.  2 
is  more  than  $1,200  per  car.  These  18 
cars  consist  of  3  covered  hoppers,  8  DF 
boxcars,  4  plain  boxcars,  1  gondola,  and 
2  tri-level  flat  cars. 

RI  is  reporting  a  substantial  shortage 
of  covered  hopper  cars,  boxcars  and 
gondola  cars.  However,  RI  does  not  load 
tri-level  flat  cars  on  its  railroad,  and 
there  is  a  surplus  of  these  cars  on  other 
railroads.  Accordingly,  we  will  take  the 
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following  action  regarding  the  DRC’s  car 
rehabilitation  requests  in  DRC  Report 
No.  2. 

We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

(1)  The  DRC  is  authorized  to  make 
repairs  to  the  following  freight  cars  at 
the  maximum  cost  listed  for  each  freight 
car: 


Description 

Car 

initials 

Car 

number 

Cost 

Covered  Hopper . 

......  RI  . . . 

130688 

$1,800 

Bex-OF . 

. RI . 

62976 

2.500 

Box-DF 

RI. . : 

32946 

1,300 

Box-DF 

. RI _ 

6259 

1.500 

Box-DF 

. RI . 

33293 

1,600 

. RI . . . 

50534 

1.600 

Box-DF . 

. RI . 

6105 

1,500 

. RI  _  . 

29346 

2,000 

Box-DF . 

. ROCK . 

506378 

1.700 

Box-DF . 

. RI . . . 

6970 

1,600 

Covered  Hopper . 

......  RI . . 

8582 

3,000 

Box . 

. ROCK . 

530000 

1,500 

Covered  Hopper . 

. ROCK . 

801130 

2,000 

Box-DF . 

. ROCK . 

516305 

2,060 

. RI . 

3057 

1,500 

.  RI  . 

14064 

2.B00 

Total . 

29,900 

(2)  The  DRC  requested  authority  to 
make  repairs  to  two  tri-level  flat  cars: 
ROCK-990089  (cost  $3,000)  and  RI- 
903062  (cost  $2,250),  Since  these  cars  are 
not  loaded  on  RI  lines  and  there  is  a 
surplus  of  this  type  of  equipment  on 
other  lines,  the  DRC  is  not  authorized  to 
make  repairs  to  these  two  tri-level  flat 
cars. 

(3)  The  repairs  authorized  above  shall 
be  completed  well  within  45  days, 
unless  otherwise  authorized  by  the 
Commission,  ^ee  DSO  No.  1398,  page  35 
[44  FR  56350, 1st  and  2nd  columns). 

(4)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Barns,  Robert  S. 
Turkington,  and  John  R.  Michael.  Member 
)oel  E.  Burns  not  participating. 

Ag.atha  L  Mergenovidi, 

Secretary. 

[FR  Doc.  7S-33496  Filed  10-29-79;  8:4S  am] 

BILLING  CODE  703S-01-M 


[Directed  Service  Order  No.  1398] 

Kansas  City  T  erminal  Railway  Co.- 
Directed  To  Operate  Over — Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

October  22. 1979. 

Notice  to  the  Parties: 

This  notice  is  to  advise  the  parties 
:hat,  on  all  future  letters,  pleadings  and 


other  submissions  in  this  proceeding, 
clear  reference  should  be  made  to  the 
words: 

"Directed  Service  Order  No.  1398” 
or  simply 
“DSO  No.  1398” 

This  notation  is  necessary  to  ensure 
proper  filing  of  all  official  materials  in 
the  docket. 

In  addition,  copies  of  all  submissions 
in  this  proceeding  should  be  sent  to  the 
following  Commission  offices  in  the 
Commission's  headquarters  building  at 
12th  and  Constitution  Avenue,  NW, 
Washington,  DC  20423: 

Office  of  the  Secretary'  (original) 
(Room  2215). 

Secton  of  Finance  (Room  5417),  Office 
of  Proceedings. 

Section  of  Rail  Services  Planning 
(Room  7372),  Office  of  Policy  and 
Analysis. 

Railroad  Service  Board  (Room  7115), 
Bureau  of  Operations. 

Bureau  of  Accounts  (Room  6133). 

This  action  is  necessary  to  ensure 
expeditious  handling  of  urgent  matters 
related  to  the  dirccted-service  operation. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-33503  Filed  10-29-79:  8:45  am] 

BILLING  CODE  7035-01-M 


(Docket  No.  AB-55  (Sub-21F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Near  Tarboro  and 
Kelford  in  Edgecombe,  Halifax,  and 
Bertie  Counties,  NC;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
August  16, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No,  2),  Oregon  Short  Line  Railroad 
Co. — Abandonment  Goshen,  360 1.C.C. 

91  (1979);  provided,  however,  that 
applicant  shall  keep  intact  all  the  right- 
of-way  for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  in  this 
proceeding,  to  permit  any  Government 
agency  or  other  interested  party,  to 
acquire  all,  or  any  portion  of  the 
property,  for  public  use,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Company 
of  its  existing  line  of  railroad  known  as 
the  Kelford  to  Tarboro  Line,  extending 
from  railroad  milepost  161.73  near 
Kelford  to  milepost  137.30  near  Tarboro, 


a  distance  of  24.43  miles,  in  Bertie, 
Halifax,  and  Edgecombe  Counties,  NC. 

A  certificate  of  abandonment  will  be 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  Government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases”  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-33499  Filed  10-29-79:  8:45  am] 
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[Docket  No.  AB-7  (Sub-75F)] 

Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.,  Debtor, 
Abandonment  Near  Roscoe  to  Linton, 
in  Edmunds,  McPherson,  and  Campbell 
Counties,  SD,  and  McIntosh  and 
Emmons  Counties,  ND;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
September  7, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  Stanley  E.  G.  Hillman, 
Trustee  of  the  Property  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  of  the  line  of  railroad 
from  railroad  milepost  0.0  near  Roscoe 
to  railroad  milepost  75.6  near  Linton,  a 
distance  of  75.6  miles,  in  Edmunds, 
McPherson  and  Campbell  Counties,  SD, 
and  McIntosh  and  Emmons  Counties, 
ND.  A  certiHcate  of  abandonment  be 
issued  to  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  Hnds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 


aquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail 
Abandonment  Cases’*  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR 13691,  as-amended  by  publication  of 
May  10, 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-33500  Filed  10-29-79;  8:45  am] 

BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29132] 

Western  Railroad  Properties,  Inc.— 
Acquisition  of  One*half  interest  in  Line 
of  Railroad  Owned  in  Part  by  Chicago 
&  North  Western  Transportation  Co., 
Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  10901  and  11343 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Exemption. 

summary:  Western  Railroad  Properties, 
Incorporated  (WRPI)  intends  to  take 
title  to  an  undivided  one-half  interest  in 
a  line  of  railroad  to  be  constructed 
jointly  by  its  parent  company,  Chicago 
and  North  Western  Transportation 
Company  (North  Western)  and 
Burlington  Northern,  Inc.  WRPI  will  take 
title  to  the  one-half  interest  of  North 
Western.  A  petition  has  been  filed  with 
the  Interstate  Commerce  Commission  on 
September  13, 1979,  seeking  exemption 
from  49  U.S.C.  §  10901  and  §  11343. 
These  sections,  from  which  exemption  is 
sought,  require  the  approval  for  the 
construction  of  or  acquisition  of  control 
of  a  line  of  railroad.  WRPI  and  North 
Western  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  §  10505 
on  the  basis  that  Commission  review  of 
the  transaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  November  29, 1979. 
ADDRESSES:  Send  comments  to: 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Ave.,  NW., 
Washington,  DC  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 


address.  All  submissions  should  refer  to 
F.D.  29132. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Erenberg,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  WRPI 
and  North  Western  have  filed  a  petition 
for  exemption  under  49  U.S.C.  §  10505 
on  September  13, 1979,  in  order  that 
their  anticipated  transaction  may  be 
exempted  from  the  requirements  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  §  10901  and  §  11343. 

Petitioners  claim  that  the  proposed 
transaction  will  not  adversely  affect 
railroads  or  employees.  It  is  alleged  that 
since  WRPI  is  a  wholly-owned 
subsidiary  of  North  Western,  no  useful 
public  purpose  would  be  served  to 
develop,  reproduce,  and  otherwise 
conform  to  the  Commission’s  detailed 
application  requirements  under  the 
statutory  requirements  in  question. 

These  assertions  should  be  addressed  in 
the  comments. 

The  Transaction 

WRPI  is  a  wholly-owned  subsidiary  of 
North  Western,  and  is  authorized  to  do 
business  in  Nebraska  and  Wyoming. 
North  Western  is  a  common  carrier  by 
railroad  operating  in  11  States. 

By  report  in  Finance  Docket  No.  27579, 
Burlington  Northern,  Inc.-Construction 
and  Oper.  348 1.C.C.  388  (1976),  the 
Commission  authorized  North  Western 
and  Burlington  Northern,  Inc.  (BN) 
jointly  to  construct,  own  and  operate 
approximately  106.5  miles  of  a  new  line 
of  railroad.  On  May  22, 1975,  North 
Western  and  BN  entered  into  an 
agreement  defining  the  respective  rights 
and  obligations  of  each  during 
construction  and  operation.  The 
agreement  permitted  either  carrier  to 
create  a  wholly-owned  subsidiary  to 
own  its  undivided  one-half  interest  in 
the  joint  line.  The  purpose  of  the  instant 
application  is  to  permit  the  subsidiary  to 
take  title  to  the  interests  of  North 
Western  in  order  to  insulate  the  assets 
of  the  joint  line  from  the  reach  of  North 
Western’s  general  mortgage. 

WRPI  and  North  Western  state  that 
the  usual  regulatory  requirements 
contained  in  49  U.S.C.  §  10901  and 
§  11343  would  serve  no  useful  purpose. 

The  Statute 

The  construction  and  operation  of  a 
line  of  railroad  requires  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C.  §  10901.  The  acquisition  of 
control  of  a  line  of  railroad  by  another 
railroad  requires  the  approval  and 
authority  of  the  Commission  under  49 
U.S.C.  §  11343.  WRPI  and  North 
Western  have  requested  an  exemption 
from  49  U.S.C.  §  10901  and  §  11343  so 
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that  they  will  not  have  to  Hie 
applications  under  those  sections. 

The  petitioners  believe  that  this 
construction  and  acquisition  is  the  type 
of  transaction  which  Congress  intended 
the  Commission  to  exempt  when  it 
adopted  49  U.S.C.  §  10505.  It  maintains 
that  the  legislative  history  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  reflects  a 
Congressional  purpose  to  exempt  from 
regulation  those  transactions  in  which 
regulation  would  serve  little  or  no  useful 
public  purpose.  It  acknowledges  that  the 
exemption  will  be  limited  to  this 
transaction  and  that  railroads  would 
continue  to  be  subject  to  Commission 
regulation. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  a  requested  exemption  of  the  *’ 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  petition  for 
exemption,  will  be  used  to  determine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  §  10505  and 
pursuant  to  5  U.S.C.  §  §  553,  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated;  October  16, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis. 

Agatha  L  Mergenovich, 

Secretary. 

[KH  Doc.  79-33504  Filed  10-29-79: 8:45  am] 

BILUNG  CODE  703S-01-M 


[No.  37183  (Sub-1)] 

Port  of  Lake  Charles— Petition  for 
Ruiemaking— Freight  Car  Demurrage 
and  Car  Utilization  and  Beaumont 
Chamber  of  Commerce — Petition  for 
Rulemaking— Freight  Car  Oemmurrage 
and  Car  Utiiization 

Correction 

In  FR  Doc.  79-29966,  appearing  on 
page  55692,  in  the  issue  of  Thursday, 
September  27, 1979,  make  the  following 
change. 

On  page  55710,  in  the  third  column,  in 
the  third  paragraph,  MC  134838  (Sub- 
24F)  the  correct  MC  number  should  read 
“MC  134838  (Sub-25F).” 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Steel  Tripartite  Committee;  Working 
Group  on  Modernization  and  Capital 
Formation;  Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appr.  (1976),  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee’s  Working  Group 
on  Modernization  and  Capital 
Formation  will  meet  at  3:30  p.m.  on 
November  16, 1979,  in  room  4125,  U.S. 
Department  of  the  Treasury,  15th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C. 

Items  to  be  diseased  are  the  status  of 
modernization  and  capital  formation  in 
the  U.S.  steel  industry  and  the  future 
work  of  the  Working  Group.  The  public 
is  invited  to  attend.  A  limited  number  of 
seats  will  be  available  to  the  public  on  a 
first-come  basis. 

For  additional  information  contact: 

Mr.  David  L.  Mallino,  Executive  Secretary, 
Steel  Tripartite  Committee,  Bureau  of 
International  Labor  Affairs,  U.S.  Department 
of  Labor,  Washington,  D.C.,  20210,  telephone 
(202)  523-7481;  or  Mr.  A.  M.  Brueckmann, 
Director,  Iron  and  Steel  Division,  Office  of 
Basic  Industries  and  Trade  Administration, 
U.S.  Department  of  Commerce,  Washington, 
D.C.,  20230,  telephone  (202)  377-4412. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 
N5651,  U.S.  Department  of  Labor, 
Washington,  D,C.  20210. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  October  1979. 

Herbert  N.  Blackman, 

Deputy  Under  Secretary  for  International 
Affairs  (acting),  U.S.  Department  of  Labor. 

|FR  Doc.  79-33811  Filed  19-29-79;  12:09  am] 
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[M-2S3,  Oct.  25,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  November  1, 
1979. 

place:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Docket  32485,  Baltimore/Washington-St. 
Louis  Route  Proceeding — Opinion  and  Order. 
(OGC) 

3.  Docket  33237,  Califomia-Arizona  Low- 
Fare  Route  Proceeding;  Motion  of  Western 
Air  Lines,  Inc.  for  correction  of  Board  order 
79-9-176.  (OGC) 

4.  H  R.  418.5— a  bill  to  require  certificated 
air  carriers  to  provide  service  at  essential  air 
service  levels.  (Memo  No.  9216,  OGC) 

5.  H  R.  3568  and  H.R.  5027— The  Federal 
Aviation  Regulatory  Review  Act.  (OGC) 

6.  Comments  on  S.  1460,  S.  1463  and  H.R. 
4769.  (OGC) 

7.  Docket  32566,  Alice  D.  Wallace  v. 
Capitol  International  Airways,  Inc., 
discretionary  review  on  Board  initiative  (no 
petitions  for  review  filed)  of  Chief  ALJ's 
dismissal  of  proceeding  on  Part  252  "no¬ 
smoking"  violation.  (OGC) 

8.  Dockets  26368  et  ai.  Eastern  Airlines, 
Inc.,  Enforcement  Proceeding,  discretionary 
review  on  Board  initiative  (no  petitions  for 
review  filed)  of  ALJ's  approval  of  consent 
settlement  for  Part  252  "no-smoking" 
violations.  (Memo  No.  9230,  OGC) 

9.  Final  rule  delegating  authority  to 
Director,  BDA,  to  issue  show-cause  orders 
proposing  to  grant  and  final  orders  granting 
unopposed  applications  for  interstate  or 
overseas  certificate  authority  and  to  issue 
orders  stating  Board’s  intention  to  process 


such  applications  under  show-cause 
procedures.  (BDA,  OGC) 

10.  Dockets  35868,  36131,  36470,  and  36471; 
application  and  petition  of  Alaska  Airlines 
for  Anchorage/Fairbanks-Bethel/Kenai/ 
Barrow/Prudhoe  Bay  authority;  application  of 
Northwest  for  Anchorage-Fairbanks  authority 
and  motion  to  consolidate;  application, 
petition  and  exemption  request  of  Sea 
Airmotive  for  Anchorage-Bethel,  Bethel-bush 
points  and  Barrow-Deadhorse-Nuiqsut 
authority.  (BDA) 

11.  Docket  35532,  Air  Florida’s  application 
for  Philadelphia-Washington,  D.C  authority 
and  petition  for  an  order  to  show  cause. 
(Memo  No.  9199,  BDA) 

12.  Docket  35329,  National's  Petition  for  a 
Show-Cause  Order  for  unrestricted  Authority 
Between  the  Terminal  Point  Dallas/Fort 
Worth  and  the  co-  terminal  points  Denver, 
Colorado  Springs,  Portland,  and  Seattle. 
(Memo  No.  9198,  BDA) 

13.  Dockets  36322,  36422,  and  36468, 
Applications  of  Continental,  Westen  and 
USAir  (formerly  Allegheny  Airlines)  for 
Denver-Tucson  authority.  (BDA) 

14.  Dockets  36114,  36261,  and  36232; 
American  Samoa  Show-Cause  Proceeding; 
applications  of  Continental  and  DHL  for 
authority  to  serve  American  Samoa.  (Memo 
No.  7651-H.  BDA) 

15.  Docket  36253,  application  of  Cascade 
Airways,' Inc.,  for  a  certificate  of  public 
convenience  and  necessity,  and  a  petition  for 
an  order  to  show  cause  for  an  expedited 
fitness  hearing.  (Memo  No.  9228,  BDA) 

16.  Dockets  32126,  36459,  36661,  and  36887; 
Twin  Cities-Kansas  City-Oklahoma-Texas 
Route  Proceeding,  Order  on  discretionary 
review;  Applications  of  TWA  and  USAir  for 
certificate  authority;  Application  of  TXI  for 
an  exemption.  (OGC) 

17.  Docket  36613,  Application  of  Hughes 
Airwest.for  an  exemption  so  as  to  be  able  to 
operate  nonstop  between  Boise  and  Reno  - 
effective  October  28, 1979.  (Memo  No.  9219, 
BDA) 

18.  Dockets  36.568  and  36692,  applications 
of  Air  Illinois  and  Gem  State,  commuter  air 
carriers,  for  exemption  to  permit  them  to 
suspend  service  at  certain  points  on  less  than 
the  90-day8’  notice  required  in  connection 
with  joint  fares.  (BDA) 

19.  Docket  33026— expansion  of  commuter 
replacement  agreement  between  USAir  and 
Britt  Airlines  to  include  service  to  Kokomo. 
(Memo  No.  8502-D,  BDA) 

20.  Dockets  31013  and  35183,  ATC 
Agreement  permitting  intrastate  carriers  to 
participate  in  Standard  Agent's  Ticket  and 
Area  Settlement  Plan;  Agreement  among 
ATC  Members  permitting  non-member  air 
carriers  to  participate  in  the  Area  Settlement 
Plan;  and  15068,  ATC  Agreement  permitting 
commuter  air  carriers  to  participate  in  the 
Area  Settlement  Plan.  (Memo  No.  775Q-E, 
BDA.  OGC.  BCP,  OEA) 

21.  Docket  3451,  Agreements  25132,  5044 
and  27131,  Travel  Agent  Commissioner 
Program.  (Memo  No.  8394-A,  BDA) 


22.  Section  419  subsidy.  (BDA,  OCCR, 

OGC.  OC.  OEA) 

23.  Docket  36535— Advance  compensation 
for  losses  for  Pioneer  Airways,  Inc.,  in 
providing  essential  air  service  at  McCook, 
Kearney,  Hastings,  and  Columbus,  Nebraska. 
(BDA.  OCCR) 

24.  Docket  34802,  Petition  of  Wien  Air 
Alaska,  Inc.,  to  establish  increased  final 
intra-Alaska  service  mail  rates.  (Memo  No. 
9210,  BDA) 

25.  Docket  35392,  Part  223  of  the  Board's 
Economic  Regulations — Proposed  rule 
permitting  free  and  reduced-rate 
transportation  in  connection  with 
promotional  tours  and  barter  transactions. 
(Memo  No.  9224,  BDA,  OGC,  BIA) 

26.  Dockets  32047  and  34798,  Petition  of 
Airlift  International  for  reconsideration  of 
Order  78-7-147  granting  temporary  all-cargo 
exemption  authority  to  Conner  Air  Lines 
between  Miami  and  various  Caribbean  and 
South  American  points;  Application  of 
Conner  Air  Lines  for  expansion  of  exemption 
authority  granted  by  Order  78-7-147.  (Memo 
No.  8087-A.  BIA,  OGC) 

27.  Dockets  36300  and  36507;  application  of 
TWA  and  U.S.  Air  for  authority  to  engage  in 
foreign  air  transportation  between  Pittsburgh- 
Toronto.  (BIA) 

28.  Docket  30870,  Aerotour  Dominicano,  C. 
por  A.,  application  for  an  initial  foreign  air 
carrier  permit.  (Memo  No.  9205,  BIA,  OGC, 
BALJ) 

29.  Dockets  34861,  35930,  36543,  36666,  and 
36838;  applications  of  Braniff,  Continental, 

Air  Florida,  Republic  and  Eastern  for  U.S.- 
Latin  America  exemptions  (BIA,  OGC,  BALJ) 

30.  Dockets  35542,  36185,  33369,  35377, 

35929,  32616,  35455,  36157,  36472,  31146,  36716, 
31137,  36629,  29780,  31170,  36177,  36373,  35939, 
and  36832;  Applications  by  various  air 
carriers  for  certificates  of  public  convenience 
and  necessity  for  service  between  points  in 
the  U.S.  and  points  in  Central/South 
America.  (BIA,  OGC,  BALJ) 

STATUS:  Open  (Items  1-29).  Closed  (Item 
30). 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION: 

Consideration  of  these  applications  will 
involve  aspects  of  our  relationships  with 
virtually  every  country  in  Latin  America 
and  our  negotiations  with  many  of  them. 
Public  disclosure  of  the  opinions, 
evaluation,  and  strategies  of  the  Board 
and  its  staff  could  seriously  compromise 
the  ability  of  the  United  States  to  further 
its  aviation  policies  in  Latin  America. 
Accordingly,  we  believe  that  public 
observation  of  this  item  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
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exemption  provided  under  5  U.S.C. 
552b(c)(9){B)  and  14  CFR  310b.5(9)(B) 
and  that  the  meeting  on  this  item  should 
be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 
Board  Members. — Chairman,  Marvin  S. 
Cohen;  Member,  Richard  J.  O'Melia; 
Member,  Elizabeth  E.  Bailey;  and  Member 
Gloria  Schaffer. 

Assistants  to  Board  Members. — ^Mr.  David 
Kirstein,  Mr.  James  L.  Deegan,  Mr.  Daniel 
M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — ^Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 
Director. — Mr.  John  R.  Hancock. 

Office  of  the  General  Director. — ^Mr.  Michael 
E.  Levine,  and  Mr.  Steven  A.  Rothenbcrg. 
Office  of  the  General  Counsel. — ^Ms.  Mary 
Schuman,  Mr.  Gary  J.  Edles,  Mr.  Peter  B. 
Schwarzkopf,  and  Mr.  Michael  Schopf. 
Bureau  of  International  Aviation. — ^Mr. 
Stanford  Rederer,  Mr.  Ivars  V.  Mellups,  Mr. 
Peter  H.  Rosenow,  Mr.  Jerome  Nelson,  Mr. 
Richard  M.  Loughlin,  Mr.  Robert  Kneisley, 
Ms.  Patricia  DePuy,  Mr.  Vance  Fort,  Mr. 
Douglas  Leister,  Mr.  Donald  Litton,  and  Ms. 
Carolyn  Coldren. 

Bureau  of  Administrative  Law  Judges. — ^Judge 
Joseph  Saunders. 

Office  of  Economic  Analysis. — ^Mr.  Robert  H. 

Frank  and  Mr.  Robert  Preece. 

Bureau  of  Consumer  Protection. — ^Mr.  Reuben 
B.  Robertson  and  Mr.  John  T.  Golden. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9){B)  and  14  CFR  310b.5(9)(B) 
and  that  the  meeting  may  be  closed  to 
public  observation. 

Gary  J.  Edles, 

Deputy  General  Counsel. 

(5-2113-79  Filed  10-28-79;  3:39  pm] 
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October  24, 1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m.,  October  31. 
1979. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 344th  Meeting,  October  31, 
1979,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  382,  Southern  California 
Edison  Co. 

CAP-2.  Docket  No.  E-7777  (II),  Pacific  Gas  & 
Electric  Co.  Docket  No.  E-7796,  Pacific 
Power  &  Light  Co. 

CAP-3.  Docket  No.  ER79-537,  Lockhart 
Power  Co. 

CAP-4.  Docket  Nos.  ER76-131,  et  al.,  Kansas 
City  Power  &  Light  Co. 

CAP-5.  Docket  No.  ER76-285  (Phase  II). 

Public  Service  Co.  of  New  Hampshire. 
CAP-6.  Docket  No.  ER76-828,  Nantahala 
Power  &  Light  Co.  Docket  No.  EL78-18, 
Town  of  Highlands  et  al.,  v.  Aluminum 
Company  of  America  et  al. 

CAP-7.  Docket  No.  EL78-28.  City  of 
Homestead,  Florida  v.  Florida  Power  &• 
Light  Co. 

Miscellaneous  Agenda — 344lh  Meeting, 
October  31, 1979,  Regular  Meeting 
CAM-1.  Docket  No.  RM80-  ,  order  revising 
annual  reporting  of  officers'  salaries. 
CAM-2.  Docket  No.  RM79-40,  procedures  for 
evaluating  the  economic  practicability  and 
reasonable  availability  of  alternative  boiler 
fuel  for  large  boiler  facilities.  Docket  No. 
RM79-15,  final  regulation  for  the 
implementation  of  section  401  of  the  NGPA 
CAM-3.  Docket  No.  RM76-35,  revision  of 
policy  statement  regarding  transportation 
of  natural  gas  for  high  priority  customers. 

Gas  Agenda — 344th  Meeting,  October  31, 

1979,  Regular  Meeting 

CAG-1.  Docket  No.  RP73-14  (PGA  No.  79-2), 
Michigan-Wisconsin  Pipe  line  Co. 

CAG-2.  Docket  Nos.  RP80-3  and  CP78-134, 
Michigan-Wisconsin  Pipe  Line  Co. 

CAG-3.  Docket  Nos.  RP73-97  and  RP76-93 
(PGA  No.  79-2),  Kentucky-West  Virginia 
Gas  Co. 

CAG-4.  Docket  No.  RP74-97  (PGA  No.  80-1), 
Montana-Dakota  Utilities  Co. 

CAG-5.  Docket  No.  RP73-3  (PGA  No.  79-3), 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-6.  Docket  No.  RP74-85  (PGA  No.  79-2), 
Western  Gas  Interstate  Co. 

CAG-7.  Docket  No.  RP80-4,  Locust  Ridge  Gas 
Co. 

CAG-8.  Docket  Nos.  RP73-14.  RP73-102  and 
RP76-100  (PGA  Nos.  76-3,  76-3a.  76-4,  76- 
4a  and  77-la),  Michigan-Wisconsin  Pipe 
Line  Co. 

CAG-9.  Docket  No.  RP75-98,  McCulloch 
Interstate  Gas  Corp. 

CAG-10.  Docket  No.  RP77-62,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco,  Inc. 
CAG-11.  Docket  No.  RI66-273,  Southwestern 
Refining  Co.  (Operator),  et  al. 

CAG-12.  Docket  No.  RI77-53,  CRA,  Inc. 
CAG-13.  Docket  No.  CI72-145.  Gulf  Oil  Corp. 
CAG-14.  Docket  Nos.  CI77-729  and  CI77-755. 

Amoco  Production  Co. 

CAG-15.  Docket  No.  CI79-415,  Continental 
Oil  Co.,  Docket  No.  C179-532,  Exxon  Corp. 

C AG-16.  Docket  No.  CI79-501,  The  Offshore 
Co. 


CACJ-17.  Docket  Nos.  CS66-108.  et  al..  Energy 
Resources  Oil  &  Gas  Corp.,  Docket  Nos. 
CS71-912,  et  al.,  Cusack  Interests,  c/o  John 
Patrick  Cusack,  Jr.,  et  al..  Docket  No.  CI79- 
597,  Anadarko  Production  Co.,  Docket  No. 
CI78-1237,  Gulf  Oil  Corp.  (successor  to 
Kewanee  Oil  Co.),  Docket  No.  CI76-979, 

The  Louisiana  Land  and  Exploration  Corp., 
Docket  No.  C179-421,  Marathon  Oil  Co., 
Docket  Nos.  CI78-1147  and  CI78-1158. 
Helmerich  &  Payne,  Inc.,  Docket  No.  CI78- 
1163,  Estate  of  H.  L.  Hunt,  Docket  No.  CI78- 
1189,  Southland  Royalty  Co.,  Docket  Nos. 
CI78-1238,  CI78-1253  and  CI79-89.  Gulf  Oil 
Corp, 

CAG-18.  Docket  Nos.  AR61-2,  et  al.,  and 
AR69-1,  et  al..  Area  Rate  Proceeding,  et  al. 
(South  Louisiana  area). 

CAG-19.  Docket  No.  CP75-221,  El  Paso 
Alaska  Co. 

CAG-20.  Docket  No.  CP74-94  (phase  I), 
United  Cas  Pipe  Line  Company  v.  Billy  J. 
McCombs,  et  al. 

C AG-21.  Southwest  Gas  Corp. 

CAG-22.  Docket  No.  CP78-92,  Texas  Gas 
Transmission  Corp. 

CAG-23.  Docket  No.  CP-78-301,  Texas  Gas 
Transmission  Corp. 

CAG-24.  Docket  No.  CP77-40,  El  Paso 
Natural  Gas  Co. 

CAG-25.  Docket  No.  CP79-397.  Southern 
Natural  Gas  Co. 

CAG-26.  Docket  No.  CP79-352,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco  Inc. 

CAG-27.  Docket  No.  CP79-145,  Columbia  Gas 
Transmission  Co.,  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco  Inc.  and 
Northern  Natural  Gas  Co.,  Docket  No. 
CP79-282,  Transcontinental  Gas  Line  Corp. 

CAG-28.  Docket  No.  CP-350,  United  Gas  Pipe 
Line  Co. 

CAG-29.  Docket  No,  CP79-110.  Northern 
Natural  Gas  Co.,  Docket  No.  CP79-135, 
Columbia  Gas  Transmission  Corp.,  Docket 
No.  CP79-273,  Panhandle  Eastern  Pipe  Line 
Co. 

CAG-30.  Docket  No.  CP78-546,  Northwest 
Pipeline  Corp. 

C AG-31.  Docket  No.  G-7007,  Cities  Service 
Co. 

CAG-32.  Docket  No.  CP75-110,  Washington 
Natural  Gas  Co. 

CAG-33.  Docket  No.  CP78-346.  E!  Paso 
Natural  Gas  Co. 

CAG-34.  Docket  No.  CP74-177,  Washington 
Natural  Gas  Co.,  as  project  operator. 

CAG-35.  Docket  No.  CP78-541. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-36.  Docket  No.  CP78-522.  El  Paso 
Natural  Gas  Co. 

CAG-37.  Docket  No.  CP79-268.  United  Gas 
Pipe  Line  Co. 

CAG-38.  Docket  No-  CP79-327,  Natural  Gas 
Pipeline  Co.  of  America,  United  Gas  Pipe 
Line  Co.,  Michigan  Wisconsin  Pipe  Line  Co. 
and  Transcontinental  Gas  Pipe  Une  Corp. 

Power  Agenda — 344th  Meeting,  October  31, 

1979,  Regular  Meeting 

1.  Licensed  Project  Matters 

P-1.  Project  No.  96,  Pacific  Gas  &  Electric  Co. 

P-2.  Docket  No.  EL76-24,  Municipal  Electric 
Utilities  Association  of  the  State  of  New 
York  V.  Power  Authority  of  the  State  of 
New  York.  Docket  No.  EL78-37,  Village  of 
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lUon,  New  York  v.  Power  Authority  of  the 
State  of  New  York. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-642,  Missouri  Utilities 
Co. 

ER-2.  Docket  No.  ER76-187,  Long  Island 
Lighting  Co. 

ER-3.  Docket  Nos.  ER77-525  and  ER77-426. 
Appalachian  Power  Co. 

ER-4.  Docket  Nos.  E-8641,  et  al..  New 
England  Power  Co.,  Docket  Nos.  ER76-304. 
et  al.,  New  England  Power  Co. 

ER-5.  Docket  No.  E-7704,  The  Electric  and 
Water  Plant  Board  af  the  City  af  Frankfort, 
Kentucky  v.  Kentucky  Utilities  Co.,  Docket 
No.  E-7669,  Public  Service  Co.  of  Indiana, 
Docket  No.  E-7937,  Indianapolis  Power  & 
Light  Co.,  Docket  No.  E-S053,  Kentucky 
Utilities  Co. 

ER-6.  Docket  No.  EL78-4,  Florida  Cities  v. 
Florida  Power  &  Light  Co. 

Miscellaneous  Agenda — 344th  Meeting, 

October  31, 1979,  R.egular  Meeting 

M-1.  Docket  No.  RM79-79,  Price  squeeze — 
procedural  rules. 

M-2.  Docket  No.  RM79-80,  Price 
discrimination  and  anti-competitive 
effect — substantive  rule. 

M-3.  Docket  No.  RM89-,  Interlocking 
directorates  under  section  211  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 

M-4.  Docket  No.  RM80-,  Comprehensive 
interperiod  tax  allocation  (tax 
normalization). 

M-5.  Docket  No.  RM80-,  Interlocutory 
appeals  from  presiding  officers. 

M-6.  Docket  No.  RM79-77,  Rule  required 
under  section  202  of  the  Natural  Gas  Policy 
Act  of  1978. 

M-7.  Docket  No.  RM80-,  Statement  of  policy 
on  distributor  access  to  outer  continental 
shelf  gas. 

M-8.  Docket  No.  RM79-75.  Final  part  284 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978. 

M-9.  Docket  No.  RM79-67,  Procedures 
governing  applications  for  special  relief 
under  sections  104, 106  and  109  of  the 
Natural  Gas  Policy  Act  of  1978. 

M-10.  Docket  No.  RM79-72,  Final  rule 
amending  regulations  on  natural  gas  from 
new,  onshore  production  wells  and 
amendment  to  the  filing  requirements  in 
section  274.204  of  the  interim  regulations. 

M-11.  Docket  No.  GP79-51-79.  Dugan 
Production  Corp.  OJO— HE— HE  #4  USGS 
Docket  No.  NM-103-78,  FERC  No.  ID79- 
8055. 

M-12.  Docket  No.  GP79-68.  State  of  New 
Mexico  Section  108  NGPA  determination 
Texas  Pacific  Oil  Co.,  Inc.,  Glen  Farmers 
No.  1  JD79-9548. 

M-13.  Docket  No.  GP79-48,  United  States 
Geological  Survey  (New  Mexico]  section 
108  NGPA  determination,  San  Jacinto  No.  4 
Well  jn79-7926. 

M-14.  Docket  No.  GP79-11,  State  of  New 
Mexico  section  102  NGPA  determination 
Harvey  E.  Yates,  Co.  two  wells. 

M-15.  Docket  No.  GP79-52,  Commonwealth 
of  Virginia  section  108  BGPA  determination 
ray  resources,  division  of  Flying  Diamond 
Oil  Corp.  consol  ray  #9  well  API  well  No. 
45-185-20005-03. 


M-16.  Docket  No.  GP80-,  Mississippi  State 
Oil  and  Gas  Board  section  107  .NGPA 
Determination  |D79-20793  and  20794  Gallon 
Petroleum  Co. 

M-17.  Well  category  determinations. 

M-18.  Docket  No.  GP80-,  State  of  West 
Virginia  NGPA  determinations  section  108 
consolidated  gas  supply  corporation  JD79- 
20967  though  79-20971,  79-20973  through 
79-20975  and  ID79-21361. 

M-19.  Docket  No.  GP80-,  State  of  West 
Virginia  NGPA  determinations  section  108 
JD79-20890  through  21273,  JD79-21833. 
M-20.  Docket  No.  GP80-,  State  of  New 
Mexico  section  108  NGPA  determination  El 
Paso  Natural  Gas  Company  San  Juan  28-5 
unit  well  No.  15  JD79-20881. 

M-21.  Well  category  determinations. 

Gas  Agenda — 344th  Meeting,  October  31, 

1979,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP80-1,  Hampshire  Gas  Co. 
RP-2.  Docket  Nos.  RP80-2  and  RP79-20, 
Alabama-Tennessee  Natural  Gas  Co. 

RP-3.  Docket  Nos.  RP78-10  and  RP72-32 
(PGA77-2a),  Kansas-Nebraska  Natural  Gas 
Co..  Inc. 

RP-4.  Docket  No.  RP7&-12,  East  Tennessee 
Natural  Gas  Co. 

II.  Producer  Matters 

CI-1.  Docket  No.  Cl  79-41,  Texas  Oil  and  Gas 
Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP78-312,  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-2.  Docket  No.  CP78-198,  Iowa  Power  & 
Light  Co. 

CP-3.  Docket  Nos.  CP78-123,  et  al.,  (Phase  I), 
Northwest  Alaskan  Pipeline  Co.,  Docket 
No.  CP79-56  (Phase  I),  Northwest  pipeline 
Corp.,  Docket  No.  CP79-57  (Phase  I),  El 
Paso  Natural  Gas  Co.  Docket  No.  CP79-58 
(Phase  I),  Pacific  Interstate  Transmission 
Co.,  Docket  No.  CP79-59  (Phase  I), 
Northwest  Alaskan  Pipeline  Co.,  Docket 
No.  CP79-60  (Phase  I),  Pacific  Gas 
Transmission  Co.,  Docket  No.  CP79-170 
(Phase  I],  Northwest  Alaskan  Pipeline  Co., 
Docket  No.  CP79-124  (Phase  I),  Northern 
Border  Pipeline  Co. 

Kenneth  F.  Plumb, 

Secretary. 

(&-2104-7W  Filed  10-26-79:  9:20  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Pub.  10/25/ 
79;  44  FR  61514. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.,  October  29, 1979. 

CHANGE  IN  MEETING:  The  meeting 
scheduled  for  October  29, 1979,  at  2:00 


p.m.  has  been  changed  to  October  30, 
1979  at  10:00  a.m. 

Kenneth  F,  Plumb, 

Secretary. 

[8-2111-79  Filed  10-26-79;  2:47  pm) 
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4 

FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR 
61304,  October  24, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  October  25, 1979. 
PLACE:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  D.  Bolling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  were  added  to  the  agenda  for  the 
open  meeting: 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Southside  Savings  & 
Loan  Association,  Austin,  Texas. 

FHL  Banks  Dividend  Policy. 

Regulation  on  Reduction  in  Liquidity 
Requirements. 

No.  284,  October  25, 1979. 

1S-210S-79  Filed  10-25-79;  2  47  pm] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTF.M. 

TIME  AND  date:  10:00  a.m.,  Friday, 
November  2, 1979. 
place:  20tli  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  25, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-2106  Filed  10-26-79: 11  OS  am] 

BILLING  CODE  62tO-01-M 

6 

(USITC  SE-79-42] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  Monday, 
October  29, 1979. 
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PLACE:  Room  117,  701  E  Street,  N.W., 
Washington.  D.C.  20436. 

STATUS:  Emergency  meeting — ^less  than  ‘ 
ten  days’  prior  notice.  (Open  to  the 
public.) 

MATTERS  TO  BE  CONSIDERED:  1.  Petitions 
and  complaints:  a.  Powered  tire 
changers  (Docket  No.  598) — further 
consideration. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-il07-79  Filed  10-26-79:  2:47  pm] 
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(USITC  SE-79-  39B  and  -40A] 
INTERNATIONAL  TRADE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  44  FR  58600 
(10/10/79)  and  44  FR  60198,  99  (10/l9/ 
79). 

PREVIOUSLY  ANNOUNCED  TIMES  AND 
DATES  OF  THE  MEETINGS:  10:00  a.m., 
Friday,  October  26, 1979,  and  10:00  a.m., 
Thursday,  November  1, 1979. 

CHANGES  IN  THE  MEETING:  Amendments 
to  subject  notices  as  follows: 

Delete  item  No.  1  [Nonelectric  Cooking 
Ware  (Inv.  TA-201-39) — vote  on  femedy) 
from  the  agenda  for  Friday,  October  26, 1979: 
and  add  to  the  agenda  for  Thursday, 
November  1, 1979,  as  follows: 

9.  Nonelectric  cooking  ware  (Inv.  TA-201- 
39) — vote  on  remedy. 

Note. — Commissioners  Parker,  Alberger, 
Moore,  Bedell,  and  Stem  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  subject  matter  by 
rescheduling  of  the  agenda  item,  and  affirmed 
that  no  earlier  announcement  of  the  change 
in  the  agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-210S-79  Filed  10-26-79:  llOS  am] 
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NUCLEAR  REGULATORY  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  44  FR  60892. 
TIME  AND  date:  October  23  (changes) 
and  October  31, 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  October  23;  3:45  p.m. 

1.  Affumation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Export  of  Certain  Minor  Quantities  of 
Nuclear  Material  (postponed), 

b.  Waiver  of  Section  145b  for  Employment 
(additional  item). 


c.  Extension  of  Pat  Down  Search 
(additional  item). 

2.  Continuation  of  Discussion  of 
Enforcement  Actions  at  TMI  (continued  from 
10/22),  approximately  1  hour,  closed — 
exemption  10). 

3.  Discussion  of  FY  80  Domestic  Safeguards 
Technical  Assistance  &  Research  Contractual 
Projects  (was  cancelled). 

Wednesday,  October  31;  1:30  p.m. 

1.  BrieHiig  by  IE  on  TMI  Lessons  Learned 
(approximately  2  hours,  public  meeting). 

ADDITIONAL  INFORMATION:  By  a  vote  of 
5-0  on  October  23,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  items  b  and  c  of 
the  Affirmation  Session,  held  that  day. 
be  held  on  less  than  one  week’s  notice 
to  the  public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary, 

October  23, 1979. 

(S-2109-79  Filed  10-26-79;  2:47  pm] 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  October  25  and 
November  1, 1979. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED:  . 

Thursday,  October  25;  9:30  a.m. 

1.  Continuation  of  Discussion  of 
Enforcement  Actions  at  TMI  (2  hours, 
closed — exemption  10)  continued  from  10/23/ 
79. 

2.  Affirmation  Session  (approximately  5 
minutes,  public  meeting)— Approval  under 
Section  145b  for  Employment. 

Thursday,  November  1;  9:30  a.m. 

1.  Discussion  of  Personnel  Matter 
(approximately  2  Vi  hours,  closed — 
(exemption-6). 

Thursday,  November  1;  1:30  p.m. 

1.  General  Administrative  Meeting 
(approximately  1  Vi  hours,  public  meeting). 

2.  Briefing  on  Reactor  Licensing  Schedules 
(approximately  1  hour,  public  meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  meeting),  items  are  tentative: 

a.  Oconee/McGuire  Spent  Fuel  Shipment 

b.  Order  in  Shearon  Harris. 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Commissioners  Gilinsky  and 
Kennedy  not  present)  on  October  25,  the 
Commission  determined  pursuant  to  5 
U.S.C.  b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules  that  Commission 
business  required  that  the  Affirmation 


Session,  held  that  day,  be  held  on  less 
than  one  week’s  notice  to  the  public. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

October  25, 1979. 

IS-2110-79  Filed  10-26-79;  2:47  pm] 
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POSTAL  SERVICE  (BOARD  OF 
GOVERNORS). 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  a.m.  on 
Tuesday,  November  6, 1979,  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475 
L’Enfant  Plaza,  S.W.,  Washington,  D.C. 
20260.  The  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  Agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  the  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report,  for  example,  the 
appointment  or  assignment  of  a  key  official, 
or  the  effect  on  postal  operations  of  unusual 
weather,  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Quarterly  Report  on  Service 
Performance.  (Mr.  Benson,  Senior  Assistant 
Postmaster  General  (Operations  Group)  will 
present  the  quarterly  summary  of  service 
performance.) 

4.  Report  on  Employee  and  Labor 
Relations.  (Senior  Assistant  Postmaster 
General  Ulsaker  and  members  of  the 
Employee  and  Labor  Relations  Group  staff 
will  report  to  the  Board  on  developments  in 
the  E&LR  area.  This  report  is  one  of  the 
regularly  scheduled  reports  to  the  Board 
which  are  made  yearly  by  each  of  the 
Headquarters  Groups  and  separate 
Departments.) 

5.  Capital  Investment  Project:  Procurement 
of  M-36  Facer  Cancelers.  (Mr.  Del  Grosso, 
Assistant  Postmaster  General  (Engineering 
and  Technical  Support  Department),  will 
present  a  proposal  for  the  procurement  of  100 
M-36  Facer  Canc^ler  Systems.) 

W.  Allen  Sanders, 

Acting  General  Counsel 

IS-2112-79  Filed  10-28-79;  3:15  pm] 

BILLING  CODE  7710-12-M 


